TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI' DA NANG Poc 1ap - Tw do - Hanh phuc

Ban an sb: 97/2024/HSPT
Ngay: 03-4-2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic tham gém cé:

Tham phan - Chui toa phién toa: ong Lé Van Thudng

Cdc tham phén: ong Pham Ngoc Thai
ong Phung Anh Diing

- Thu ky phién toa: ba Vin Thi My Thao, Thu ky Toa an nhan
dan cap cao tai Pa Nang.

- Dai dign Vién kiém sdt nhin dan cép cao tgi Pa Nang tham gia
phién toa: ba Nguyén Thi Van, Kiém sat vién.

Ngay 03 thang 4 nim 2024, tai diém cau trung tim try sé Toa an
nhan dan cap cao tai Pa Nang két ndi diém cau thanh phan tru s¢ Toa an
nhan dén tinh Gia Lai. Toa 4n nhan dan cip cao tai Pa Ning md phién toa
xét XU tryc tuyén phuc thdm cong khai vu an hinh sy thy 1y sd
55/2024/TLPT-HS ngay 24 thang 01 nam 2024 ddi véi bi céo Nguyen
Triéu V do c6 khang cdo cua bi cao dbi véi Ban an hinh su so tham s6
47/2023/HSST ngay 19/12/2023 cua Toa an nhan dan tinh Gia Lai.

Bi cao c6 khang céo:

Nguyén Triéu V, sinh ngay 14/9/2004 tai tinh Gia Lai; noi cu tra:
Thon D, xa T, thanh phé P, tinh Gia Lai; nghé nghi¢p: Khong; trinh do
hoc van: 10/12; dan toc: Kinh; gidi tinh: Nam; ton gido: Khéng; qudc
tich: Viét Nam; con 6ng Nguyén Vin T, sinh ndm 1967 va ba Nguyén Thi
T4, sinh nam 1968; chua c6 vg, con; tién an, tién su: Khong; nhan than: bi

Cong an phuong P, thanh phd P xt phat vi pham hanh chinh phat tién
400.000 dong vé hanh vi gay roi trat tu cong cong (da ndp).

Bi tam gitt tor ngay 07/3/2023. Hién dang tam giam tai Trai tam
giam Cong an tinh G. C6 mat.

- Ngudi bao chita cho bi cao Nguyén Triéu V: Ong Tran Pai H 1a
luat su ctia van phong luat su Truong Thi P thugc Poan luat su tinh G. Cé
mat.
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- B1 hai: Anh Pham D}'J:C S, sinh nam 2001; dia chi: Thon D, xa T,
thanh pho P, tinh Gia Lai. Vang mat.

NOI DUNG VU AN:

Theo cac tai li€u c6 trong hd so vu an va dién bién tai phién toa, nd1
dung vu 4n duoc tom tat nhu sau:

Khoang 22 gi¢ 00” ngay 04/3/2023, Lé Duy D (sinh nam 2005, tra
tai: AN, to G, phuong T, Thanh phd P) di vé nha tai A N thi bi V& Long
T2 (sinh nam 2005, tra tai 2 P, phuong H, Thanh phd P), Lé Anh N (sinh
nam 2007, tra tai B N, phuong H, Thanh phé P) cing mot s6 ddi tuong
khac chan danh tai khu vuc duong N, phuong T, thanh phé P.

Sau khi bi danh, Lé Duy P goi qua mang xa hdi M cho Tran Lé Pai
H1 nho di danh nhém cia T2. H1 dong ¥ roi nhan tin, goi dién thoai qua
mang x4 hoi M cho Tran Duy T3 (tén goi khac 1a Ku T4, sinh ndm 2003,
tra tai 7 T, T6 B, phuong C, Thanh pho P), hen 24 gio 00° ngay 05/3/2023
hai nhom gip tai duong P danh nhau dé giai quyét mau thuan.

Pén sang ngay 05/3/2023, Tran Lé Pai H1 nhén tin qua mang xa
hoi Facebook v&i Tran Ngoc T5 (sinh nam 2006, tra tai: Thon T, xa I,
huyén C, tinh Gia Lai), Truong Quang H2 (sinh nam 2005, tru tai: C H,
thon D, x4 B, thanh phé P, tinh Gia Lai), Truong Pinh M1 (sinh nim
2005, tra tai: Thon E, xa T, thanh phé P, tinh Gia Lai) ru cdc nhom nay
tham gia danh nhau v6i Tran Duy T3 va V& Long T2, hen 22 gid cing
ngay chuan bi hung khi gap nhau tai B di danh nhom T2 va T3. Sau do,
T5, M1 va H2 goi thém nhiéu nguoi khac tai huyén D, C va thanh phé P
hen t6i cung ngay di danh nhau. Pén khoang 10 gid 00’ cung ngay, H1
cung Nguyen Van H3 (sinh ndm 1999, tra tai Thon A, xa I, huyén C, tinh
Gla Lai) dén cho huyén C mua 10 con dao rya mang vé gidu tai bui cay
gan nha H3. Sau do6, H1 da mang 10 con dao rua dén nha tro cta T5 tai xa
H, huyén C, tinh Gia Lai, chd déng bon dén don.

Khoang 20 gid 00’ ciing ngdy, nhém bén xe gom: Phan Van R, Lé
Duy D, Mai Ptic L (sinh nam 2004, tra tai 274/9/2 L, t6 G, P. T, thanh
phd P), B6 Puc T6, N1 (tén goi khac 1a Nguyén bui), P1 (tén goi khac 1a
Phuc 1¢), Ly H4 (tén goi khac 1a H4 bo), T7 va Cu nhé (chua rd nhan than
lai lich) tap trung tai bai dat tréng tai khu do thi S trén duong L, phuong
T, Thanh phd P. Ca nhom chuén bi nhiéu hung khi 13 v6 chai bia va dao tu
ché mang theo, chd nhém Tran Lé Pai H1 dén dé di danh nhau véi nhém
Tran Duy T3 va V5 Long T2.

Ngay luc nay, tai quan CI trén duong N - P, cac d6i tugng Nguyén
Anh H5, Nguyén Triéu V, Truong D Pinh S1, Tran Phong D1 (sinh nam
2005, tra tai Lang U, xa I, huyén I, tinh Gia Lai), Cao Lé H6 (sinh nim
2005, tra tai Thon E, xd T, Thanh phd P), Truong Pinh M1 (sinh nim
2005, tra tai Thon E, x4 T, Thanh phd P, tinh Gia Lai), Truong An B (sinh
nam 2007, tra tai 1 N, to E, phuong I, Thanh phd P, tinh Gia Lai), Truong
Binh A, Nguyén Thai Huy K (sinh ndm 2006, tra tai 1 N, T I, P.T,
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Thanh phé P, tinh Gia Lai), Lé Khic B2 (sinh nam 2006, tra tai Thon G,
xa A, Thanh phd P, tinh Gia Lai), Mai Hoang Phi L1 (sinh nam 2007, tra
tai B L, to C, phuong D, Thanh phé) P, tinh Gia Lai) cung nhiéu nguoi
khac (chua rd nhan than lai lich) udng ca phé tai diy cho di danh nhau
cung véi Tran Lé Pai H1. Luc nay, H1 goi dién thoai qua M cho Nguyén
Triéu V hen gap nhau tai khu vuc cAu treo, x4 B, thanh phé P dé di danh
nhau.

Sau khi nhan duoc dién thoai caa H1, cac ddi tuong V, H6, M1, A,
B, Huy K, B2, Phi L1 cuing nhiéu nguoi khac diéu khién xe mé t6 da cung
nhau di dén khu vuc cau T. Con Tran Phong D1, Truong B3 Pinh S1, P1
(tén goi khac 1a Cu B1) diéu khién xe mé t6 di dén xa H, huyén C don H1.
Sau d6, S1 diéu khién xe mo t6 WINER (xe ctua nhém Chu P2) cho H1
mang theo 10 con dao rua, con Tran Ngoc T5 goi thém khoang 10 ngudi
khac tai huyén C mang theo hung khi 1a dao tu ché va cdy ba chia cing
dén khu vuc ciu treo xa B. Trén duong di, H1 goi dién thoai qua M cho
Truong Quang H2 (sinh nam 2005, tra tai C H, thon D, xa B, Thanh phé
P, tinh Gia Lai) hen gip ¢ nha H2. Biét H1 goi di danh nhau nén H2 ru
thém Tran Dinh L2 (sinh nam 2007, tru tai B L, thon B, xa B, Thanh phé
P, tinh Gia Lai) dén di cing. Sau d6, ci nhom mang theo hung khi di dén
khu vuc cau T. Tai ddy, H1 goi dién thoai qua M cho Tran Duy T3, V&
Long T2 va Pham Ptc S thach thirc ddnh nhau. Ngay lic nay, cac ddi
tuong co6 mat tai day déu tu nhit léy hung khi duogc chuan bi sin 1a dao
rua, gay, dao tu ché,ba chia... mang theo. S1 diéu khién xe mo t6 WINER
ché H1 cAm mot khau sing G (stng ban dan cao su) chay trudc dan
duong; Nguyén Anh H5 diéu khién xe WINER (BKS: 81B2-36022) chd
V cam 01 (mét) cay ba chia va mot binh xit hoi cay. Trén duong di, H1
tiép tuc goi dién thoai qua M cho Phan Vin R thi biét nhom bén xe da
chuan bi xong nén H1 d3 hen cung gip nhau & ngi ba dudong P - P. Trén
duong di, c6 thém cac d6i tuong Nay Anh H7 (sinh nam 2006, tri tai B T,
P.T, Thanh phd P), Luong Tan H8 (sinh nam 2006, tra tai G, nha C, t A,
phuong P, Thanh phé P) va Lé K1 (chua rd nhan than lai lich) cting tham
gia.

Khoang 23 gio 00’ cung ngdy, khi nhom Tran Lé Pai H1 di d¢én khu
vuc ngd ba Hoa Lu thi gip nhom Bén xe do Phan Vin R cam dau di
huéng nguoc chiéu dén. Tai ddy, nhom Bén xe dua thém nhiéu hung khi
la dao tu ché cho nhiing nguoi trong nhom cia H1. Lic nay, Lé Duy D
thong bao*“Bon n6 dang & duong T” nén H1 cung cd nhom mang theo
hung khi di dén ngi tu L trén duong T dé tim danh nhém Tran Duy T3
nhung khong gap. Nghe Phan Van R noi “Ching n6 dang tap trung tai nha
Ku T8” thi S1 diéu khién xe mé t6 chd H1 di trudc dan dudng, cung ca
nhom dén chg C2. Trén dudng di vao nha Tran Duy T3, phat hién thay
Pham Dtic S, Lé Anh N, Vo Long T2 va nhiéu ddi tuong khac, H1 ho
“Bon n6 kia”. Thay nhom H1 dong ngudi va mang theo nhiéu hung khi
nén Pham Puc S diéu khién xe méd t6 BKS: 81B3-310.14 cung vdi moi
ngudi bo chay vao trong dudng hém cho C2. Thiy vay, H1 da dung sting
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Gloock ban hai phat vé phia S nhung khong trang. Ngay luc do, S1 diéu
khién xe W ché H1, H5 diéu khlen xe Winer ch¢ V cam mét cay ba chia
va binh xit hoi cay cung voi mot sé ngudi khac dudi theo. Khi dudi theo S
trong hém cho C2, H1 tiép tuc dung sung ban vé phia S mot phat nhung
khong trang. Lic dé, chi con H1, S1, H5 va V dudi theo kip S. Céac ddi
tuong con lai khong dudi kip nén da tap trung lai tai khu vuc duong T.
Con H1, S1, V va H5 dudi theo S qua dudng T dén duong H. Khi dudi
dén trudc s6 nha A - A H, phuong H, Thanh phd P, tinh Gia Lai thi dudi
kip S. H5 diéu khién xe chay dén sat phia bén trai xe ctia S, con V dung
cay ba chia (dai 1,6m, c6 ba rang sic nhon dai 20cm) dam mot nhat vé
phia S nhung khong trang. H5 tiép tuc diéu khién xe mé to chd V chay 1én
ap sat xe cua S, dong thoi V¥ hai tay cdm cdy ba chia dam tiép mot nhat
tir trai qua phai theo phuong ngang tring vao dau cua S, lam thung mi
bao hiém dang ddi va 1am S bi thuong ¢ ving dau. Sau khi bi V dam, S
tiép tuc diéu khién xe mo t6 bo chay. Thay vay, nén S1 va H1 khong dudi
theo S nita, con H5 va V tiép tuc dudi dén ngd ba duong L - H thi bi nga
xe do khong dudi kip S nén H5 chd V quay lai.

Luc nay, Tran Lé Pai H1 goi dién thoai cho nhiing nguoi trong
nhém, roi tap trung lai tai khu vuc cong vién N, Thanh Phé P. Sau d6, H1
cing ca nhom mang theo hung khi di dén khu vuc cong vién K tim danh
nhom Vo6 Long T2 nhung khong gap nhém cua T2 nén cd bon mang theo
hung khi dén khu vuc bo ké phia sau chiia M2 tip trung lai va gom hung
khi dé cho nhém Bén xe mang vé cat gidu, roi giai tan.

Pén ngay 07/3/2023 va ngay 20/3/2023, Nguyén Triéu V, Nguyén
Anh H5, Truong D6 Pinh S1 dén Co quan CSPT Céng an thanh pho P
dau tha va khai nhan hanh vi pham to1 nhu trén. Ngay 08/4/2023, Co quan
CSPT Cong an thanh phé P ra Lénh bat ngudi trong truong hop khan cip
doi v6i Tran Lé Dai H1 dé dicu tra.

Doi v6i Pham Dirc S, sau khi bi dam da duoc dua dén Bénh vién da
khoa Thanh phé) P nhép vién, diéu tri thuong tich. Tai Giéy chig nhan
thuong tich sé 07 ngay 14/3/2023, Bénh vién da khoa Thanh phd P, xac
nhan thuong tich cia Pham Puc S tai thoi diém nhap vién:“Vét thuong
vung thai duong trai, rach da kich thudc khoang 0,5cm, sau 10 rd xuong
hop so”.

Tai Ban két luan giam dinh ton thuong co thé trén nguoi séng sd
137/KLTTCT-TTPY ngay 16/3/2023, Trung tdm Phép y tinh G d6i voi
Pham Dtc S, két luan:

“1. Cac két qua chinh: 01 seo vét thuong phan mém vung thai
duong trai

2. Két luan: Can ctr Thong tu s6 22/2019/TT-BYT ngay 28/8/2019
ciia B0 Y quy dinh ty 1¢ phan trim ton thuong co thé sir dung trong giam
dinh phap y, giam dinh phéap y tdm than, xac dinh ty 1& phan trim ton
thuong co thé ctia Pham Dtc S tai thoi diém giam dinh 1a 1% (Mot phan
tram), ap dung phuong phap cdng tai thong tu.
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3. Két luan khac:

- Co ché: Do su tac dong truc tiép.

- Xac dinh vat gay thuong tich: Phu hop véi su tac dong cua vat co
mui nhon.”

* Vat chirng ctia vu an da thu git:

01 mil bao hiém mau tréng den, c6 dong chtt QUATEST bi 01 vét
ntt dai 20cm phia bén trai cach 16 thong hoi ctia mii 3,5cm vé phia sau; tai
vi tri phia trén 18 thong hoi tréi cia mii c6 dinh chit mau d6 bam dinh
kich thudc (12x4)cm; 01 vét rach xuyén thau tai phan nhua (ludi trai) kich
thudc Olcm.

Qua4 trinh diéu tra va kham xét khan cip, Co quan CSPT di tién
hanh thu giit nhitng d6 vt sau:

- 01 (mot) dao tu ché, dai 53,3cm, c6 ludi 1am bang kim loai, dai
38,5cm, chd rong nhét kich thuéc 4,2cm, can lam béng g0.

- 01 (mdt) dao tu ché, dai 5lcm, c6 ludi 1am bang kim loai, dai
36¢m, chd rong nhét kich thuge 3,5cm, can lam béng gS.

- 01 (mot) dao tu ché, dang kiém, dai 111,3cm, c6 ludi lam bing
kim loai, dai 77,5cm, rong 2,8cm, can lam béng g0.

- 01 (mdt) dao tu ché, dang phong lon, dai 223cm, c6 ludi lam bang
kim loai, dai 21cm, can lam béng kim loai, hinh tru tron, duong kinh
2,5cm.

- 01 (mdt) dao tu ché, dai 222.3cm, c6 ludi lam bang kim loai, dai
62cm, can lam béng kim loai, hinh tru tron dudng kinh 2,5cm.

- 01 (mdt) dao tu ché, dang ba chia, dai 329cm, phan ba chia dai
64,5cm lam béng kim loai, can lam béng kim loai, hinh tru tron dudng
kinh 2,5cm.

- 01 (mdt) dao tu ché, dai 211,5cm, ¢ ludi lam b.%mg kim loai, dai
61lcm, can lam béng kim loai, hinh tru tron dudng kinh 2,5cm.

- 01 (mot) dao tu ché, dai 211cm, c6 ludi 1am bang kim loai, dai
61,5cm, can lam béng kim loai, hinh try tron duong kinh 2,5cm.

- 01 (mot) dao tu ché, dang phong lon, dai 247,8cm, c6 ludi lam
béng kim loai, dai 12,5cm, can lam béng kim loai, hinh try tron dudng
kinh 2cm.

- 01 (mot) sting ngan, bang kim loai, mau den, trén than sing co cac
ky ty “LOCK 19 AUSTRIA 9x19 KUZEY-GN19 MADE IN TURKEY
K4YKZG1YS01-2101315 Cal 9mm P.A.K” bén trong c6 hop tiép dan
béng kim loai, mau den; 05 vién dan nam trong hop tiép dan cua khau
sting ngan bang kim loai, mau den.

- 01 khau stng ngan dang 6 xoay (R) bang kim loai.

- 02 (hai) binh xit, mau vang den, hinh tru tron, cao 23cm, duong
kinh 6,4cm, than binh c6 céc ky tu “TAKE DOWN™.

- 02 (hai) binh xit, mau den, hinh tru tron, cao 14cm, duong kinh
3,3cm, than binh c6 céac ky tu “MADE IN U.S.A POLICE”.

5


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Rulo

Déi voi cdy gy ba chia do Nguyén Triéu V sir dung ddm Pham
Ptc S sau d6 giao cho Lé Duy P mang vé cat gidu, Co quan Canh sat
diéu tra Cong an tinh G d4 tién hanh truy tim nhung khong thu giir dugc.

Co quan diéu tra di trung ciu Phong K2 Coéng an tinh G giam dinh
dau vét nghi mau trén mii bao hiém.

Tai Két luan giam dinh s6 28/KL-KTHS ngay 20/3/2023, Phong K2
Cong an tinh G, két luan:

Trén mil bao hiém mau tring den kich thudc (20, 5x26,5), trén mi
c6 dong chit QUATEST (Mau ky hiéu A1) trong hop gidy cac tong niém
phong gtri gidm dinh c6 mau ngudi, nhom mau A.

MAu mau trong dng nghiém bang nhwra ghi thu mau Pham Puc S:
Nhém méu A.

Péi véi 02 khau sting, 05 vién dan va 02 binh xit hoi cay da thu gii,
Co quan diéu tra d3 trung cau Phan vién Khoa hoc hinh sy tai Thanh phd
DPa Néng giam dinh.

Tai Ban két luan giam dinh s6 700/KL-KTHS ngay 21/4/2023,
Phan vién Khoa hoc hinh su tai Thanh phé Pa Nang, két luan:

“. Khau stng ngan bang kim loai, mau den gui giam dinh la sing
Glock 19 bin dan cao su, dan hoi cay, dan nd (uy hiép) ¢& (9 x 22)mm;
hién tai khau sung con sir dung ban du’oc va thudc cong cu hod tro.

- Khau sung ngan dang sting 6 xoay (ru 16) bang kim loai gui giam
dinh 1 sting tu ché tao ban dan cao su, dan hoi cay, dan nd (uy hlep) co (9
X 22)mm; hién tai khau sting st dung ban duoc va thudc cong cu hd tro.

- 05 vién dan nam trong hop tiép dan ciia khau sung ngan bang kim
loai, mau den la dan cao su c& (9 x 22)mm, hién tai con str dung dugc va
thudc cong cu hd trg. Pan cao su ¢ (9 x 22)mm st dung duoc cho 02
khau sung néu trén.

- Ky tu trén hai khau sung gti giam dinh:

+ Khau sung ngén béng kim loai, mau den c6 céc ky tu la:
“GLOCK KUZEY GNI9 MADE IN TURKEY K4YKZG1YSO1-
2101315 Cal. 9mm. P.A.K” (bén phai khoa nong); “K4YKZG1YSOI-
2101315 (bén phai nong sung),“GLOCK 19 AUSTRIA 9x19” (bén trai
khda nong sung).

+ Khau sting ngan dang sing 6 xoay (ru 16) bang kim loai ¢ cac ky
tu 1a: “19THO0586” (bén phai than sung), “FSOPEN (bén trai than sung)”.
Khéng phat hién thdy du vét duc pha, sira chita cac ky tu trén hai khau
sung néu trén.”

Tai Ban 4n hinh sy so tham s6 47/2023/HSST ngay 19/12/2023 cta

Toa an nhan dan tinh Gia Lai da quyet dinh:
Tuyén bd bi cio Nguyén Triéu V pham toi “Giét nguoi”.

Xt phat bi cdo Nguyén Triéu V 9 (chin) nam ti. Thoi han chép
hanh hinh phat tu tinh tir ngay 07/3/2023.
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Ngoai ra, ban an so tham con quyét dinh vé phan xir Iy vat chimng,
an phi va quyén khéng cao theo quy dinh cua phap luat.

Ngay 25/12/2023 bi cao Nguyén Triéu V khang céo xin giam hinh
phat.

Luat su dé nghi giam nhe hinh phat cho bi cao Nguyén Triéu V.

Tai phién toa phuc tham, dai dién Vién kiém sat nhan dan cép cao
tai Pa Nang dé nghi: Khong chap nhan khang cao cua bi cdo Nguyén
Tri€u V va gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao céc tai liéu co trong ho so vu
an va qua trinh tranh tung tai phién toa, Ho1 déng x¢ét xr nhan dinh nhu
Sau.

[1] Lot khai cua bi cdo tai phién toa phu hop vai 161 khai cta bi céo
c6 trong hd so vu an va phu hop voi cac chimg ctr khac nén co du co s
xac dinh:

Du khong ¢6 mau thudn tir truéc nhung khi nghe ban minh bi danh
va duoc nho di danh nhau thi Tran Lé Pai H1 di dong y, H1 di ra dong
bon va truc tiép chuan bi dao rwa 1a hung khi nguy hiém dé danh nhau.
Khoang 23 gid 00 phut, ngay 05/3/2023, H1 cing véi Nguyén Triéu V,
Nguyén Anh H5, Truong D6 Dinh S1 va dong bon sir dung xe mo 16,
mang theo hung khi 13 sung, vo chai bia, dao, tuyp sat, dao tu ché, giy ba
chia... tdp trung dong nguoi nham muc dich danh nhom ctua V6 Long T2
dé giai quyét mau thuin. Khi phat hién thay anh Pham Puc S 1a nguoi
trong nhom ciia T2 nén H1, V, H5 va S1 cung nhiéu d6i twong khac mang
theo hung khi dudi danh anh S trén nhiéu tuyén duong trong thanh phd P.
Trong khi dudi danh anh S, H1 di dung stng ban 03 phat nhung khong
trang nguoi anh S, dén khi H1, V, H5 va S1 dudi kip, V da dung cay ba
chia ddm hai nhat, trong d6 c6 mot nhat tring vao dau S gay ra vét thuong
vung thai duong trai, rach da kich thuéc khoang 0,5cm, sau 1§ 10 xuong
hop so gay ton hai 01% stic khoe.

Do d6, Ban 4an hinh sy so thAm sb 47/2023/HSST ngay 19/12/2023
ctia Toa 4n nhan déan tinh Gia Lai d3 xét xr bi cao vé t6i “Giét nguoi” voi
tinh tiét dinh khung “C6 tinh chat con d6” theo diém n khoan 1 Piéu 123
B6 luat Hinh su la ¢6 can cu, dang tdi.

[2] Xét khang céo xin giam nhe hinh phat cua bi cao Nguyén Triéu
V, Hoi dong xét xir phiic tham thay rang:

Hanh vi pham t01 cta bi cao la dac bi¢t nghiém trong, xam pham
tinh mang cua bi hai, gay mat trat tu tri an.

Pay 1a vu c¢6 dong pham cé tinh chat gian don. Trong do, bi cdo
Tran Lé Pai HI du khong c6 mau thuan gi vai bi hai nhung khi dugc nho
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di danh nhau thi bi cdo thyc hién véi rat tich cuc, bi céo da ru ré cac doi
tuong khac cung thuc hi¢n hanh vi pham t6i, truc tiép lién lac vé1 nhém
ctia bi hai dé khiéu khich va hen gip nhau dé giai quyét mau thuln, truc
tiép chuan bi dao rwa 13 hung khi nguy hiém cho cac ddi tugng khac, st
dung sung bén ba phét vé phia bj hai. Cac bi cdo Nguyén Triéu V, Nguyén
Anh H5 va Truong D6 Dinh S1 sau khi duoc ra da cung tham gia thuc
hién hanh vi pham td1, trong d6 bi cdo V giit vai tro 1a ngudi thuc hanh,
thuc hién hanh vi tich cuc, bi cdo sir dung cay ba chia dam hai 1an vao bi
hai, trong d6 mét 1an trang vao ving dau va 1a nguyén nhan truc tiép dan
dén vét thuong ving thai duong trai, rach da, sau 16 rd xwong hop so giy
ton hai 01% strc khoe cho bi hai.

Vé tinh tiét gidm nhe trach nhi€ém hinh sy: Trong qua trinh diéu tra
va tai phién toa, cac bi cao thanh khan khai bdo, dn nin héi cai; da tac
dong dé gia dinh boi thuong khéc phuc hau qua; bi hai Pham Puc S d3 co
don xin bai nai, dé nghi gidm nhe hinh phat cho bi cdo V sau khi pham t61
da ra dau tha nén bi cdo duoc ap dung cac quy dinh tai diém b, s khoan 1,
khoan 2 Piéu 51 cua B0 luat Hinh su.

Can ct tinh chat, mac do, hau qua cua hanh vi pham tdi, nhan than
bi céo, Toa an cap so tham da xir phat bi cdo V 9 nam tu 1a phu hop, co
tac dung ran de va ngan ngua t01 pham trong giai doan hién nay. Tai cap
phuc tham, bi cao khong cung cap thém tinh tiét giam nhe trach nhiém
hinh sy nao khac.

Tt nhitng phan tich trén, HO1 dbng xét xir phuc tham khong chap
nhan khang cao cua bi cao Nguyén Triéu V, chap nhan dé nghi cta Vién
kiém sat nhan dan cp cao tai Pa Ning, giit nguyén ban an so tham vé
phan hinh phat d6i véi bi céo.

[3] V& an phi: Theo quy dinh tai diém b khoan 2 Diéu 23 ctua Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu
Qubc hoi quy dinh vé mic thu, mién, giam, thu, n0p quan ly va stir dung
an phi va 1& phi Toa an thi bi cio Nguyén Triéu V phai chiu 200.000 dong
an phi hinh su phuc tham.

[4] Cac quyét dinh khac cta ban an hinh su so thidm khong bi khang
c40, khang nghi c¢6 hiéu lyc phap luat ké tir ngay hét thoi han khang cao,
khang nghi.

Vi cac lé trén;
QUYET PINH:

1. Can cir diém a khoan 1 Picu 355 va Diéu 356 cia B ludt TO
tung hinh sy; Khong chap nhan khang cao cua bi cao Nguyen Triéu
V va gitt nguyén ban an so tham.

2. Ap dung diém n khoan 1 Piéu 123; diém b, s khoan 1, khoan 2
bicu 51, Diéu 38 B§ luat Hinh sy cia Bo luat Hinh sy; X& phat bi cao
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20%C4%90%E1%BB%97%20%C4%90%C3%ACnh%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Tr%C3%A0%20%C4%90a,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tri%E1%BB%81u%20V%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2014/9/2004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Tr%C3%A0%20%C4%90a,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tri%E1%BB%81u%20V%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2014/9/2004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Tr%C3%A0%20%C4%90a,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tri%E1%BB%81u%20V%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2014/9/2004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Tr%C3%A0%20%C4%90a,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tri%E1%BB%81u%20V%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2014/9/2004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Tr%C3%A0%20%C4%90a,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai

Nguyén Triéu V 09 (C) nam t vé t6i “Giét ngudi”. Thoi han chap hanh
hinh phat tu tinh tr ngay 07/3/2023.

3. V& 4n phi hinh sy phic tham: Ap dung diém b khoan 2 Piéu 23
cua Nghi quyet s0 326/2016/UBTVQHI4 ngay 30/12/2016 cua Uy ban
Thudng vu Qubc hoi quy dinh vé murc thu, mién, giam, thu, nop quan ly

va su dung an phi va I1¢ phi Toa an; Bi cao Nguyén Triéu V phéi chiu
200.000 (hai trim nghin) dong.

4. Cac quyét dinh khéac ctia ban an hinh sy so tham khong bi khang
cdo, khang nghi c6 hi€u luc phap luat ké tir ngay hét thoi han khang céo,
khang nghi.

5. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu Gidm df)(: kiém tra I - TAND t6i cao; THAM PHAN - CHU TOQA PHIEN TOA
- VKSND cap cao tai Da Nang;

- TAND tinh Gia Lai;
- VKSND tinh Gia Lai;
- Co quan CSDT-Cong an tinh Gia Lai;

- Phong HSNV-Céng an tinh Gia Lai; (ba ky)

- Co quan CSTHAHS-CA tinh Gia Lai;

- S& Tu phap tinh Gia Lai; Lé Vin Thuong
- Trai tam giam Cong an tinh Gia Lai;

- Bi cao;

- Cuc THADS tinh Gia Lai;
- Nguoi tham gia to tung khac;
- Luu HSVA, PHCTP, LT.
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