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Ve viéc tranh chap quyén sir dung dat

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA VINH CHAU, TINH SOC TRANG

- Thanh phéin Hpi dong xét xir so thdm gom cd:

Tham phén - Chii toa phién toa: Ong Pang Vin Pua

Cdc Hoi tham nhén dén:

Ong Triéu Lath

Ba Nguyén Huynh Hoa

- Thw ky phién toa: Ba Duong Gia An — Thu ky Toa an nhan dan thi xa Vinh
Chau, tinh Soc Trang.

- Pai dién Vién kiém sdt nhdn dan thi xa Vinh Chdu, tinh Soc Trang tham gia
phién toa: Ba Pham Thi Diép — Kiém sat vién.

Ngay 05 thang 4 nam 2024 tai tru s¢ Toa an nhan dan thi xa Vinh Chau, tinh Séc
Trang xét xu 80 tham cong khai vu an thu Iy sO: 56/2022/TLST-DS, ngay 17 thang 5 nam

2022 vé viéc “Tranh chdp quyén sir dung dat” theo Quyét dinh dua vu an ra xét Xur so:
203A/2023/QbXXST-DS ngay 28 thang 12 nam 2023 gitra cac duong su:

Nguyén don: Anh Lam Tan T, sinh nim 1988. Dja chi: S6 nha F ap C, x3 L, thi
xa V, tinh Soc Trang (c6 mat).

Bi don. Ong Chau Vajn S, sinh nam 1957. Pia chi: Ap T, xa H, thi xa V, tinh Soc
Trang (c6 don xin xét X&r vang mat).

Ngueoi c6 quyén loi, nghia vu lién quan:

- Ong Lam Tan T1, sinh ndm 1958 (c6 don xin xét xir vang mit)
- B4 Nguyén Thanh T2, sinh nim 1958 (ving mit)

- Chi Nguyén Thij Kiéu T3, sinh nim 1991 (c6 mit)
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Cung dia chi: S6 nha F 4p C, xa L, thi x4 V, tinh Soc Trang.

- Anh Lam Téan M, sinh ndm 1979 (c6 don xin xét x{r ving mit)

Dia chi: Khom K, phuong K, thi xa V, tinh S6¢ Trang

- Anh Lam Tén N, sinh nam 1983 (c6 don xin xét xir ving mat).
Pia chi: Khu Dan Cu E T, phuong B, thanh phé S, tinh Soc Tring.
- Anh Lam Tén N1, sinh nam 1985 (c6 don xin xét xir ving mat).
Dia chi: Ap C,xaL, thi xa V, tinh Séc¢ Trang.

NOI DUNG VU AN:

Theo don khoi ki¢n ngay 15 thang 3 nam 2022, trong qud trinh gidi quyét vu
dn ciing nhuw tai phién toa, nguyén don anh Lam Tan T trinh bay:

Anh c6 02 thtra dat gdm: thira dat s6 269, to ban d6 s6 03, dién tich 14.300m?2. phan
dién tich dat nay cha me cta anh da chia cho nguodi anh tén Lam Tan M 1a 7000m2, dién
tich con lai 7300m?, toa lac ép T, xa H, thi1 xa V, tinh Soc Trang va duogc Uy ban nhan dan
huyén V (nay 1 thi xd V) cip gidy chtirng nhan quyén sir dung dat vao ngay 03/5/1996.
Thira thr hai dién tich 8.000m? lién k& véi thira 269. Ngudn gdc thira dat nay 1a ciia ong
ngoai anh tén Nguyén Phuéc H cho lai me cta anh tén Nguyén Thanh T2 tir nim 1975.
Pén nam 2009, me cta anh cho lai anh canh tac dé nudi tom st. Pén nim 2017, anh cho
6ng Huynh Vin N2 thué dé nudi tom, thoi han thué 14 03 nim. Dén dau nam 2020 két thiic
hop dong thi 6ng N2 tra 02 thira dat cho anh. Sau d6 anh tiép tuc tha cé thién nhién nhung
khong thudng xuyén quan 1y tryc tiép vi anh & bén vo. Dén thang 3/2021, anh méi phat
hi¢n 6ng Chéu Van S dung xe co gioi vao cai tao 02 thura dat ctia anh thanh ao nudi tom.
Nhu véy, 6ng S da ngang nhién chiém cta anh 02 thira dat néu trén 1 vi pham phap luat.
Vi vay, vao ngay 27/10/2021 anh c6 gui don dén Uy ban nhan dan x4 H giai quyét va dén
ngay 04/3/2022 Uy ban xi ¢6 moi hai bén 1én hoa giai nhung khong thanh.

Nay anh yéu cau Toa an giai quyét budc ong Chau Vin S phai tra lai cho anh phan
dét tranh chép do dac thuc té theo sy chi ranh cta anh ¢6 dién tich 9.511,7m?. Trong do,
dién tich 5.590,8m? thudc thira 376, t& ban d6 s6 03 va dién tich 3.920,9m? thudc thira 269,
t& ban dd sb 03, toa lac tai 4p T, xa H, thi xa V, Séc Tring.

Tqi to twong trinh ngay 02/11/2022, tqi bién ban ldy 107 khai ngay 13/3/2024
va tai don xin xét xir ving mdt ngay 14/3/2024, bi don 6ng Chdu Vin S trinh bay:

Trude day, Iic con nho 6ng & chung nha ctia dng Nguyén Phudc H (6ng ngoai
ctia Lam Tan T) va dng xem 6ng H nhu cha rudt ctia 6ng. Theo nhu don khoi kién, anh
Lam Tan T cho rang anh T ¢6 quyén sir dung dat mot phan dién tich cua thira dat sb
269, to ban d6 s6 03, dién tich 7.300m? va mot thira dét lién ké véi thira dat s6 269, dién
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tich 8.000m2 Ngudn gdc thira dat ndy theo anh T 1a do éng Nguyén Phudc H 13 6ng
ngoai cua anh T chia cho me cta anh T la ba Nguyén Thanh T2 va ba T2 chia lai cho
6ng canh tac tir nam 2009 cho dén nay. Nhung trén thuc té thi thira dat c6 dién tich
8.000m? nam trong thira dat gbc cua 6ng Chau Van T4 (1a cha cua ong, 6ng T4 liét sy
chéng M¥ ciru nuée) c6 dién tich 1a 32.500m2 Dén nam 1982, nha nude c6 cha truong
chang trai dat dai thi 6ng ngoai ctia anh T 12 dng Nguyén Phude H 14y ra 13.000m? chia
cho me anh T con phém ctia 6ng duoc chia 1a: 19.500m? (Hién phan dat nay ong da doi
cho 0 ong T6 Van b dé lién canh lién cu tién canh tac). Sau nay, Nha nudc co chi truong
tra lai dt d6 cho chu cii nhung me anh T khong chiju tra lai cho ong va 6ng o6 yéu cau
dia phuong xem xét nhung khong con vin ban giai quyét trude day. Su viée ndy co
nhiéu ngudi con dang séng biét 1 trong d6 c6 6ng Lam Van H1 va 6ng Pang Van H2,
cung dia chi 4p T, x4 H, thi x3 V, tinh Soc Trang.

Anh T cho rang phan dat tranh chip 1a dat gdc ctia 6ng Nguyén Phudc H 12 6ng
ngoai cua ong la khong dung sy that ma ong H la tap doan truong nén lay dét cua ong
chia cho con ong H. Néu do 1a dat goc cua Ong ngoai anh T thi tai sao khi lam giay
ching nhan quyén sur dung dat thira dat s6 269 gia dinh anh T khong lam gidy chung
nhan quyen st dung dét thira dat ma anh T hién tranh chap vo1 ong. RO rang ngudn goc
thira dat anh T tranh chap v4i 6ng khong phai 1a dat goc cua gia dinh anh T nén gia dinh
anh T khong thé dang ky quyén st dung thira dat noi trén. Vao nam 2021, chinh anh T
12 nguoi da chd me ctia anh 12 ba Nguyén Thanh T2 dén nha cua ong va néi sé tra thira
dat @6 lai cho 6ng. Do ba T2 va anh T néi tra lai cho éng nén sau d6 6ng méi cho xe
cube vao Ui dé cai tao dat. Do do, anh T cho rang 6ng tu ¥ 1an chiém dét cua anh T 1a
hoan toan khong ding sy that. Tuy nhién, tai bién ban ghi 161 khai ngay 13/3/2024 6ng
S trinh bay: “....Dén nam 2021 thi ba T2 1a me Lam T4n T cing voi Lam Tan T hua tra
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lai dat nhung khong trd nén 6ng méi vao cho xe ui cai tao phan dat nay dé nudi tom....”.

Nay 6ng S yéu cau Toa 4n xem xét giai quyét 1a khong chap nhan yéu cau khai
kién cua nguyén don anh Ldm Tan T.

Tai t0 twong trinh ciing ngay 22/11/2023, ngwoi cé quyén loi, nghia vu lién
quan: Ong Lam Tén T1, anh Lam Tdn M, anh Lam Tdn N1 va anh Lam Tdn N trinh
bay:

Ong Lam T4n T1 1a chong ciia ba Nguyén Thanh T2, 1a cha ciia Lam Tan T; con
LAm Tan M, Lam Tan N1 va LAm Tan N 1a anh rudt cua Lam Tan T. Gia dinh ong T1,
ba T2 c6 02 thira dat gdm: thira dat s6 269, to ban do s6 03, dién tich 14.300m?, da chia
cho ngudi con tén Lam Tan M 7000m?, con lai 1a 7300m?, toa lac 4p T, x4 H, thi xa V,
tinh Soc Trang, thira dat da dugc Uy ban nhan dan huyén V (nay la thi xa V) cap gidy
chung nhén quyén str dung dat vao ngay 03/5/1996. Thura thir hai voi dién tich 8. OOOm2
- 1ién ké voi thira 269, ngudn gdc thira dit ndy ctia 6ng Nguyen Phudc H cho ba Nguyén
Thanh T2 (ba T2 1a con cua 6ng H). Dén nim 2009, vo chong ong T1, ba T2 ciing nhu
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cac nguoi con trong gia dinh cung théng nhat cho lai Lam Tan T canh tac nudi trong
thity san tir @6 cho dén nay. Pén nam 2017, Lam Tan T ¢6 cho 6ng Huynh Van N2 thué
03 nim. Pén dau nim 2020 thi két thuc hop dong va 6ng N2 tra 02 thira dat cho Lam
Tan T va Lam Tan T tiép tuc tha ca thién nhién nhung khong thudng xuyén quan 1y truc
tiép vi & bén vo. Pén thang 3/2021, Lam Tan T m&i phat hién 1a 6ng Chau Vin S ding
xe co gii vao cai tao 02 thira dét trén, ong S cho xe co gidi vao i dat cai tao thanh ao
nudi tdbm. Cho nén, dén ngay 27/10/2021 Lam Tan T gui don dén Uy ban nhan dan x4
H giai quyét va dén ngay 04/3/2022 Uy ban x4 c6 moi hai bén 1én hoa giai nhung khong
thanh.

Nay dng T1, anh M, anh N1, anh N yéu cau Toa an giai quyét budc d6ng Chau
Van S phai tra lai cho Lam Tan T 02 thira dat néu trén theo két qua do dac thyc t€ ma
Lam Tan T da chi ranh khi Toa 4n cung v6i1 co quan chuyén mon tién hanh tham dinh
do dac.

_Trong qua trinh giai quyét vu an, nguoi c¢6 quyén loi, nghia vu lién quan ba
Nguyén Thanh T2 ¢6 loi trinh bay twong ty nhu 161 trinh bay cua ong Lam Téan T1
(chong ba T2), anh Lam Tan M, anh Lam Tan N1 va anh Lam Tan N.

Ngoai ra, ba T2 con trinh bay: Viéc éng Chau Vin S cho rang vao nam 2021,
Lam Tan T 12 con cta ba c6 chd ba dén nha 6ng S nodi réng s& tra lai cho ong S thira dat
tranh chap 1a khong c6. Nay ba yéu cau Toa an giai quyet budc 6ng S phai tra lai cho
Lam Tan T 02 thira dat néu trén theo két qua do dac thuc té ma Lam Tan T d4 chi ranh
khi Toa 4n cing voi co quan chuyén mén tién hanh tham dinh do dac.

Trong qua trinh gidi quyet vu dn ciing nh tai phién toa, ngwoi cé quyén loi,
nghia vu lién quan chi Nguyén Thj Kiéu T3 trinh bay

Chi théng nhét véi 101 trinh bay va yéu cau ctia chong chi 1a anh Lam Téan T.

Tai phién toa, nguoi co quyén loi, nghia vy lién quan ba Nguyén Thanh T2 d3 duoc Toa
an triéu tap hop 1€ 1an thir hai nhung van vang mat khong c6 1y do.

Bai dién Vién kiém sdt nhéan dan thi xd Vinh Chdu phat biéu y kién tai phién toa:
Qua thyc hién chirc ning kiém sat viéc tuan theo phap luat trong t tung dan su, ké tir
khi thu Iy dén trudce thoi diém Hoi dong xét xir nghi an, Tham phan, Thu ky phién toa
cung nhu Hoi dong xét xir da thuc hién day du cac thu tuc to tung theo quy dinh cta Bo
luat t tung dan sy, ching ctt dugc thu thap day du dam bao quyén loi hop phap cho
cac duong sy. Nguyén don, bi don va nguoi co quyén loi, nghia vu lién quan ong Lam
Tan T1, anh Lam Tan M, anh Lam Tan N, anh Lam Tan N1 va chi Nguyen Thi Kiéu
T3 da thyc hién day du quyén va nghia vu theo quy dinh phap luat. Pdi voi ngudi co
quyén loi, nghia vu lién quan ba Nguyén Thanh T2 vang mit tai phién toa lan tha hai
khong co 1y do, nén dé nghi Hoi dong xét xir tién hanh xét x{r vang mit nhiing ngudi
néu trén theo quy dinh cua phép luat.
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Vé noi dung giai quyét vu an: Qua xem xét cac tai liéu, ching c6 trong hd so vu
an, qua trinh tranh tung tai phién toa, x¢ét thay:

- Viéc nguyén don anh Lam Tan T yéu cau bi don 6ng Chau Vin S tra lai phan
dat dién tich 9.511,7m2. Trong d6, dién tich 5.590,8m? thudc thira 376, t& ban d6 sb 03 va
dién tich 3.920,9m? thudc thira 269, t& ban dd sb 03, toa lac tai ap T, x& H, thi xa V, Soc
Trang, 14 ¢6 cin ct, nén dé nghi Hoi dong xét xtr chdp nhan yéu cau khoi kién cua
nguyén don.

- Vé 4n phi, chi phi xem xét tham dinh tai chd va dinh gia: pé nghi Ho1 déng xét
XU xem x¢&t giai quyét theo qui dinh cua phép luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong ho so vu an dugc tham tra tai phién toa
va can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh:

[1] Vé thAm quyén giai quyet Tranh chap gitra cac duong sy la tranh chap vé
quyén st dung dat. Bi don va d6i tuong tranh chép c6 dia chi tai ap T,xa H, thixa 'V,
tinh Soc Tring nén theo quy dinh tai diém a khoan 1 Piéu 35 va diém c khoan 1 DPiéu
39 cua BO luat TH tung dan sy, Toa 4n nhan dan thi xa Vinh Chau thu ly, giai quyét vu
an 1a ding tham quyén.

‘ [2] Vé quan hé phép luat tranh chép: Ho1 déng xét‘ xur xac dinh lai l1a “Tranh chép
quyén st dung dat” 1a ding vdi quy dinh tai khoan 9 Diéu 26 B0 luat to tung dan su.

[3] Vé thu tuc to tung: Doi véi bi don 6 ong Chau Van S va nguoi co quyén loi,
nghia vu lién quan: 6ng Lam Tan T1, anh Lam T4an M, anh Lam Tan N va anh Lam T4n
N1 da c6 don xin xét xtr ving mit. Riéng dbi voi ngudi ¢ quyén 1oi, nghia vu lién quan
ba Nguyén Thanh T2 di duoc Toa an triéu tdp hop 1& 1an thtr 2 nhung vin vang mat
khong o 1y do. Can ctr diém b khoan 2 Diéu 227, khoan 1 va khoan 3 Diéu 228 ctia Bo
luat TH tung dan sy, Ho1 déng xét XU tién hanh xét xur Va‘ing mit ddi véi nhitng nguoi
néu trén theo quy dinh cua phép luat.

[4]. Xét yéu cau khoi kién cua nguyén don anh Lam Tan T: V& viéc yéu cau bi
don 6ng Chau Vin S trd lai phan dién tich dat lan chiém 9.511,7m?. Trong d6, dién tich
5.590,8m? thudc thira 376, t& ban d6 s6 03 va di¢n tich 3.92‘0,91112 thudc thira 269, t& ban
do so 03, toa lac tai ap T, xa H, thi xa V, Soc Trang, Hj1 dong xét xir xét thay:

[4.1] V& ngudn gbc phan dét tranh chap:

~ [4.1.1] Theo loi trinh bay cua nguyén don anh Lam Tan T cho ring phan dat trth
chép la cua ong ngoai cua anh tén Nguyeén Phudc H cho lai me cua anh 1a ba Nguyén
Thanh T2 trnam 1975. Nguoc lai, bi don 6ng Chau Van S cho rang phan dat tranh chap
ké can thira 269 1a dat gdc ctua cha ctua 6ng tén Chau Van T4. Nam 1982, nha nudc co
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chu truong chang trai dat dai, lac nay ong Nguyen Phuoc H (6ng ngoa1 Lam Tan T) la
tap doan TS5 moi lay phan dién tich dat cua gia dinh ong 13 13.000m? trong tong sb dién
tich 32.500m? dé cap cho ba Nguyén Thanh T2 (me cta anh T).

[4.1.2] Tai bién ban xac minh ngay 04/11/2023, nguoi lam ching 6ng Lam Van
H1 (6ng H1 di ting cong tac tai 4p T va cong tac tai Uy ban nhan dan xa H) c6 10i trinh
bay nhu sau: “...Ddi v6i phan dat tranh chip giita 6ng S véi anh T tir khoang trude nim
1960 khong ai quan ly. Ttr khoang ndm 1962, cha cuia 6ng S la 6ng Chau Van T4 khai
pha va quan 1y str dung. Dén nam 1982, 6ng Nguyén Phuéc H (6ng ngoai ctia anh T) 13
tap doan truong méi lay mot phan dét cua gia dinh ong S cip cho ba T2 (me cta anh
T), phan con lai gia dinh 6ng S van tiép tuc st dung...”.

[4.1.3] Tai bi€n ban xac minh ngay 04/11/2023, nguoi lam chimng 6ng Pang Van
H2 ¢6 16i trinh bay nhu sau: “.... Theo dng biét phan dat tranh chip giita anh Lam Tan
T voi 6ng Chau Vin S trude ddy 13 bo hoang khong ai st dung. Sau d6 ong duoc biét
1a gia dinh 6ng S c6 dén khai pha st dung. Tuy nhién, gia dinh 6ng S str dung dén nam
nao thi 6ng khong ranh. Vo1 ly do: c6 thoi gian 6ng di linh va sau khi di linh thi ong c6
vo vé bén khém T, phuong K &. BPén nam 2003 thi 6ng méi quay vé o tai 4p T, xa H
cho dén nay. Tuy nhién, viéc cac bén tranh chap va su dung phan dat d6 nhu thé nao thi
ong khong ranh do 6ng khong & gan thira dat tranh chap...’

[4.1.4] Tai bién ban xac minh ngay 14/12/2023, ngu’éi lam chiing 6ng Cang Van
D ¢6 10i trinh bay nhu sau: “... 6ng 1a ngudi séng tir nho tai p T cho dén nay. P6i voi
phan dat tranh chap giita 6ng S voi anh T ban dau 1a dat cia cha ong S. Tuy nhién, trudc
tiép thu thi cha 6ng S da khong str dung nén nha nudc méi cap lai cho nguoi khac 1a
6ng Tam B (nhung hién nay ong ciing khong biét ong Tam B dang ¢ dau). Sau tiép thu
nha nudc c6 chu truong nhudng com, sé 40 nén maéi cap lai cho éng S % phan dét cua
6ng Tam B, phan dat con lai caa ong Tam B thi cdp cho 6ng T1 1a cha ctia anh T. Déi
v6i phan dat ciia 6ng S duoc cip sau nau éng S ciing doi lai cho ong P (em vo ctia 6ng
S) va dng S sir dung phan dat khac....”.

[4.1.5] Tai bién ban xac minh ngay 04/11/2023, ngudi lam chimg ong Nguyén
Vin K — Trudng ban N3 c¢6 16 trinh bay nhu sau: “....Trude ddy — trude thoi diém hai
bén phat sinh tranh chap thi ong nghe may ngudi 16n tudi cho rang phan dat tranh chap
trudc day 1a ciia ong Chau Van T4 1a cha ctia ong Chau Vin S. Dén khoang nam 1982,
thoi diém 1am tap doan thi ong Nguyén Phudc H 14 6ng ngoai ciia Lam Tan T méi lay
cap cho ba Nguyén Thanh T2 mét phan (ba T2 1a con ctia 6ng H), phan con lai gia dinh
ong S quan ly, str dung...”.

[4.1.6] Tai bién ban xem xét tham dinh tai chd ngay 01/01/2022 (kém theo so do
do dac) thé hién phﬁn dét tranh chép c6 dién tich 9.511,7m2. Trong d06, dién tich
5.590,8m? thudc thira 376, to ban do s6 03 va dién tich 3.920,9m? thuc thira 269, t& ban
d6 s6 03. Tai don xin diang ky quyén s dung dat vao ngay 31/5/1995 cua ba Nguyén
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Thanh T2 (me cua anh Lam Tan _T) do Chi nhanh van phong dang ky dat dai thi xa V
cung cip c6 thé hién: d6i véi ngudn gdc thira dat 269, to ban d6 s6 03 néu trén la cta cha
me¢ cho nam 1975.

[4.1.7] Tt nhitng co s¢ phan tich tai cac muc s6 [4.1.1], [4.1.2], [4.1.3], [4.1.4],
[4.1.5] va[4.1.6], HO1 ddng xét xtr xét thay co co so khang dinh: D6i v6i phan dat tranh
gitra anh Lam Tan T VO’l ong ChAau Van S c6 dién tich tich 5.590,8m? thudc thira 376, to
ban d6 s6 03 1a co nguon goc cua 6ng Chau Van T4 (la cha cua 6ng S). Con d6i (Y phan
dién tich dat tranh chap con lai 3.920,9m? thudc thira 269, to ban do sb 03 1a c6 ngudn gdc
ctia 6ng Nguyén Phudc H (cha cta ba Nguyén Thanh T2).

[4.2] Xét vé qua trinh sir dung:

[4.2.1] Theo nguyén don anh Lam Tan T cho réng: Phan dién tich dat tranh chép
da duoc dng ngoai cia anh cho me cta anh 1a ba Nguyén Thanh T2 quan 1y sir dung tir
nam 1975. Pén nim 2009 thi me ciia anh T cho lai anh T quan 1y st dung. Pén nam
2017 thi anh T cho dng Huynh Van N2 thué. Dén nim 2020 thi 6ng N2 tra lai va dén
nam 2021 thi ong S 14n chiém ctia anh nén phat sinh tranh chap.

[4.2.2] Trong qué trinh giai quyét vu an, bi don 6ng Chau Van S trinh bay: Vao
khoang nim 1982, nha nudc c6 chi truong chang trai dat dai cho cac ho dan. Cu thé
6ng Nguyén Phudc H cha cta ba Nguyén Thanh T2 (ba T2 13 me ctia Lam Tan T) lay
cap cho ba T2. Thoi diém sau ndy 6ng c6 doi lai nhung gia dinh ba T2 khéng dong y
tra lai. Vao ndm 2021, chinh anh T la ngudi da chd me cua anh 1a ba T2 dén nha cua
ong va noi sé tra thira dat d6 lai cho 6ng. Do ba T2 va anh T néi tra lai cho 6ng nén sau
d6 ong méi cho xe cudc vao i dé cai tao dat.

Do d6, anh T cho rang 6ng tu ¥ 1an chiém dat cta anh T 14 hoan toan khong dung
su that. Tuy nhién, tai bién ban ghi 101 khai ngay 13/3/2024 ong S trinh bay: “....Dén
nam 2021 thi ba T2 1a m¢ Lam Tan T cung vé1 Lam Tan T htra tra lai dat nhung khong
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trd nén 6ng maéi vao cho xe ui cai tao phan dat nay dé nudi tom....”.

[4.2.3] Tai bién ban xac minh ngay 04/11/2023, ngudi lam chimg ong Tran Vin
B1 c6 161 trinh bay nhu sau: “... Phan dit ctua ong dang sir dung cach vi tri thira dét gitra
6ng S véi anh T tranh chp chi c6 mot thira va 6ng di canh tac sir dung phan dat cua
ong tir d6 dén nay trén 40 nim. V& ngudn gdc dat tranh chip giita ong S voi anh T thi
ong khong ranh nhung tir khi 6ng biét thi phan dat tranh chap néu trén da duoc cha me
ctia anh T va sau ndy anh T da canh tac st dung da tir lau. Pén khoang nim hai ngan
khong traim mudi may thi anh T ¢6 cho nguoi khac thué lai vai nam. Sau khi ngudi thué
dat tra lai cho anh T va anh T khong co sir dung nén 6ng S vao chiém dé cai tao thanh
ao nudi tom. Doi véi 6ng S ciing c6 mot thira dat cap thura dat tranh chap, nhung ong S
da d6i cho nguoi em vo tén B, con dng S thi vé phan dat cua 6ng B nam & vi tri khac
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dé tién st dung....”.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%A2m%20T%E1%BA%A5n%20Th%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2065%20%E1%BA%A5p%20Ca%20L%E1%BA%A1c,%20x%C3%A3%20L%E1%BA%A1c%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20v%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%A2m%20T%E1%BA%A5n%20Th%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2065%20%E1%BA%A5p%20Ca%20L%E1%BA%A1c,%20x%C3%A3%20L%E1%BA%A1c%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ch%C3%A2u%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Th%E1%BA%A1ch%20Sao,%20x%C3%A3%20H%C3%B2a%20%C4%90%C3%B4ng,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u%20V%C4%83n%20Tho%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%A2m%20T%E1%BA%A5n%20Th%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2065%20%E1%BA%A5p%20Ca%20L%E1%BA%A1c,%20x%C3%A3%20L%E1%BA%A1c%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ngoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ch%C3%A2u%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Th%E1%BA%A1ch%20Sao,%20x%C3%A3%20H%C3%B2a%20%C4%90%C3%B4ng,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%A2m%20T%E1%BA%A5n%20Th%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2065%20%E1%BA%A5p%20Ca%20L%E1%BA%A1c,%20x%C3%A3%20L%E1%BA%A1c%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%A2m%20T%E1%BA%A5n%20Th%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2065%20%E1%BA%A5p%20Ca%20L%E1%BA%A1c,%20x%C3%A3%20L%E1%BA%A1c%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%A2m%20T%E1%BA%A5n%20Th%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2065%20%E1%BA%A5p%20Ca%20L%E1%BA%A1c,%20x%C3%A3%20L%E1%BA%A1c%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Bang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Bang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%87

[4.2.4] Tai bién ban xéc minh ngay 14/12/2023, nguoi lam ching 6ng Huynh
Van N2 ¢6 101 trinh bay nhu sau: “....ong chi la nguoi ¢ cung x0m voi 6 ong Svaanh T
va ong cting khong c6 méu gi d01 v6i anh T va dng S. Ong c6 thira dat giap ranh véi
thira dat ctia anh T tir trude dén nay. Vao khoang nam 2017, dng c6 thué thira dat cua
anh T (thtra dat nay hién anh T va 6ng S dang tranh chap), thué dugc 03 nim thi ong
moi trd lai cho anh T. Sau d6 khoang 01 ndm sau thi 6ng S méi cho xe Ui vao cai tao.
Tir truGe dén trude thoi diém tranh chip ndm 2021 thi ong khong thay ong S sur dung
phan dién tich dat tranh chap, .Theo 6ng biét: 6ng S cho rang dat gbc ctia cha ong S
nén 6ng S muén lay lai...”

[4.2.5] Tur nhimg co s6 phan tich néu trén tai cac muc s6 [4.2. 1], [4.2.2], [4.2.3]
va [4.2.4], Hoi dong xét xir ¢6 co sO khang dinh rang: Ddi véi phan dat tranh chap
9.511,7m?. Trong @6, dién tich 5.590, 8m thudc thira 376, to ban do sb 03 va dién tich
3.920,9m? thudc thira 269, t& ban d6 sb 03, tir 1982 cho dén nam 2020 thi 6 6ng Chau Van
S khong c6 quan ly su dung va canh tac ma gia dinh anh Lam Tan T truc tiép quan 1y,
sit dung. Pén nam 2017, anh T cho 6ng Huynh Van N2 thué. Pén nam 2020 thi ong N2
tra lai phan dién tich dat tranh chap cho anh T va dén nam 2021 thi 6ng S vao bao chiém.
Trong qua trinh giai quyet vu an, bi don ong S cling khang dinh 1 tir 1982 (sau khi nha
nudc chang trai lay cap phan dién tich dat tranh chap cho ba T2) cho dén nam 2020 thi
ong khong c6 sir dung phan dat tranh chap, Diéu nay phu hop véi 1i khai cta nhimng
ngudi lam chimg nhu: Ong Lam Vian HI, 6ng Pang Van H2, 6ng Tran Vin Bl, 6ng
Cang Vin V va 6ng Huynh Van N2 ma Toa an da tién hanh ghi 10i khai.

[4.3] Mat khac, viéc 6ng S cho rang: sau khi nha nudc c6 chu truong tra lai dat
cho chu dat gbc thi 6 ong co yeu cau ba T2 tra lai, nhung ba T2 khong déng ¥ va su viéc
néu trén 6ng co yeu cau dia phuong giai quyét nhung khoéng c6 van ban cu thé, trong
qua trinh giai quyét vu 4n nguyén don va nhitng nguoi cé quyén loi, nghia vu lién quan
1a cac thanh vién trong gia dinh ba T2 déu khong thira nhan su viéc trén.

Déng thot, 6ng S con néu ra: Vao nam 2021, chinh anh T 1a ngudi da chd me cua
anh 12 ba T2 dén nha cua ong va noi s& tra thira dat d6 lai cho ong. Do ba T2 vaanh T
noi tra lai cho 6ng nén sau d6 6ng méi cho xe cude vao ui dé cai tao dat. Do d6, anh T
cho réng ong tuy 14n chiém dét cta anh T 1a hoan toan khong dung su that. Nguoi lai,
tai bién ban ghi 161 khai ngay 13/3/2024 6ng S trinh bay: “....Dén nam 2021 thi ba T2
1a me Lam T4n T cing v6i Lam Tan T hira tra lai dit nhung khong tra nén 6ng méi vao
cho xe 0 cai tao phan dit nay dé nudi tom....”. Tuy nhién, trong qua trinh giai quyét vu
an, ba T2, anh T ciing khong thira nhan nhirng tinh tiét ma ong S da néu ra nhu trén.
Ngoai 11 n6i ra, 6ng S khong co gidy to gi ching minh cho 16 trinh bay ctia 6ng 1 co
can ct.

[5] Tt nhiing c6 s¢ phan tich tai cac myc so [4.1],[4.2] va [4.3], HO1 dong x€t XU
xét thay: Viéc nguyén don anh Lam Tan T yéu cau Toa 4n xem xét giai quyét va budc
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bi don 6ng Chau Van S tra lai phan dién tich dat tranh chap c6 dién tich 9.511,7m?.
Trong d9, dién tich 5.590,8m? thudc thtra 376, to ban d6 s6 03 va dién tich 3.920,9m? thudc
thira 269, to ban d6 so 03, toa lac tai ap T, xa H, thi xa V, Soc Trang, 1a c6 co s nén Hoi
dong xét xtir chap nhan. Pong thoi, can budc bi don 6ng S tra lai phan dién tich dat tranh
chap néu trén cho nguyén don anh T 1a ding v6i quy dinh cua phap luét.

[6] Qua két qua do dac thuc té phan dién tich dt tranh chip c6 tr can nhu sau:

- Hudng Pong giap thira 376, c6 s6 do 44,18m.

- Hudng Tay giap Kénh Co B2, ¢6 s6 do 21,0m + 7,38m.

- Hudng Nam giap thira 269, c¢6 sé do 263,89m.

- Hudng Bac giap thira 270, ¢ s6 do 14,42m + 263,20m.

Dién tich 9.511,7m2. Trong do, dién tich 5.590,8m? thudc thira 376, to bén do s6 03
va dién tich 3.920,9m? thudc thira 269, t& ban d6 so 03, toa lac tai ap T, xa H, thi xa V, So¢
Trang.

(kém theo so dd do dac).

o [7] Xét thay 101 dé nghi cua Vi Kiém sat vién 1a c6 co sé nén Hoi dong xét xur
chap nhan.

[8] Do yéu cé}u khéi kién ctia nguyén don duoc chip nhin nén bi don phai chiu
an phi va chi phi tham dinh, dinh gia theo quy dinh cua phép luét.

Vicac lé trén, )

QUYET DINH:

Cén cr: Piéu 5, Khoan 9 Diéu 26, Diém a Khoan 1 Diéu 35, Dicu 36, Piém ¢
Khoan 1 Di€u 39, Dicu 144, bicu 147, Diéu 157, Diéu 165, Diéu 271, Khoan 1 Diéu
273 va biéu 278 di€m b khoan 2 Diéu 227, khoan 1 va khoan 3 Diéu 228 cua Bj luat
t0 tung sy nam 2015;

Ap dung khoan 24 Diéu 3, Dicu 202 va Pieu 203 Luat dat dai nam 2013; Diéu

166 Bo luat dan sy nam 2015; diém d khoan 1 Diéu 12 Nghi quyet s0:

326/2016/UBTVQH]14, ngay 30 thang 12 nam 2016 cua Uy ban thuong vu Qudc hoi
quy dinh v€ muc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa an.

Tuyén xu:

1. Chap nhan toan bd yéu cau khdi kién ciia nguyén don anh Lam Tan T, vé viéc
yéu cau bi don 6ng Chau Vin S giao tra lai phan dat dién tich 9.511,7m2 Trong dé, dién
tich 5.590,8m? thudc thira 376, to ban d6 s6 03 va dién tich 3.920,9m? thudc thira 269, to
ban dd s 03, toa lac tai ép T, xa H, thi xa V, Soc Trang.
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- Budc bi don 6ng Chau Van S ¢6 trach nhiém giao tra lai cho nguyén don anh
Lam Téan T phan dét dién tich 9.511,7m2. Trong d6, dién tich 5.590,8m? thudc thira 376,
td ban d6 s6 03 va dién tich 3.920,9m? thudc thira 269, to ban do s6 03, toa lac tai ap T, xa
H, thi xa V, Soc Trang.

* Qua két qua do dac thuc té phﬁn dién tich dat tranh chép cO tir can nhu sau:
- Hudng Dong giap thira 376, c6 s6 do 44,18m.

- Huéng Tay giap Kénh Co B2, ¢6 s do 21,0m + 7,38m.

- Hudng Nam giap thira 269, c¢6 s6 do 263,89m.

- Hudng Bic giap thura 270, c6 s6 do 14,42m + 263,20m.

Dién tich 9.511,7m? Trong d, dién tich 5.590,8m? thudc thira 376, to ban do s6 03
va dién tich 3.920,9m? thudc thira 269, to ban d6 so 03, toa lac tai ap T, xa H, thi xa V, Soc
Trang.

(kém theo so do do dac).

2/ Chi phi xem xét, thim dinh tai chd va dinh gia: Tong s6 tién 12 9.918.240 dong,
s0 tién nay nguyén don anh Lam Tan T da ndp tam Gng trude, do d6 6ng Chéu Van S
co trach nhiém hoan lai so tién 9.918.240 dong cho anh Lam Tan T.

3/ V& an phi dan su so tham:

- Nguyén don anh Lam Tén T khong phai chiu tién 4n phi dan sy so tham va duogc
nhan lai s6 tién 1a 300.000 dong theo bién lai thu tam Gng an phi, 1¢ phi Toa an s6
0002392 ngay 04/5/2022 cta Chi cuc thi hanh 4n dan sy thi xa Vinh Chau.

- Bi don 6ng Chau Vin S khong phai chiu tién an phi dan su so tham do thudc
truong hop nguoi cao tudi (c6 don xin mién).

4/ Vé quyén khang cao ban an: Cac duong su o mdt tai phién toa co quyén khang
céo dbi véi ban an trong thoi han 15 ngay, ké tir ngdy toa tuyén an; (101 vo1 bi don va
ngudi ¢6 quyén loi, nghia vu lién quan ving mit tai phién tda co quyén khang céo ban
an trong thoi han 15 ngay, ké tir ngay nhén dugc ban an hoac ké tir ngay ban an dugc
niém yét dé yéu cau Tda an nhan dan cip trén xem xét lai theo trinh ty phtic tham.

Truong hop ban an duogc thi hanh theo quy dinh tai Diéu 2 Luét Thi hanh an dan
su thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy c6 quyén thoa thuan
thi hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an hodc bi cudng ché thi
hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va Diéu 9 ctia Luat Thi hanh an dan su;
Thot hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 cia Luat thi hanh an
dan su.
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Noi nhin: TM. HOI PONG XET XU SO THAM

- VKSND thi x4 Vinh Chau; THAM PHAN - CHU TOA PHIEN TOA
- Chi cuc THADS thi xa Vinh Chau;

- Phong KTNV&THA TAND tinh ST;

- Céc duong su;

- Luu: VT, hd so vu an.

Dang Van Dua



