TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DUONG DPoc lap - Tw do - Hanh phiic

Ban an sb: 204/2024/DS-PT
Ngay 11 - 4 - 2024
V/v tranh chap hop ddng thué quyén
sir dung dat, tranh chap hop dong
thué tai san va yéu cau bdi thuong
thiét hai vé tai san

~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phan Héi dang xét xi phic thdm gom co:

Tham phan - Chui toa phién toa: Ong Lé Sy Trir

Cac Tham phan:  Ba Huynh Thi Thanh Tuyén

Ba Ngb Thi Bich Diép

- Thw ky phién toa: Ba Huynh Thao Vy — Thu ky Toa an nhan dan tinh Binh
Duong.

- Dgi dign Vign kiém sat nhan dan tinh Binh Dwong tham gia phién toa: Ong
Lé Trung Kién — Kiém séat vién.

Ngay 11 thang 4 nam 2024, tai tru s6 Toa an nhan dan tinh Binh Duong xét xir
phic tham cdng khai vu &n dan sy thu Iy s6: 58/2024/TLPT-DS ngay 20 thang 02 nim
2024 Vvé viéc “tranh chap hop dong thue quyén sir dung dat, tranh chap hop dong thué
tai san va yéu cau boi thuong thiét hai vé tai san ”

Do Ban &n dan sy so tham s6 63/2023/DS-ST ngay 26 thang 9 ndm 2023 cua Toa
an nhan dan huyén Phu Giao, tinh Binh Duong bi khang cao.

Theo Quyét dinh dua vu &n ra xét xu phic tham so 76/2024/QD-PT ngay
29/02/2024 va Quyet dinh hodn phién toa s6 153/2024/QD-PT ngay 18/3/2024, gitra cac
duong su:

- Nguyén don: Ong Nguyén Giang T, sinh nam 1966; dia chi: to C, khu pho B, thi
tran P, huyén P, tinh Binh Duong.

Nguroi dai dién hop phap cua nguyén don:

1. Ba Nguyén Thi Kim T1, sinh nam 1984; dia chi: 4p V, xa V, huyén P, tinh Binh
Duong, 1a nguoi dai dién theo uy quyen (Giay uy quyen ngay 14/3/2024), c6 mat.

2. Ong Tran Hitu N, sinh nam 1978; dia chi: sé I, duong H, to G, khu phé B,
phuong B, thanh phd B, tmh Pong Nai, 1a ngudi dai dién theo ty quyén, co mat

3. Ong Duong Nhat TZ, sinh nam 2000; dia chi thuong tru: xa8 P, huyén P, tinh Ca
Mau; dia chi lién hé: khu phc} B, thi tran P, huyén P, tinh Binh Duong, 1a nguoi dai dién
theo uy quyén, c6 don xin vang mat.

- Bi don:
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1. Ba Nguyén Thi T3, sinh nam 1982; dia chi: 4p K, xa V, huyén P, tinh Binh
Duong, ¢ mat.

2. Ong Kiéu Nhan H, sinh nam 1979; dia chi: 4p K, xa V, huyén P, tinh Binh
Duong, c6 don xin vang mat.

- Nguroi ¢6 quyen loi, nghia vu lién quan:

1. Vin phong C; dia chi: s6 A, duong D, 4p V, xa V, huyén P, tinh Binh Duong.

Nguoi dai dién hop phap: Ong Poan Sinh V — Truong van phong, ¢ yéu vang

-

mat.

2. Ba Tran Thi Q, sinh nim 1950; dia chi: t6 D, khu phé B, thi trdn P, huyén P,

tinh Binh Duong, c6 mat.

~ Nguoi dai dién hop cia ba Q: Ba Tran Thi U, sinh nam 1950; dia chi: to D, khu
pho B, thi tran P, huyén P, tinh Binh Duong, la nguoi dai dién theo uy quyén (Van ban
uy quyeén ngay 20/6/2023), c6 mat.

- Nguoi lam ching:

1. Ong Nguyén B& T4, sinh nam 1979; dia chi: to B, khu pho H, thi trén P, huyén
P, tinh Binh Duong, c6 don xin vang mat.

2. Ong Poan Ngoc T5, sinh ndm 1979; dia chi: to C, khu phd H, thi tran P, huyén
P, tinh Binh Duong, c6 don xin vang mat.

3. Ba Pham Thi Hoang T6; dia chi: khu pho B, thi tran P, huyén P, tinh Binh
Duong, c6 don xin vang mat.

4. Ong V6 B4 T7, sinh nim 1975; dia chi: khu phd F, thi trdn P, huyén P, tinh
Binh Duong, c6 don xin vang mat.

5. Ba bang Thi Thu S, sinh nam 1973; dia chi: t6 D, khu phé I, thi tran P, huyén
P, tinh Binh Duong, c6 don xin vang mat.

6. Ba L& Thi T8, sinh ndm 1976; dia chi: to A, khu phé G, thi tran P, huyén P,
tinh Binh Duong, c6 don xin vang mat.

7. Ong Nguyén Van b; dia chi: khu pho 1, thi tran P, huyén P, tinh Binh Duong,
c6 don xin vang mat.

8. Ong Bé Viét H1, sinh ndm 1986; dia chi: to C, khu phd C, thi tran P, huyén P,
tinh Binh Duong, c6 don xin vang mat.

- Ngwoi khdang cdo: Bi don ba Nguyén Thi T3.

NOI DUNG VU AN:

Theo noi dung ban an so tham:

Theo don khai kign, cac loi khai trong qua trinh gidi quyét v an va tai phién toa
so tham, nguyén don va nguoi dai dign hop phap cua nguyén don trinh bay: Ngay
03/5/2021, 6ng Nguyen Giang Trva ba Nguyén‘Th’i T3, 6ng Kicu Nhan H ky hop dong
thué mat bang doi voi thira dat so 103, to ban d6 so 37, toa lac tai khu pho B, thi tran P,
huyén P, tinh Binh Duong. Tu khi ong T thué mat bang cua ba T3, 6ng H thi dng T da

dau tu xay dung cong trinh va trong c4c cay trong trén dit d& ma quén ca phé 106 (con
goi 12 quan ca phé 106 I). Pé xay dung thi 6ng T da thué ngudi 1am, 6ng T tu mua
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nguyén vat liéu... 6ng T d cung cap hoa don cho Toa an. Bén thang 10/2021, éng T
khai truong quan ca phé 106 nhung do cong viéc ban nén 6ng T da cho ba T3, dng H
muon quan dé kinh doanh va dé quan duoc hoat dong xuyén suét. Khi nao giai quyét
xong cong viéc, 6ng T thong béo thi ba T3, dng H phai tra lai quan cho éng T. Tuy
nhién, dng T d4 nhiéu lan thong bao nhung ba T3, ong H van khong giao lai quan ca phé
106 cho 6ng T. Ong T khai kién yéu cau Toa an giai quyét:

- Cham dut hop dpng thué mit bang duoc ky két gitra 6ng Nguyén Giang T va ba
Nguyéen Thi T3, 6ng Kiéu Nhan H ngay 03/5/2021

- Budc ba Nguyén Thi T3 va 6ng Kiéu Nhan H phai giao lai toan bd cong trinh
xay dung trén thira dat 103, to ban dd s6 37, toa lac tai khu phd B, thi tran P, huyén P,
tinh Binh Duong cho 6ng Nguyén Giang T. Cong trinh dau tu, xay dung trén dat duoc
thé hién tai Chiing thu tham dinh gia da dugc Cong ty ¢6 phan T9 tham dinh. Ong T s&
tu nguyén di doi cac cong trinh dau tu, xay dung trén dat.

- D6i véi yéu cau khai kién budc ba Nguyén Thi T3 va dng Kiéu Nhan H phai boi
thuong cho dng Nguyén Giang T s tién 145.000.000 ddng thi dng T xin rat yéu cau
nay.

Nguyén don khong c¢o ¥ kién véi cau doc lap caa ba Tran Thi Q véi ba Nguyén
Thi T3 va 6ng Kiéu Nhan H.

Bi don ba Nguyén Th; T3 trinh bay: Ngay 27/4/2021, ba T3 ky hop dong thué
mat bang viét tay vai ba Q. Ngay 05/5/2021, ba T3 va ba Q ky hop dong thué quyén st
dung dat tai Vian phong C1. Ba Q d3 thu trudc cua ba 03 thang tién thué vai sb tién
19.500.000 ddng. DBén ngay 03/5/2021, ba T3 ky hop ddng thué mat bang voi 6ng
Nguyén Giang T noi dung hop dong dé dng T thué maé quén ca phé theo mau hop dong
thué mat bang ma ba c6 sin. Tuy nhién, viéc ky hop dong nay muc dich 1a ba nho 6ng
T Iam quan ca phé 106 (con goi la ca phé 106 I), deng ra mua nguyén vat liéu va thué
ngudi 1am cho ba T3, ba T3 ndu com cho 6ng T va céc con cua dng T an. Qua trinh dng
T 1am quén 106 cho ba T3 thi Iam hét bao nhiéu tién, dén hang muc nao dng T déu bao
céo dé ba T3 dua tién cho 6ng T mua nguyén vat liéu va thanh toan cho cong tho. Doi
Vvé6i hop dong thué thira dat caa ba Tran Thi Q do tir thang 11/2021 1am an khé khin nén
ba T3 chua thanh toan tién thué mat bang cho ba Q. Ba T3 di gip trao doi tryc tiép Voi
ba Q 14 s& thanh todn mdi ngay 200.000 dong cho ba Q nhung ba Q khéng dong y. Sau
d6, ba T3 dén gap ba Q dé tiép tuc thanh toan theo hgp dong nhung ba Q khong dong y
nhan tién ma don phuong hay hop dong.

Nay, ba T3 khong dong ¥ véi yéu cau khai kién ciia nguyén don vi s0 tien dau tu
me quan ca phé 106 la cua ba T3. Doi véi yéu cau doc lap cua ba Q thi ba T3 khdng
dong y ma yéu cau tiep tuc hop dong thué quyen sir dung dat vai ba Tran Thi Q.

Ngueoi €6 quyeén loi, nghia vy lién quan ba Tran Th; Q trinh bay: Ngay 27/4/2021,
ba Tran Thi Q ky hop ddng thué mat bang vai ba Nguyén Thi T3, theo d6 ba T3 thué
cua ba Q thira dat s6 103, to ban dd sé 37, toa lac tai khu phd B, thi tran P, huyén P, tinh
Binh Duong, thoi han 05 niam (tr 30/7/2021 dén 30/7/2026) gi4 thué 6.500.000
dong/thang. Ba T3 da thé chan cho ba Q 03 thang tién thué 1a 19.500.000 déng. Pén
ngay 05/5/2021, ba Q va ba T3 ky Hop ddng thué quyén st dung dat c6 s cong chang:
02819, quyén sd: 05/2021TP/CC-SCC/HPGD do Vin phong Cl, tinh Binh Duong
chang nhan. Tir khi thué dén thang 11/2022, ba T3 thanh toan tién day du cho ba Q. Sau
d6 thi khong tra nira. Viéc ba T3 ky hop dong thué thia dat trén véi 6ng Nguyén Giang
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T Ilc nao ba Q khong biét, khdng thdng bao cho ba Q, ba Q khong ddng y véi viéc ba
T3 va dng T ky hop ddng thué thira dat cia ba Q. Ba Q c6 yéu cau doc lap yéu cau Toa
an giai quyet

- Hay hop dong thué quyén st dung dat cé sé cong chiing: 02819, quyén sb:
05/2021TP/CC-SCC/HPGD do Vén phong Cl1, tinh Binh Duong chung nhan ngay
05/5/2021 gitta ba Tran Thi Q va Nguyén Thij T3;

- Hiay Hop dong thué mat bang ngay 27/4/2021 dugc ky két gitra ba Tran Thi Q
va Nguyen Thi T3;

- Budc ba Nguy@n Thi T3 phai thanh toan s tién thué mat bang chua thanh toan
cho ba Q ké tir ngay 30/11/2022 dén ngay 26/9/2023, twong duong 6.500.000
dong/thang x 10 thang = 64.133.000 dong, ba Q dong y can trir s6 tién 19.500.000 dong
tién thé chan cua ba T3, budc ba T3 phai thanh toan cho ba Q 44.633.000 dong.

- Ba Q khong dong y thanh toan lai gia tri tai san cong trinh xay dung, cay trong
trén dat theo chtng thu tham dinh gia cho ba T3 hay 6ng T vi ba T3 vi pham nghia vu
khéng thanh toan hop ddng thué dat cho ba, tai san trén dét caa ai thi yéu cau di doi ra
khoi thira dat s6 103 cua ba Q.

Tai Céng van sé 102/CV-VPCC ngay 09/6/2023, ngueoi co quyen lor, nghza vu
lién quan Van phong C trinh bay y Y, kien: Ba Nguyen Thi T3 y&u cau cong ching va nop
ho so, cong chung vién kiém tra ho so, xét thay ho so ctia ba Tran Thi Q va ba Nguyen
Thi T3 cung cép la day du, hop phap nén da tiép nhan va tién hanh thy ly. Ba Tran Thi
Q va Nguyén Thij T3 di tu doc, kiém tra noi dung ban hop dong thué quyén sir dung dat.
Sau khi doc xong, ddng y toan bd noi dung trong hop dong da ky va diém chi vao hop
dong trudc mat cong chung vién. Tai thoi diém cong chimg Van phong cong ching
khéng nhan duoc bat ky van ban nao cua co quan co tham quyen dé nghi ngin chan
hodc tam dinh chi thyc hién céc quyén cua ngudi st dung dat. Do d6, tai san du diéu
kién giao dich theo quy dinh cua phap luat. Van phong cong ching da thyc hién cong
chang hop dong thué quyén st dung dat c¢d s6 cong ching: 02819, quyén sb:
05/2021TP/CC-SCC/HBGD do Van phong C1 (nay la Van phong C) chitng nhan ngay
05/5/2021 giita ba Tran Thi Q va Nguyén Thi T3 dtng trinh tu, thu tuc theo quy dinh
cua phap luat. D6i v6i yéu cau khoi kién, nguoi c6 quyén loi, nghia vu lién quan Vin
phong C d& nghi Toa an giai quyét theo quy dinh caa phap luat. Do diéu kién cong viéc
ban nén Vin P cong ching Poan Sinh Vién dé nghi Toa an giai quyét vang mat trong
toan bo qua trinh giai quyét, xét xt vu an.

_Nguoi lam ching ong Nguyén Ba T4 trinh bay: Ong T4 c6 lam quan cho 6ng
Nguyen Giang T khoang dau nam 2021 gom: Xay nha v¢ sinh, nha pha ché ca phé, san
vuon, nén choi cua quan C2, so6 tien khoang 110.000.000 dong.

Nguoi lam chiing 6ng Poan Ngoc T5 trinh bay: Ong Ngoc T5 Iam thué cho 6ng
Nguyén Giang T, 1am quén ca phé 106 méi tai dudng B, t6 C, khu phé B, thi tran P Ong
Ngoc T5 nhan 1am phan sit va ton cho quan 106 méi cua nguyén don véi b tién
109.000.000 déng. Thai gian hoan thanh khoang thang 10/2021.

Nguoi lam chieng ba Pham Thi Hoang T6 trinh bay: Ba T6 la chu cta hang S1.
Khoang thoi gian tir thang 8/2021 dén thang 9/2021, ba T6 c6 ban cac miat hang: do sit,
ong nude, dién gia dung, d6 nhua, vat tu, thiét bi dién cho 6ng Nguyen Giang T, voi
t6ng s tién: 84.380.000 ddng, cu thé cac lan nhu sau: ngay 15/8/2021 s tién 17.625.000
ddng; ngay 12/9/2021 sé tién 13.165.000 dong; ngay 17/9/2021 sé tién 42.190.000 dong;
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ngay 30/9/2021 s6 tién 11.400.000 dong. C4c lan 6ng T mua hang thi duoc ba T6 giao
dén dia chi: duong B, khu phé B, thi tran P, huyén P, tinh Binh Duong (nay la quan C2).
Ong T d3 thanh toan toan bo so tién 84.380.000 dong mua d6 sit, dng nudc, dién gia
dung, d6 nhya, vat tu, thiét bi dién cho ba T6.

Nguoi lam ching 0ng VO Ba T7 trinh bay: Trude day ong T7 thi cong nhom,
kinh cho quan ca phé cua 6ng T doi véi cac hang muc nhom va kinh cua quan C2, khu
pho B, thi tran P, huyén P, tinh Binh Duong vai tong so tién 14.227.000 dong.

Nguoi lam chiing ba Dang Thi Thu S trinh bay: Ba S ban vét liéu xay dung cho
ong T dé€ xay dung quan C2 - duong B, khu pho B, thi tran P, huyén P, tinh Binh Duong
véi tong so tien 185.050.000 dong.

Nguwoi 1am chizng ba Lé Th; T8 trinh bay: Ong T c6 mua sit thép cua ba T8 dé
xay dung quan C2 - duong B, khu pho B, thi tran P, huyén P, tinh Binh Duong v6i tong
S0 tién 291.032.000 dong.

Nguoi 1am ching 6ng Nguyén Van B trinh bay: Ong Dong khoan giéng va ban
médy bom cho ong T dé 6ng T xay dung quan ca phé 106 — duong B, khu pho B, thi tran
P, huyén P, tinh Binh Duong véi tong so tién 5.000.000 dong.

Nguroi lam chung 6ng Bé Viét H1 trinh bay: Ong H1 c6 thi cong céc; hang muc
mat dung, bang, cong A cho dng T tai quan C2, duong B, khu pho B, thi tran P, huyén
P, tinh Binh Duong vai tong so6 tién 110.000.0000 dong.

Tai Ban an dan sy so tham s6 63/2023/DS-ST ngay 26 thang 9 nam 2023 cua Toa
&n nhan dan huyén Pha Gi4o, tinh Binh Duong, da quyét dinh:

1. Pinh chi mot phan yéu Cau‘ khoi kién cua nguyén don ong Nguyén Giang T voi
bi don ba Ngu‘yén Thi T3, 6ng Kieu Nhan H ve yéu cau boi thuong thiét hai so tien
145.000.000 dong (Mot tram bon muoi 1am tri¢u dong).

2. Chap nhan yéu cau khei kién ciia nguyén don ong Nguyén Giang T véi bj don
ba Nguyén Thi T3, 6ng Kiéu Nhan H.

Chéam dut hop dong thué mit bang ngdy 03/5/2021 giira ng Nguyén Giang T véi
ba Nguyén Thi T3, 6ng Kiéu Nhan H.

Giao cho 6ng Nggyén Giang T duoc di doi tai san, cong trinh, xay dung trén dat
thgra s0 103, to ban do so 37, toa lac tai khu pho B, thi tran P, huyéan, tinh Biph Duong.
Gom cd: mai che, choi ton; nha tam xay tudng gach, mai ton; cira cong; tru cong; 03 cay
xo0ai; 02 ciy mit; 01 cay so ri; 86 cay trau ba cac loai; 18 cay tre tric; 200 cay phat tai.
(thé hién tai Chang thu tham dinh gia do Cong ty Co6 phan T9 thuc hién).

3. Chap nhan yéu cau doc 1ap cua nguoi c6 quyen loi, nghia vu lién quan doi véi
bi don ba Nguyen Thi T3.

- Tuyén bb huy hop ddng thué quyén sir dung dat giira ba Tran Thi Q va ba
Nguyén Thi T3 dugc cong chung tai Van phong C1 (nay la Van phong C) ngay
05/5/2021, c0 s6 cong chang: 02819, quyén so: 05/2021TP/CC-SCC/HDBGD.

- Tuyén bé hity hop dong thué mat bang ngay 27/4/2021 giita ba Tran Thi Q va
ba Nguyén Thi T3.

- Budc ba Nguyén Thi T3 phai thanh toan cho ba Tran Thi Q s6 tién 44.633.000
dong (bon muoi bon triéu sau tram ba muoi ba nghin dong).
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Ngoai ra, ban an so tham con tuyén vé chi phi t6 tung, an phi, trach nhiém thi
hanh an va quyen khang céo cua cac duong su.

Sau khi c6 ban an so tham ngay 09/10/2023, bi don ba Nguyén Thi T3 khang céo
toan bg ban an so tham, yéu cau sira ban 4n so thim theo huong khong chap nhan yéu
cau khoi kién cua  nguyén don ong Nguyén Giang T, khong chép nhén yéu cau doc lap
ctia ngudi co quyén loi, nghia vu lién quan ba Tran Thi Q.

Tai phién toa phic tham: Cac duong sy khdng thong nhat dugc vai nhau vé vigc
giai quyét vu an
Dai dién Vién kiém sat nhan dan tinh Binh Duong phat biéu y kién:

V& 6 tung: Nhimg nguoi tién hanh t6 tung va tham gia t6 tung tai Toa an cap
phuc tham da thuc hién dtng quy dinh caa B luat To tung dan su.

V& noi dung: Toa an cap so tham xét xir chap nhan yéu cau khai kién cua nguyén
don va chdp nhan yéu cau doc 1ap ctia nguoi ¢6 quyén loi, nghia vu lién quan ba Tran
Thi Q 1a ¢6 can ctir va dung quy dinh caa phap luat. Bi don khang cao nhung khong
cung cép duoc tai liéu, chiang ctr ching minh nén dé nghi Hoi dong xét xtr khdng chap
nhan yéu cau khang céo cua bi don, giit nguyén ban an so tham.

Sau khi nghién ctru cAc tai liu, chang ca ¢6 trong ho so vu an va da dugc tham
tra tai phién toa, can cur vao ket qua tranh tung tai phién toa, 16i trinh bay cua duong su,
y kién cua Kiém sat vién,

NHAN PINH CUA TOA AN:

[1] Vé t6 tung:

[1.1] Khang céo cua bi don ba Nguyén Thi T3 trong thoi han luat dinh nén Toa
an nhan dan tinh Binh Duong thu 1y theo quy dinh cua phép luat.

[1.2]. Bi don 6ng Kiéu Nhan H, ngudi dai dién hop phap caa nguai c6 quyén loi,
nghia vu lién quan Van phong C do 6ng P1 Sinh Vién dai dién va nhitng nguoi lam
chang gdm: 6ng Nguyén Ba T4, 6ng Poan Ngoc T5, ba Pham Thi Hoang T6, ong V&
B4 T7, ba Bang Thi Thu S, ba L& Thj T8 c6 yéu cau giai quyét vang mit nén Hoi dong
xét xtr quyét dinh xét xir vang mit ho.

~ [1.3] Tai phién toa so tham, nguyén don rat mot phan yéu cau khoi kién vé yéu
cau bi don ba Nguyﬁn Thi '['3, ong Kieéu Nhan H’béi thudng‘thiét hai so tien 145.000.000
dong nén Toa &n cap so tham dinh chi xét xir doi vai yéu cau da rut la dang quy dinh.

[2] Vé noi dung:

[2.1] Ba Tran Thi Q diing tén quyén st dung dat dién tich 925m? thugc thira dat
s6 103, to ban do s6 37 toa lac tai khu phd B, thi tran P, huyén P, tinh Binh Duong, dat
dugc Uy ban nhan dan huyén P, tinh Binh Duong cap Giy chang nhan quyén sir dung
dat s6 vao s6 cidp GCN: H01841 ngay 22/5/2005.

Ngay 27/4/2021, ba Tran Thi Q ky hop ddng cho ba Nguyén Thi T3 thué mat
béng d6i voi quyén sir dung dat noi trén, thoi han 05 nam (tir 30/7/2021 dén 30/7/2026),
gia thug 12 6.500.000 dong/thang. Ba T3 da tra dat trude cho ba Q 03 théng tién thué Ia
19.500.000 dong. Ngay 05/5/2021, ba Q va ba T3 ky Hop ddng thué quyén sir dung dat
tai Van phong C1 (nay la Van phong C) sb cong chung: 02819, quyén sb:
05/2021TP/CC-SCC/HPGD. Tai Piéu 6 cia hop dong xac dinh: bén B (bén thué-
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Nguyen Thi T3) c6 nghia vu: khong duge cho ngudi khac thué lai quyén st dung dat
néu khong dugc bén A (bén cho thué-Tran Thi Q) ddng y bang vin ban.

Ngay 03/5/2021, ba Nguyén Thi T3, éng Kiéu Nhan H ky hop dong cho dng
Nguyén Giang T thué lai mit bang ma ba T3 thué caa ba Q. Theo ching cir cac duong
su cung cap thé hién thi viéc ba T3, dng H cho 6ng T thué lai mit bang (quyén sir dung
dat) dbi voi thira dat 103, to ban d6 s6 37 nhung khong thong bao cho ba Q biét. Ba T3,
6ng H cho 6ng T thué lai mat bang khi chwa c6 su thoa thuan vin ban cia ba Q 12 vi
pham thoa thuan cua hop dong thué quyén st dung dat. Mat khac, ba T3 da vi pham
nghia vu thanh toan, khdng tra tién thué dat cho ba Q tir thang 12/2022, vi vay Toa &n
cap so thAm chap nhan yéu cau doc lap cua ba Q vé viéc huy Hop dong thué quyén sir
dung dat c¢6 sd cong chung: 02819, quyén sb: 05/2021TP/CC-SCC/HPGD do Vin
phong C1 (nay la Van phong C) chung nhan ngay 05/5/2021 gitra ba Tran Thi Q va ba
Nguyen Thi T3; huy Hop dong thué mat bang ngay 27/4/2021 gitra ba Tran Thi Q va ba
Nguyén Thi T3 va budc ba T3 phai tra tién thué chwa thanh toan 1a dung quy dinh cua
phap luat.

[2.2] Pbi véi yéu cau khoi kién cua nguyén don, xét thay, Hop dong thué mat
bang d6i vai thira dat s6 103, to ban d6 sb 37 toa lac tai thi tran P, huyén P, tinh Binh
Duong dugc ky két gitta 6ng Nguyén Giang T va ba Nguyén Thi T3, 6ng Kiéu Nhan H
vi pham diéu kién nhu nhan dinh tai myc [2.1] nén hop dong thué mat bang giita dng
Nguyén Giang T va ba Nguyén Thi T3, 6ng Kiéu Nhan H duogc ky két ngay 03/5/2021
khong thé tiép tuc thuc hién. Vé cong trinh xay dung, dau tu trén dat duoc thé hién tai
Chimg thur tham dinh gia do Cong ty C6 phan T9 thuc hién c6 tong gi tri 832.588.000
dong. Nguyén don, bi don thira nhan cac cong trinh xay dung, dau tu trén dat 1a do
nguyén don truc tiép thué nguoi, mua nguyén vat liéu, chi tra tién cong. Bi don ba T3
cho rang ba T3 da dua tién cho nguyén don dé thanh toan tién cong, mua vat liéu dé xay
dung vao quéan ca phé nhung khong cung cap duoc chiang ci chitng minh. Nhiing nguoi
lam chting trong vu an déu xac dinh, nguyén don 1a ngudi mua vat lidu, thué nhan cong
trong quéa trinh xay dung nén cin ctt dé xac dinh cac cong trinh xay dung, dau tu trén
dat 1a do nguyén don thuc hién. Do d6, Toa an cap so tham chap nhan yéu cau khai kién
ctia nguyén don, cham dt thué mat bang giira nguyén don véi bi don, giao tai san, cong
trinh xay dung, du tu trén dat cho nguyén don, nguyén don duoc di doi toan bo tai san,
cong trinh xay dung, dau tu trén dét 1a c¢6 can ct.

[2.3] Bi don ba Nguyén Thi T3 khang cao nhung khong cung cap duoc tai liéu,
chirng cir mai chieng minh cho yéu cau cua minh nén khong c¢6 can cur chap nhan khang
cao cua ba T3.

[2.4] Quan diém cua dai dién Vién kiém sat nhan dan tinh Binh Duong tai phién
toa la co can cir nén Hoi dong xét xir chap nhan.

Tur nhitng phan tich nhan dinh trén, Hoi dong xét xir phlic tham khéng chap nhan
yéu cau khang céo cua bi don ba Nguyén Thi T3.

[2.5] V& an phi dan su phuc t}lém: Khang cao cua bi don khong dugce chap nhan
nén phai chiu 4n phi dan sy phac tham, dugc khau trir tam tng an phi da nop.

Vi cac lé trén,
QUYET PINH:

- Can ctr biéu 148, khoan 1 Diéu 308 va biéu 313 cua Bo luat T tung dan su
nam 2015;
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- Can ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 cta
Uy ban Thuong vu Quoc hoi khoa XTIV quy dinh vé mac thu, mien, giam, thu, nop, quan
ly va sir dung an phi va 1€ phi Toa an;

1. Khéng chip nhan khang céo cua bi don ba Nguyén Thi T3.

Giit nguyén Ban &n dan su so tham sb 63/2023/DS-ST ngay 26 thang 9 nam 2023
cua Toa an nhan dan huyén Phu Gido, tinh Binh Duong.

2. V& an phi: Ba Nguyén Thi T3 phai chiu 300.000 (ba trim nghin) dong an phi
dan su phuc tham, duoc khau trir 300.000 (ba trim nghin) déng tam Gng an phi da nop,
theo Bién lai thu tién tam wng an phi, 1& phi s6 0005501 ngay 18/10/2023 cua Chi cuc
Thi hanh &n dan sy huyén Phi Gido, tinh Binh Duong.

Ban an dan su phic thim c6 hiéu luc phép luat ké tir ngay tuyén an./.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM

- VKSND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS huyén Phu Giéao;

- TAND huyén Phu Giéo;

- Cac duong sy;

- T6 Hanh chinh - Tu phap;

- Luu: HO so, Toa Dan su.

Lé Sy Trw



