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_TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BA RIA - VUNG TAU Pgc 1ap - Tw do - Hanh phuc

Ban an sb: 01/2024/LD-PT
Ngay 16 - 4 - 2024
VIv “ Tranh chap hep déong lao déng”
NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH BA RIA - VONG TAU

- Thanh phan Hgi déng xét xi phuac tham gém co:

Thédm phéan — Chai tea phién toa: Ong Cao Xuan Long

Céac Tham phan: Ong Trinh Hoang Anh

Ba Nguyén Thi Quang

- Thw ky phién toa: Ba Lé Thi Ngan — Thu ky Toa an nhan dan tinh Ba
Ria-Viing Tau.

- Dgi dign Vign kiém sat nhan dan tinh Ba Rja - Viing Tau: Ba Truong
Thi Lan Anh - Kiém sat vién tham gia phién toa.

Ngay 16 thang 4 nam 2024, tai try so Toa an nhén dan tinh Ba Ria - Viing
Tau xét xu phuc tham cong khai vu an lao dong thu ly s6 02/2023/TLPT-LD
ngay 28/11/2023 vé viéc “Tranh chdp hop dong lao dong”.

Do Ban 4n lao dong so tham s6 01/2023/LD-ST ngay 21-9-2023 cta Toa
an nhan dan huyén Xuyén Mdc bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sé 01/2024/QD-PT ngay
29-3-2024, gitra cac duong su:

1. Nguyén don: Ong Lé Phi H, sinh nim 1979 (c6 mit);
Pia chi: Ap F, xa H, huyén X, tinh Ba Ria - Viing Tau.

Nguoi dai dién theo iy quyén cua éng L8 Phi H: Ba Tran Thj T, sinh nim
1959; dia chi: Ap F, xa H, huyén X, tinh Ba Ria - Viing Tau (c6 mat).

2. Bj don: Cong ty c6 phan C;
Dia chi tru s¢: JOHM + 238, xa H, huyén X, tinh Ba Ria - Viing Tau.
_ Nguoi dai di¢n theo uy quyén: Ong Huynh Nhat Q, sinh nam 1995; dia
chi: Ap H, xa b, huyén D, tinh Binh Duong (c6 mat);
3. Nguoi khang cdo: Ong L& Phi H, sinh nim 1979; 1a nguyén don trong
vu an.
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NOI DUNG VU AN:

1. Theo don khdi kién, cdc bdan khai va qud trinh t6 tung tai phién toa,
nguyén don va nguoi dai dién theo uy quyén cua nguyén don trinh bay:

Nim 2019 ong H duoc nhan vao cong ty cd phan C lam viéc, cong viée
chinh 1a c6ng nhan khai thac mu cao su, c6 ky hop dong thoi vu (dudi 10 thang,
c6 nam thi dudi 12 thang) nhung 6ng H khong duoc nhan hop dong lao dong
nao tir phia coéng ty nén khong biét thoi gian cu thé 1a nhu thé nao.

Trong cac budi 1am viée tai toa an, ong H cho réng tr ndm 2019 dén nam
2023 thi 6ng H nhan luong qua tai khoan. Hang nim c6 gian doan tir 2 dén 3
thang nguodi lao dong khong 1am viéc va cong ty khong tra luong, bén phia cong
ty noi dac thu t6i mua vy thi moi yéu cau cong nhan 1am viéc va tra luong. Tuy
nhién tai phién toa 6ng H cho rang hang nam sau khi két thac hop dong lao dong
thi 6ng H van tlep tuc 1am mot sb coéng viéc nhu lau chén, cat kiéng, thoi 1a va
duoc tra lwong bang tién mat.

Hop ddng lao dong gan nhét ctia ong H voi cong ty 1a nam 2022. Vio
ngay 10/4/2023 d6i san xuit 2 théng bao bdc tham 16 cao mdi, nhung 6ng H
khong dugc bdc thim va dng H c6 ra cong ty truc tiép dé hoi 1y do. Cong ty bao
cho 6ng H bang miéng 1a trong d6i 2 di du lao dong, dung ngay 20/4/2023 6ng
H c6 lam don giri ra cong ty dé xem xét lai va khong duoc cong ty phan hoi don
lai, cho dén ngay 28/4/2023 6ng H mdi nhan dugc toan bd cac to thong bao ctua
cong ty G cho t6 truong doi 2 1a 6 ong T1va ong T1 giao lai cho 6ng H da cham
dut hop dong lao dong véi ong H. Ong H tlep tuc gui don khiéu nai vao ngay
4/5/2023 va ngay 11/5/2023, cong ty tra 10i bang thong bao da cham dat hop
ddng lao dong véi ong va ong H khong duoc 1am viéc.

Cong ty ¢6 phan C da vi pham thoi han bao trudce vé viée cham dit hop
ddng lao dong v6i ong H. Ong H khong nhén bat ky thong bao nao tir cong ty C
trude ngay 10/4/2023 1a ngay bdc tham 16 cao cua d6i san xuit 2, dén ngay
28/4/2023 thi 6ng H mdi nhan duoc thong bao sé 131/TB-CSHB ngay
23/02/2023 vé viéc cong nhan hét han hop dong lao dong, trong d6 cong ty
thong bao cham dit hop ddng lao dong v6i cong nhan ddi san xuat 2, trong d6
c6 ong H.

Nay 6ng H giit nguyén yéu cau khoi kién yéu cau cong ty cd phan C phai
ky hop dong khong xac dinh thoi han véi 6ng H, nhan ong tré lai 1am viéc vao
doi san Doi san xuat 2. Tai don khai kién 6ng H yéu cau cong ty phai bdi
thuong thi¢t hai trong thoi gian khong dugc lam viéc. Tuy nhién tai phién toa
6ng H bo sung yéu cau khoi kién, yéu cau cong ty phai bdi thudng thiét hai
trong thoi gian khong duoc 1am viée tir ngdy 10/4/2023 dén ngay Toa an xét xur
vu 4n 1 40.000.000d (bdn muoi triéu dong).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
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2. Theo C&c ban tur khai, bién ban ldy 16i khai va qud trinh 16 tung tai Toa
dan, bi don Cong ty co phan C trinh bay:

Ong H va cong ty di giao két cac hop dong lao dong véi cong viée 1a
cong nhan khai thac mu cao su vao cac thoi gian nhu sau:

- Hop dong lao dong s6 61-2019/HDLD-CSHB ngay 21/5/2019, 1a hop
dong lao dong xac dinh thoi han tir ngay 20/5/2019 dén ngay 28/02/2020.

- Hop dong lao dong s6 128 -2020/HPLD-CSHB ngay 23/4/2020, 1a hop
dong lao dong xac dinh thoi han tir ngay 24/4/2020 dén ngay 28/02/2021.

- Hop dong lao dong s6 176 -2021/HDLD-CSHB ngay 07/6/2021, 1a hop
dong lao dong xac dinh thoi han tr ngay 07/6/2021 dén ngay 28/02/2022.

- Hop dong lao dong gan nhat 1a giita cong ty va ong H 13 hop dong lao
dong sb 46- 2022/HDLD ngay 20/04/2022, dugc cong ty ky két voi ong Lé Phi H
tai try so cong ty c¢6 phan C. Loai hop dong 1a hop dong xac dinh thoi han, thoi
han hop dong 1 tir ngay 20/04/2022 dén ngay 28/02/2023. Chtrc danh chuyén
mon la cong nhan khai thac mu. Dia diém lam viéc: Cong ty c6 phan C. Ngoai ra
trong hop dong con xac dinh rd cac ndi dung khac nhu murc luong, phuong thirc
thanh toan, thoi gian 1am viéc, thoi gio nghi ngoi, quyén va nghia vu clia ngudi
lao dong, quyén va nghia vu ctia nguoi st dung lao dong va cac diéu khoan thi
hanh.

Cong ty c6 phan C di cham dat hop dong lao dong véi ong H vi cac ly
do:

Trong qua trinh lam viéc tai cong ty, ong H da c6 hanh vi tu ¥ nghi viéc
04 ngay cong don trong thang khéng c6 1y do chinh dang. Vi pham tai diém b
khoan 01 Piéu 31 NoOi quy lao dong cong ty nén cong ty ra quyét dinh s
505/QD-CSHB vé viéc thi hanh ky luét lao dong dbi voi ong H, hinh thirc ky
luat 1a kéo dai thoi han nang luong khong quéa 06 thang thoi gian thi hanh 1a
ngay 13/10/2022 dén ngay 12/04/2023. Trong bién ban xur Iy vi pham ky luat lao
dong ong H da thura nhan viéc tu y nghl viéc va cho rang nguyén nhan 1a do mua
gi6 om dau nhung khong co bt ky gidy t& chimg minh nao nén viéc xu 1y ky
luat d6i véi 6ng H 1a hoan toan phu hgp theo ndi quy lao dong cua cong ty.
Ngoai ra theo két qua tong hop thuc hién san lugng tir thang 01 dén thang
12/2022, 6ng H déu khong dat ké hoach san lwong do cong ty dé ra. Két qua san
luong khai thac mil cia ong H chi dat 38% do véi chi tiéu dé ra.

Thot han hop dong lao dong s6 46-2022/HPLD cua cong ty va ong H tur
ngay 20/4/2022 dén ngay 28/2/2023. Ngay 28/2/2023 hop ddng lao dong gitra
cong ty va 6ng H da cham dat nén cong ty quyét dinh cham dut hop dong lao
dong voi 6ng H. Khi cham dut hop ddng lao dong véi ong H, cong ty da ban
hanh thong bao bang vin ban s6 131/TB-CSHB ngay 23/2/2023 vé viéc 95 cong
nhan hét han hop dong lao dong, dong thoi cham dut hop dong lao dong véi 95
cong nhan trong d6 c6 ong H ké tir ngay 01/3/2023 va éng H di nhan dugc
théng béo nay.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Phi%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20x%C3%A3%20H%C3%B2a%20H%E1%BB%99i,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20cao%20su%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20cao%20su%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20cao%20su%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
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Ngay 05/05/2023 cong ty ¢6 nhén dugc don khiéu nai cua ong H thi phia
cong ty da ban hanh théng bao s6 438/TB-CSHB ngay 11/05/2023 vé viéc tra loi
don khiéu nai cua 6ng H. Trong théng bao cong ty da giai thich 1o quyén va
nghia vu cta nguoi st dung lao dong va phuong an san Xuat b tri lao dong
nam 2023 cong ty da thyc hién xong va da du lao dong, néu éng H co nguyen
vong lam lai thi phai doi cong ty ra soat can d6i ngudn lao dong va s& to chirc
tuyén dung thi lac d6 ong H cd thé diang ky dé cong ty xem xét. Nguyén nhan cé
thoi gian gian doan 2 thang gitta cac hop ddng lao dong 1a vi tinh chét dic thu
cua cong vi¢c khai thac mu, trong hai thang gian doan 1a mua cao su rung 14,
khong khai thac mu nén cong nhan nghi viéc, thoi gian nay cong nhan khong
tiép tuc 1am viéc va cong ty khong tra lwong, nén cong ty khong ki hop dong dai
han v&i nguoi lao dong. Do d6 cong ty khong chap nhan toan bd yéu cau khai
kién ctuia Ong H.

3. Tai Ban dn lao ddng so tham s6 01/2023/LD-ST ngay 21-9-2023 cia
Toa dan nhan dan huyén Xuyén Moc da tuyén xu:

Khoéng chap nhan toan b yéu cau khoi kién cua nguyén don 6ng Lé Phi
H d6i véi bi don cong ty co phan C, vé viéc budc Cong ty co phan C phai nhan
lai 1am viéc tai doi san xuét 2, boi thuong thiét hai 40.000.000d (Bon muoi triéu
dong) va ky hop dong lao dong khong xac dinh thoi han.

Ngoai ra ban an so tham con tuyén vé an phi va quyén khang cdo cua cac
duong su theo quy dinh cua phép luat.

4. Noi dung khang cao:

Ngay 25/9/2023, Toa &n nhan dan huyén Xuyén Moc nhan dugc don
khang cao cua nguyén don - 6ng L& Phi H c6 ndi dung: Yéu cau Toa an cap
phtc tham stra ban an so tham theo huéng chap nhan yéu cau khéi kién ctia 6ng
Lé Phi H.

5. Tai phién toa phiic tham:

Nguyén don van giit nguyén yéu cau khoi kién va yéu cau khang cdo. Cac
bén duong sy khong thoa thuan dugc viéc gidi quyet vu an va khong cung cap
tai li¢u, chung ctr moi.

6. Kiém sdt vién phat biéu y kién:

Vé t6 tung: Qua trinh thy 1y, giai quyét vu an va tai phién toa, Tham phan,
thanh vién HQ1 dong xét xir va nhitng nguoi tham gia t6 tung da thuc hién dung
quy dinh ctia B9 luat t6 tung dan su.

Vé noi dung: D& nghi Hoi dong xét xir phuc thidm cin cr vao khoan 1
bicu 308 B luat T6 tung dan sy 2015 dé€ tuyén xu khong chap nhan yéu cau
khang cao cua nguyén don — 0ng L& Phi H, gilr nguyén ban an lao dong so tham.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Phi%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20x%C3%A3%20H%C3%B2a%20H%E1%BB%99i,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Phi%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20x%C3%A3%20H%C3%B2a%20H%E1%BB%99i,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20cao%20su%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Cao%20su%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Phi%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20x%C3%A3%20H%C3%B2a%20H%E1%BB%99i,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Phi%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20x%C3%A3%20H%C3%B2a%20H%E1%BB%99i,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Phi%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20x%C3%A3%20H%C3%B2a%20H%E1%BB%99i,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u, chung ctr ¢6 trong ho so vu an dugc tham
tra tai phién toa, can cir két qua tranh tung tai phién toa, y kién cia kiém sat
vién; Hoi dong xét x1r phtic tham nhén dinh:

[1] Vé td tung:

Pon khang cdo ctia nguyén don — 6ng Lé Phi H dam bao dang thu tuc, ndi
dung va ndp trong thoi han theo quy dinh tai cac Diéu 272, 273 cta Bo luat to
tung dan su nén hop 1€. HO1 déng xét XU phuc tham chép nhan xem x¢&t lai ban
an so tham theo trinh ty phiic tham.

[2] Xét khang cao cta 6ng L& Phi H thi thay:

_ [2.1] Xét hop dong lao dong dugc ky gilta 6ng Lé Phi H véi Cong ty Co
phan C:

‘T nam 2019 dén ndm 2023 gitta dng L& Phi H va Cong ty Co phan C
(goi tat 1a Cong ty) da giao két 04 hgp dong lao dong nhu sau:

~ Hop dong lao dong s6 61-2019/HDLD-CSHB ngay 21/5/2019, 1 hop
dong lao dong theo mua vy, thot han tir ngay 20/5/2019 dén ngay 28/02/2020.

Hop dong lao dong s6 128 -2020/HDLD ngay 23/4/2020, 1a hop dong lao
dong xéc dinh thoi han tir ngay 24/4/2020 dén ngay 28/02/2021.

Hop dong lao dong s6 176 -2021/HDLD ngay 07/6/2021, 1a hop dong lao
dong xéc dinh thoi han tir ngay 07/6/2021 dén ngay 28/02/2022.

Hop dong lao dong s6 46-2022/HDLD ngay 20/04/2022, 1a hop dong xéc
dinh thoi han, thot han hgp dong 1a tir ngay 20/04/2022 dén ngay 28/02/2023.

Can ctr vao cac hop dong lao dong trén, 6ng H 1a cong nhan khai thic mu.
Cong viéc phai lam 1a cham s6c¢ vuon cay va khai thac mu trén vuon cay cao su
do to trudng bd tri. Bao dam quy trinh k¥ thuat, dat ning suét, san luong cao,
khong tu v bd cay cao, khong trat s6t mu, thuong xuyén lam vé sinh ciy cao,
bao dam day du vat tu vuon cay. Pia diém lam viéc 1a Cong ty c6 phan C. Ngoai
ra trong hop ddng con xac dinh rd cac nodi dung khac nhu mirc luong, phuong
thirc thanh toan, thoi gian 1am viéc, thoi gid nghi ngoi, quyén va nghia vu cta
nguoi lao dong, quyén va nghia vu ciia ngudi st dung lao dong va cac diéu
khoan thi hanh.

Can cir diém b khoan 1 Piéu 20 Bo luat lao dong 2019 quy dinh vé loai
hop ddng lao dong:

“1. Hop dong lao dong phdi dwoc giao két theo mét trong cdc loai sau
day:

b) Hop dong lao déng xdc dinh thoi han la hop dong ma trong dé hai bén
xdc dinh thoi han, thoi diém chdm dirt hiéu luc cia hop dong trong thoi gian
khéng qud 36 thang ké tir thoi diém cé hiéu hee ciia hop dong”.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Phi%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20x%C3%A3%20H%C3%B2a%20H%E1%BB%99i,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Phi%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20x%C3%A3%20H%C3%B2a%20H%E1%BB%99i,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Phi%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20x%C3%A3%20H%C3%B2a%20H%E1%BB%99i,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Cao%20su%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Cao%20su%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Phi%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20x%C3%A3%20H%C3%B2a%20H%E1%BB%99i,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Cao%20su%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20cao%20su%20H%C3%B2a%20B%C3%ACnh
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Thi ¢6 can ctr dé xac dinh: Hop dong lao dong s6 46-2022/HPLD ngay
20{04/2022 duoc xac dinh 1a hop dong lao dong x4c dinh thoi han va thoi diém
cham dut vao ngay 28/02/2023.

[2.2] Xét viéc chﬁm dit hop dong lao dong cua Cong ty C6 phan C dbi
véi ong LEé Phi H thi thay:

Ngay 23/02/2023, Cong ty dd ban hanh thong bao s6 131/TB-CSHB vé
viéc cham dut hop dong lao dong véi cong nhan doi1 san suat 2 gdbm 26 nguoi,
trong d6 c6 6ng Lé Phi H.

Theo nguyén don trinh bay dén ngay 28/4/2023 méi nhan duge thdng bao
cham dirt hop dong lao dong va da lam don khiéu nai. Ngay 11/5/2023 cong ty
cd phan C co thong bao sb 438/TB-CSHB ngay 11/5/2023 vé viéc tra 161 don
khiéu nai ctia 6ng H.

Tai phién toa 6ng H va ngudi dai dién hop phép cta ong H cho ring sau
khi hét han hop dong, ong H van tiép tuc lam mot s6 cong viéc nhu thu gom
chén, cat kleng, thoi 14 nhung cong ty khong tra luong bang chuyén khoan ma
tra bang tién mat. Phia cong ty cho rang cong viéc khai thac mi cua 6ng H ¢6
tinh chat thoi vu, nén cé thoi gian gian doan gitra cac hop dong lao dong. Khi
hét hop dong lao dong thi cong ty khong yéu céu ong H tiép tuc lam viéc. Ong H
khong cung cép duoc tai liéu chimg cu dé ching minh sau khi hét han hop dong
lao dong ong H van tiép tuc lam viéc. Can ctr bang luong do cong ty cd phan C
giao nop, thé hién cong ty da tra luong bang hinh thac chuyén khoan cho 6ng H
dén thang 2/2023 va cong ty ciing di chdt s6 Bao hiém xa hoi cho 6ng H dén
thang 2/2023. Piéu nay chimg to, sau khi hét han hop dong lao dong thi 6ng H
khong tiép tuc lam viéc.

Nhu vay, Hoi dong xét xir c6 di c6 cin ctr dé xac dinh, Cong ty cb phan C
da cham dut hop dong lao dong v6i 6ng H khi hét han hop ddong lao dong s6 46-
2022/HDLD ngay 20/04/2022. Mat khéac, 6ng H khong phai 1a thanh vién Ban
lanh dao cua to chuc dai dién cho ngudi lao dong tai co s dang trong nhiém ky
ma hét han hop dong lao dong theo khoan 4 Piéu 177 Bo luat Lao dong. Do do,
viéc cham dat hop dong lao dong cua Cong ty d6i voi 6ng H 1a phu hop voi quy
dinh tai khoan 1 Diéu 34 Bo luat Lao dong nam 2019 v€ cac truong hop cham
dut hop dong lao dong “Hét han hop dong lao dong ..... ”, khong phai thudc
truong hop don phuong chdm dut hop dong lao dong trai phap luat dugc quy
dinh tai Diéu 39 Bo luat Lao dong nén khong co6 vi pham v¢ thoi han bao trude
nhu y klen cua ong H dua ra. Sau khi cham dut hop dong lao dong thi ong H
khong tiép tuc lam viéc. Do do, Toa an cap so tham da khong chap nhan yéu cau
khoi kién cua nguyén don vé viéc budc cong ty cd phan C phai nhén lai 6ng H
lam viéc tai doi san Xuat 2, ky hop ddng lao dong khong xac dinh thoi han va
yéu cau cua ong H vé yéu cau cong ty phai bdi thuong thiét hai sb tién
40.000.000d (bén muoi triéu ddng) ddi véi thoi gian khong duge 1am viée 1a

phu hop.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Cao%20su%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Phi%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20x%C3%A3%20H%C3%B2a%20H%E1%BB%99i,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Phi%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20x%C3%A3%20H%C3%B2a%20H%E1%BB%99i,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Cao%20su%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Cao%20su%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20cao%20su%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20cao%20su%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20cao%20su%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
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Tir nhitng phan tich trén, Hoi dong xét xtr phuc tham khong co cin cir dé
chap nhan yéu cau khang cao cua 6ng L& Phi H; gitr nguyén ban an lao dong so
tham cua Toa an nhan dan huyén Xuyén Moc.

[3] V& an phi lao dong so thim va phuc tham: Ong Lé Phi H duoc mién
ndp tién an phi.

Vi cac lé trén,
QUYET PINH:

Cian ctr vao khoan 1 Biéu 308 B luat tb tung dan sy nam 2015;
Khong chap nhan yéu cau khang céo cua ong Lé Phi H;

Giir nguyén ban an lao dong so thdm s6 01/2023/LD-ST ngay 21/9/2023
cua Toa an nhan dan huyén Xuyén Mdc, tinh Ba Ria - Viing Tau; cu thé:

Ap dung: Piém b khqén 1 Diég 20, khoan 1 D,iéu,34, khoan 1 Diéu 45 Bo
lut lao dong nam 2019; Bieu 12, bicu 26 Nghi quyet so 326/2016/UBTVQH14
ngay 30/12/2016 quy dinh vé muc thu, mien, giam, thu, nép, quan Iy va st dung
an phi va I¢ phi Toa an.

Tuyén Xu:

1. Khong chip nhan toan bo yéu cau khoi kién cua nguyén don ong L€
Phi H d6i véi bi don Cong ty Co phan C, vé viéc budc Cong ty Co phan C phai
nhan lai lam viéc tai d6i san xuét 2, boi thuong thiét hai 40.000.0004 (bon muoi
triéu déng) va ky hop dong lao dong khong xac dinh thoi han.

2. V§ an phi: Ong Lé Phi H dugc mién ndp tién an phi lao dong so tham
va phuc tham.

3. Ban &n phac tham c6 hiéu luc phép luat ké tir ngay tuyén &n (ngay
16/4/2024).

4. Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh &n dan su thi nguoi duoc thi hanh an dan su, ngudai phai thi hanh
&n dan su c6 quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, tu nguyén
thi hanh &n hoic bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b
va 9 Luat thi hanh &n dan su; thoi hiéu thi hanh an duoc thuc hién theo quy dinh
tai Biéu 30 Luat thi hanh an dan su.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh BR-VT; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Xuyén Mdc;

- VKSND huyén Xuyén Mdc;

- Chi cuc THADS huyén Xuyén Mdc;
- Cac duong su;
- Luu: Ho so, Toa LD, VP.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Phi%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20x%C3%A3%20H%C3%B2a%20H%E1%BB%99i,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Phi%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20x%C3%A3%20H%C3%B2a%20H%E1%BB%99i,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Phi%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20x%C3%A3%20H%C3%B2a%20H%E1%BB%99i,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Phi%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20x%C3%A3%20H%C3%B2a%20H%E1%BB%99i,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Phi%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20x%C3%A3%20H%C3%B2a%20H%E1%BB%99i,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20cao%20su%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20cao%20su%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Phi%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20x%C3%A3%20H%C3%B2a%20H%E1%BB%99i,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u

Cao Xuan Long






