TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG DPoc 1ap - Tw do - hanh phic

Bén 4n s6: 05/2024/KDTM-PT
Ngay: 16/4/2024
VIV “Tranh chdp giita cong ty véi nguedi
quan Iy cong ty lién quan dén viéc hoat
dong cua cong ty trach nhiém hitu han va
Tranh chdp hop dong thué nha va yéu cau
thwe hién nghia vu thanh toan”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Héi dong xét xir phiic tham gom cé:
Thdm phdn - Chii toa phién toa: Ong Pham Vin Hep
Cic Tham phdn: Ong Pham Ton
Ong Nguyén T4n Long

- Thuw ky phién toa: Ong Tran Xuan Loc, Thu ky Toa an nhan dan cap
cao tai Pa Nang.

- Pgi dién Vien kiém sdt nhén din cdp cao tai Pa Ning tham gia phién
toa: Ba Tran Thi Thiang, Kiém sat vién.

Ngay 16 thang 4 nam 2024, tai tru sé Toa an nhan déan cép cao tai Pa
Nang mo phién toa xét xu phuc tham cong khai vy an Kinh doanh thuong mai
thu 1y so 19/2023/TLPT- KDTM ngay 18 thang 12 nam 2023 vé viéc “Tranh
chap giita cong ty voi nguoi quan Iy cong ty lién quan den viéc hoat dong cua
cong ty trach nhiém hitu han”; “Tranh chdap hop dong thué nha va yéu cau thuc
hién nghia vu thanh todn”.

Do Ban 4n Kinh doanh thuong mai so thim sé 10A/2023/KDTM-ST ngay
14 thang 9 nam 2023 cua Toa an nhan dan thanh pho Da Nang bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir s6 630/2024/QD-PT ngay 01 thang 4
nam 2024, gitra cac duong su:

- Nguyén don: Cong ty TNHH H; Dia chi: 86 1 L, quan H, thanh pho Da
Nang.

Nguwoi dai dién theo phadp lugt: Ba Bui Viét H, chuc vu: Gidam ddc; ¢o
mat.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Hi%20Plus%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2009%20L%C3%BD%20T%E1%BB%B1%20Tr%E1%BB%8Dng,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2009%20L%C3%BD%20T%E1%BB%B1%20Tr%E1%BB%8Dng,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Vi%E1%BB%87t%20H%E1%BA%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C%C4%83n%20h%E1%BB%99%20Opal%20Garden,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2020,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

Nguroi dai dién theo uy quyén cia ba H: ba Hoang Thi D, sinh nam 1988;
dia chi: To D phuong K, quan C, thanh pho Pa Nang.

- Bi don: Ba Dang Thi Quynh C, sinh nam 1985; Dia chi: G N, phuong
H, quan H, thanh phé Pa Ning; vang mit.

Nguoi dai dién theo uy quyén cia bi don: Ong Nguy?n Trung T, sinh
nam: 1971; Dia chi: S6 D duong N, quan H, thanh ph6 Pa Nang (theo Giay uy
quyén ngay 16/11/2021 tai Van phong C4, thanh pho Pa Nang); c6 mat.

- Ngwoi c6 quyén lgi, nghia vu lién quan:

1. Ba Bui Viét H; sinh ndm 1981; dia chi: Can ho O, duong so B, phuong
H, thanh pho T, thanh pho H6 Chi Minh; c6 mat.

2. Ong Nguyép Van H1, siph nam: 1981; Bia} chi: Can ho O, duong s6 B,
phuong H, thanh phd T, thanh pho H6 Chi Minh; vang mat.

3. Ong Ngl}yén Hoang V, sinh nam: 1981; Dia chi: S6 G N, phuong H,
quan H, thanh pho Pa Nang; c6 mat.

Nguwoi dai dién theo uy quyé‘n,cﬁa 6ng Nguyén Hoang V: C)r}g Nguyén
Trung T, sinh nam: 1971; Pia chi: S6 D duong N, quan H, thanh pho Da Nang
(theo Gidy uy quyén ngay 22/8/2022 tai Van phong C4, thanh pho Ba Nang); co
mat.

’ 4, Qng Nguyén Anh T1, sinh nam: 1978; Pia chi: S6 I L, quan H, thanh
pho Pa Nang; vang mat.

5. Qng Nguyén Tan Quéc K, sinh ndm: 1978; Dia chi: A P, quan N, thanh
pho Pa Nang; vang mat.

NOI DUNG VU AN:

* Nguyén don - Cong ty TNHH H co ngwoi dai dién theo phap ludt trinh
bay tgi Don khoi kién, Bdn ty khai, cdc Bién ban hoa gidi va tgi phién toa so
tham:

_ Qua trinh gop vén thanh 1ap, quan 1y Cong ty gitta cac thanh vién duoc
dién ra nhu sau:

Trudc ngay 24/12/2020, ba Bui Viét H va ba Bang Thi Quynh C c6 thoa
thuan bang 161 néi v61 nhau vé viéc gop vbn thanh 1ap doanh nghiép. Theo do,
ba H dong ¥ s& gop von véi sb tlen 600.000.000 dong. Thyc hién thoa thuin
trén, cac bén da tién hanh viéc gop von, cu thé:

+ Ngay 24/12/2020, ba H nho 6ng Nguyén Vin H1 thay mit, dai dién ba
H chuyén khoan gop von vao tai khoan c4 nhan cia ba C 100.000.000 dong.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20H%E1%BA%A1:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Duy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2049%20ph%C6%B0%E1%BB%9Dng%20Khu%C3%AA%20Trung,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2049%20ph%C6%B0%E1%BB%9Dng%20Khu%C3%AA%20Trung,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Qu%E1%BB%B3nh%20Ch%C3%A2u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%2079%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%2079%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2045%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Kho%C3%A1i,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2045%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Kho%C3%A1i,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20%C4%90%E1%BA%B7ng%20Duy%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Vi%E1%BB%87t%20H%E1%BA%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C%C4%83n%20h%E1%BB%99%20Opal%20Garden,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2020,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C4%83n%20h%E1%BB%99%20Opal%20Garden,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2020,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C4%83n%20h%E1%BB%99%20Opal%20Garden,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2020,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C%C4%83n%20h%E1%BB%99%20Opal%20garden,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2020,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C4%83n%20h%E1%BB%99%20Opal%20garden,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2020,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C4%83n%20h%E1%BB%99%20Opal%20garden,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2020,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20V%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2079%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2079%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2079%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20V%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2079%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2045%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Kho%C3%A1i,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2045%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Kho%C3%A1i,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2045%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Kho%C3%A1i,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20%C4%90%E1%BA%B7ng%20Duy%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2009%20L%C3%BD%20T%E1%BB%B1%20Tr%E1%BB%8Dng,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2009%20L%C3%BD%20T%E1%BB%B1%20Tr%E1%BB%8Dng,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2009%20L%C3%BD%20T%E1%BB%B1%20Tr%E1%BB%8Dng,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Qu%E1%BB%91c%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20117%20Phan%20T%E1%BB%A9,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20117%20Phan%20T%E1%BB%A9,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20117%20Phan%20T%E1%BB%A9,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Hi%20Plus%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Vi%E1%BB%87t%20H%E1%BA%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C%C4%83n%20h%E1%BB%99%20Opal%20Garden,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2020,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Qu%E1%BB%B3nh%20Ch%C3%A2u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C%C4%83n%20h%E1%BB%99%20Opal%20garden,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2020,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u

+ Ngay 04/01/2021, ba H tiép tuc chuyén khoan gop vbn vao tai khoan cé
nhan cua ba C s0 tién 500.000.000 dong theo Uy nhiém chi ngay 04/01/2021 tai
Ngéan hang V1.

Trong ngdy 04/01/2021, cac bén di ky két, cong ching Hop d(k),ng gop von
kinh doanh tai Van phong Cong ching Dang Duy Hung thanh ph6 D dé lam
bang chung.

Sau do, cac bén da thuc hién thu tuc dang ky thanh 13p doanh nghiép voi
s6 von diéu 1& dang ky 1a 5.000.000.000 dong. Pén ngay 07/01/2021, S& Ké
hoach va Pau tu thanh phd P cdp Gidy chimg nhan ding ky doanh nghiép lan
dau cho Cong ty chiing t6i, bao gdm hai thanh vién 1a ba Bui Viét H va ba Pang
Thi Quynh C. Phan von gbp mdi thanh vién dang ky gop 1a 2.500.000.000 dong.
Trong d6, ba C la nguoi dai dién theo phap luat cia Cong ty véi chiic danh
Giam doc.

Thuc hién theo dng thoa thuén gop von, ba Bui Viét H di tién hanh gop
vOn vao cong ty. Cu thé:

+ Ngdy 13/01/2021, theo yéu cau ciia Gidm ddc - ba Dang Thi Quynh C,
ba H déa chuyén khoan gop von vao so tai khoan ca nhan cua chong ba C 1a 6ng
Nguyén Hoang V so6 tién 180.000.000 dong.

1+ Ngay 18/01/2021, ba H da chuyén khoan gop von vao tai khoan Cong ty
H s6 tién 300.000.000 dong.

1+ Ngay 01/02/2021, ba H da chuyén khoan gop von vao tai khoan Cong ty
H s6 tién 200.000.000 dong.

Tinh dén ngay 01/02/2021, ba H thyc té di gop von vao Cong ty H voi
tong sO tién 1.280.000.000 dong. Vao ngay 10/02/2021, nguoi dai dién theo
phap luat cua Cong ty 1a ba Bang Thi Quynh C da lap, ky, dong dau vao Gidy
xac nhan phan von gop s6 01/GXN, xac nhan viée ba H gop vén vao Cong ty H
v6i tong s6 tién néu trén 14 hoan toan chinh xAc.

Trong tong s6 von 1.280.000.000 dong ba Bui Viét H da gop co:

+ S6 tién 780.000.000 déng duoc chuyén vao tai khoan ca nhan theo yéu
cdu cia ba C (600.000.000 dong dugc chuyén vao tai khoan c4 nhan cia ba C va
180.000.000 dong dugc chuyén vao tai khoan ca nhan cta chong ba C 1a ong V).

+ S4 tién 500.000.000 dong duoc chuyén khoan vao tai khoan Céng ty
TNHH H.

Trong sudt qua trinh gop von, thanh lap, quan ly Cong ty, ba H nhén thay
ba C c6 dau hiéu khong rd rang, khong minh bach vé viéc st dung tai chinh nén
da trao doi, thdng nhét véi ba C vé viéc dang ky thay doi nguoi quan 1y, diéu
hanh doanh nghiép.

_Sau khi tién hanh thu tuc dang ky thay doi, ngdy 18/02/2021, S¢ K& hoach
va Pau tu thanh pho P cap Giay chimg nhan dang ky doanh nghi¢p thay doi lan
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01 cho Céng ty TNHH H, ghi nhan ba Bui Viét H la nguoi dai dién theo phap
luat caa Cong ty véi chirc danh Gidm doc.

Ngay 25/02/2021, ba bang Thi Quynh C da ban giao tai khoan Ngan hang
ctia Cong ty lai cho ba H véi s6 du con lai 1a 2.886.005 dong va 06 Hoa don
GTGT véi tong sd tién hang dugc xuat hoa don 1 163.324.500 ddng. Ngoai ra,
ba C khong ban giao cho ba H bat ky khoan tién hay hd so ké toan, hoa don
chung tir nao khac.

Cong ty phat hién trong khoang thoi gian tir ngdy 24/12/2020 dén
01/02/2021, ba Dang Thi Quynh C 13 ngudi truc tiép quan 1y, sir dung tai san
ciia Cong ty H 1.280.000.000 dong di c6 hanh vi xam pham lgi ich hop phép
cua cong ty nhu sau:

+ Ngdy 19/01/2021, ba C chuyén khoan 100.000.000 dong tir tai khoén
cua Cong ty dén tai khoan ca nhan cua ba C khong rd muc dich.

+ Lac 10 gid 45° ngdy 20/01/2021, ba C chuyén khoan 100.000.000 dong
tur tai khoan ctia Cong ty dén tai khoan ca nhan cua ba C khong rd muc dich.

+ Lac 14 gio 07° ngdy 20/01/2021, ba C chuyén khoan 100.000.000 dong
tur tai khoan ctia Cong ty dén tai khoan ca nhan cua ba C khong rd muc dich.

Do d6 ngay 25/6/2021, chung t0i dd gui Van ban dé nghi ba C chuyén
giao lai cho Cong ty toan b ho so ké toan, hod don, chung tir, tai liu phat sinh
trong sudt qua trinh ba C quan 1y Cong ty. Dong thoi yéu cau ba C chuyén giao
lai cho Cong ty toan bo tai san thudc quyen s0 hiru cua cong ty ma ba C dang
nam giit. Tuy nhién, dén nay, ba C van khong cung cap duoc thém bat ky hoa
don, chimg tir, tai lidu ké toan nao khac va khong chiu giao tra tai san lai cho
Cong ty.

Cong ty TNHH H yéu cau Toad dn:

Bugc ba bang Thi Quynh C chuyén giao lai cho Cong ty TNHH H toan
b tai san thugc quyén so hiru cua Cong ty TNHH H hién ba C dang con nam
giit 14 s6 tién 1.113.789.495 dong.

Doi véi yéu cau doc ldp ciia éng Nguyén Hoang V: Cong ty khong dong
¥ v6i yéu cau doc lap ciia ong V. Ngay tir dau, Hop dong thué nha gitta ong V
voi ong H2 1a khong duogc phép cho thué lai, ban than 6ng V da sai. Ban than
Cong ty van thué ciing 1a sai. Tir thang 4 dén thang 9 Cong ty khong hoat dong &
d6, chi 1a kho giit 6. Cong ty di yéu cau ba C liét ké tai san nao cia cong ty
phai c6 héa don chung tur, tai san nao ctia ba C, nhung ba C van khong thuc
hién.

* Bi don - ba Diang Thi Quynh C va ngwoi dai dién theo iiy quyén trinh
bay tai Ban tw khai, cdc Bién bin hoa gidi va tai phién toa so thim:
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Ba Ping Thi Quynh C khong dong ¥ cac yéu cau khoi kién cua Cong ty
TNHH H.

Thit nhdt, vé nguén géc ciia viéc hop tdc giita ba Bui Viét H va ba Diang
Thi Quynh C:

Ba Dang Thi Quynh C va 6ng Nguyen Hoang V 14 vo chong. Ba C, éng V
c6 Doanh nghiép thiét ké, thi cong noi that, xay dung nha cra. Nam 2018, ba C,
ong V dang ky ho kinh doanh ca thé, muc dich dé kinh doanh chg S, nha hang,
t6 chtrc hoat dong kinh doanh tai 03 dia diém:

+ Ngay 03/12/2018, ba C dang ky kinh doanh va la nguoi1 ding tén trén
Gidy chung nhan ding ky ho kinh doanh s6 32A8028914, dang ky 1an dau ngay
03/12/2018, thay ddi 1an tht nhat ngay 08/12/2020 do phong Tai chinh ké hoach
UBND quan H cap.

+ Tur thang 12/2013 ba C,~6ng V hoat dong kinh doanh Siéu thi, dia diém
tai D P, quan H, thanh pho Pa Nang.

+ Thang 9/2019 ba C, 6ng V thué mit bang tai s6 G N (I6 gdc 2 mdt tién,
duong T va Nguyén Hiru T2, dién tich 900m® don gid thué: 45.000.000
dong/thang, céng véi chi phi sang lai mdt bang 155.000.000 dong), muc dich 1a
lam kho hang.

+ Thang 7/2020, ba C, 6ng V thué mat béng kinh doanh tai | L, 1én
phuong an cai tao lam nha hang va siéu thi.

Ba C, ong V da, dang trién khai phuong an kinh doanh cho S, nha hang,
kho hang tai 03 dia chi néu trén. Tai Si€u thi S da chinh thirc hoat dong; Tai Kho
hang 700 Nguyén Hiru T2 dang sir dung nha kho nhé c6 sin dé chira hang hoa;
Tai mat bang 09 Ly Tu T3 da 1én phuong 4n céi tao, sira chita, dau tu dé hoat
dong vura Siu thi vira nha hang (chi phi dy tinh dau tw khodng 1,8 ty dong) va
dang tién hanh xay dung, cai tao mit bang.

Pén thang 12/2020, qua thong tin trén Facebook, ba Bui Viét H tim gap
ba C, 6ng V va mong mudn duoc hop tac dau tu, sau khi hai bén thong nhat thoa
thuan gép von dau tu, cu thé:

Péi véi hoat dong tai Siéu thi 43 P:

+ Ngay 22/12/2020, ba H va ba C xéac lap “Hop dong gop von kinh
doanh” tai VPCC Pang Duy H3, theo d6: Ba H goép von 432.500.000 dong,
tuong duong 50%/tong gia tri von gop, thoi han gop von: 1au dai, ké tir ngay
04/01/2021; muc dich gép vbn: kinh doanh theo Gidy chimg nhan ding ky ho
kinh doanh s6 32A8028914. Sau d6, mdi bén théng nhéat gop thém chi phi du
phong cho hoat dong cho S (H) 43 P, mdi bén 100.000.000 dong, ngay
24/12/2020 ba H gop 100.000.000 dong.

+ Dén khi thanh 1ap Cong ty H, tat toan phan kinh doanh tai Chg S, da
“chi phi von luu dong 183.791.157 dong, s6 con lai gan 17.000.000 dong ba C
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chuyén vao tai khoan ca nhan ba H ngay 13/3/2021. Lic nay xem nhu phan hoat
dong cfla S@éu thi 43 Phan B61 C1 con hang hoa va 17.000.000 dong duogc nhap
vao phan von chung cua Cong ty TNHH H.

Nhu vay, phan vén gop cua ba H vao chg S 13: 532.500.000 dong, da tat
toan xong.

Péi véi hoat dong tai kho hang 700 N:

- Sau khi thué kho, st dung dén thang 12/2020, 6ng V du dinh cho nguoi
khac thué lai thi vo chéng ba H, 6ng H1 cung ba C1 yéu ciu éng V cho thué lai
dé Cong ty H 1am tong kho hang. Vo chong ba H, ong H1 cing ba C1 thdng
nhat thué gia 60.000.000 df)ng/thang dé 1am tong kho Siéu thi va Nha hang,
thanh toan 1 ky/6 thang (mdi bén chiu 3 thang). Ngay 13/01/2021, 6ng H1,
chdng ba H chuyén khoan cho 6ng V 180.000.000 ddng (tién thué 3 thang)

- Du toan chi phi thiét ké, xdy dung, vat tu trang thiét bi lam tong kho
hang, du tinh 4,5 ty, vo chong ong H1, ba H co trao ddi dé nghi 6ng V, ba C1
xem x¢&t tiét giam chi phi, bang cach tim mua dd cii, dung moé hinh khung thép
tién ché va C2, khoang 2,5 ty, dé nghi ong V thyc hién theo hudng chi phi do
(Hdi y, trao doi ngay 31/01/2021). Pang trién khai, thiét ké, mua vat tu, trang
thiét bi, thi xay ra mau thuin va dung.

- Tﬁt}g chi phi dén lic dimg 1a da 570.000.000 dong, chi phi nay duoc chi
tor nguon von gép hoat dong cua Cong ty TNHH H.

Nhu vay, phan von gop cua ba H vao hoat dong tai tong kho hang tai 700
Nguyén Htru T2 1a 180.000.000 dong.

Déi véi hoat déng Nha hang, Cho' S tai 09 L:

Thang 7/2020, ba C1, 6ng V thué mat béng kinh doanh tai | L, 1én
phuong an cai tao lam nha hang va siéu thi, da Ién phuong an va ba C1, 6ng V
dang trién khai cé@ tao, stra chira, dau tur dé hoat dong vira Siéq thi vira nha hang
(chi phi du tinh dau tw khoang 1,8 ty dong). Sau khi gap vo chong ba H, ng H1,
hai bén trao doi thong nhat phat trién kinh doanh, 1dp Doanh nghiép moi, Cong

ty H. Thot dlem nay, ba H thong nhat gdp vao 900.000.000 dong, tuong duong
50% ty 1& von gop cua gia tri dau tu.

Ngay 04/01/2021, ba H va ba C1 xac 1ap “Hop dong g(’)p‘vén kinh doanh”
tai VPCC Dang Duy H3, theo d6: Ba H gbp von 600 000 000 dong, thoi han gop
von: lau dai, ké tir ngay 04/01/2021; muyc dich gop von: mo rong hoat dong kinh
doanh theo Gidy chung nhan dang ky ho kinh doanh s6 32A8028914. Thuc t&
g6p von cua ba H:

+ Ngay 04/01/2021, ba H gop: 500.000.000 dong;

+ Ngay 18/01/2021, ba H gop: 300.000.000 dong;

+ Ngay 01/02/2021, ba H gép: 200.000.000 ddng.
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- BaHgop vbn vao hoat dong Nha hang, cho S tai 09 Ly Tu Trong 14 01 ty
dong.

Ngay 17/01/2021, Ping ky Gidy phép kinh doanh Céng ty H, ba C1 lam
nguoi dai dién phap luat, dang hoat dong, ba H yéu cau thay doi nguoi dai dién
phap luat dé ba H diéu hanh Cong ty. Ngay 18/02/2021, Cong ty H dang ky thay
d6i 1an 01, thay Nguoi dai dién phap luat Cong ty 1a ba H.

Nhu vy, ba H tham gia gop vén, thanh 1ap Cong ty H trong thoi diém ba
C1, 6ng V dang trién khai kinh doanh va phat trién, mé rong kinh doanh, vira
trién khai kinh doanh tai chg S, vira trién khai thiét ké, xady dung, cai tao mat
bang, mua sam trang thiét bi tai 700 Nguyén Hiru T2 va tai s6 I L. Viéc chi phi
dé thuc hién Dy an 1a ba C1, 6ng V d4, dang chi phi. Hai bén déu théng nhat tiét
giam chi phi tdi thiéu, bang hinh thirc mua lai vat dung d3 qua sir dung, thép tién
ché, mua tan goc ...

Trong qua trinh thyc hién, hai bén nghi ngd 1an nhau, x4y ra mau thuan.
Thang 02/2021, ba C1 yéu cau rat vén, ba H khong thong nhat; Pén thang
03/2021, ba H yéu cau rat von, ba C1 théng nhét dinh gia gia tri doanh ngiép sau
khi trir khoan phai thu khoan phai tra, luong va chi phi khac hoan tra cho ba H
50%, khoang 1 ty, nhung ba H yéu cau 2 ty moi chap thuan rat vén; Ba C1 dua
ra y€u cau: ba H toan quyen sir dung, quan 1y, diéu hanh Cong ty H hoan tra cho
ba C1 01 ty, ba H ciing ko dong ¥.

Thuc té gop von va cac khoan chi: Vi ba C1 (cung 6ng V) 1a ngudi dang
trién khai du an kinh doanh ctia minh, dang chi phi dé trién khai nén viéc ba C1
chi phi, thanh toan tat ca cac khoan dau tu, mua sam trang thiét bi, vat tu, vat
dung 1a ba C1 thanh todn va chiu trach nhiém. Khi ba H 1a nguoi dai dién phap
luat ciia Cong ty H, ba H khong phai chi cac khoan nay. Hai bén thong nhét gia
tri gop von vao cac Dy an hoat dong kinh doanh tai 03 dia diém trén déu theo ty
1€ 50/50.

- Tai Siéu thi 43 P: Phan vén gop cia ba H 1a 532.500.000 dong, da tat
toan xong.

- Tai kho hang 700 Nguyén Hitu T2: Phdn vOn gop cia ba H la
180.000.000 dong. Cac khoan da chi: 570.000.000 dong.

- Tai Nha hang, C3 Siéu thi 09 Ly Ty Trong: Phan ba H gop von la
1.000.000.000 dong. Céc khoan chi: 2.076.220.657 dong.

Nhu Véy, phﬁn von ng cho hoat dong H§ kinh doanh tai chg S la
532.500.000 dong hai bén da tat toan xong.

Téng cong vén gop cta ba H cho hoat dong kinh doanh cua Cong ty H la
1.180.000 000 dong (cho hoat dong kinh doanh tai 700 Nguyén Hiru T2 va I L).

Cac khoan chi cho hoat dong dau tu, xay dung, mua sam trang thiét bi, vat
tu, hang hod 1a: 570.000.000 dong + 2.076.220.657 dong = 2.646.220.657 dong.
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Ngoai ra, phan cong ng con ng tién thué mat bang va no nha cung cap
Cong ty H con phai thanh toan 1a: 325.704.393 dong.

_ Do vay, ba C1 khong ddng ¥ cac yéu cau khoi kién cua Cong ty TNHH H
va dé nghi:

- Khong chép nhén yéu cau khdi kién ctia nguyén don.
- Dong ¥ véi yéu cau doc 1ap cua dong Nguyén Hoang V.

- Theo thoa thudn von gop 50/50 giira ba C1 vé6i ba H, phan ba C1 da chi
phi la phan von gop cua ba C1: 1.466.220.657 dong, phan chénh I¢ch khau trir
vao thanh todn cong ng va yéu cau doc 1ap cua 6ng V.

Toan b tai san dugc liét ké tai Vi béng 1a cua Cong ty TNHH H. Tai san
tai 2 dia diém thué méi do 6ng V quan ly. Néu Cong ty khong tra tién thué cho
ong V thi 6ng V sé& liét ké tai san va khau trir vao tién thué.

* Ngwoi c6 quyén lpi, nghia vu lién quan - Ong Nguyén Hoang V va
nguwoi dai dién theo uy quyén trinh bay tai Don yéu cdu dic ldp, Ban tuw khai,
cdc Bién ban hoa gidi va tai phién toa so tham:

Ba Pang Thi Quynh C va 6ng Nguyén Hoang V 1a vo chdng, ngiy
20/6/2020, ong V ky hop dong véi 6ng Ngoé Thanh H4 va ba Lam Thi Thanh P
vé viéc thué toan bd can nha sd I L, gia thué 25.000.000 dong/thang, thdi han 03
nam tir ngay 15-7/2020; muc dich thué: kinh doanh thuc pham. Hop dong nay
d3 duoc cong chimg tai VPCC T, thanh phé Pa Ning.

Vo chong ong V hoat dong theo Gidy dang ky Ho kinh doanh ca thé, dén
thang 12/2020 ba H c6 gop von hop tac kinh doanh, tir Ho kinh doanh ca thé, ba
H va ba C l1ap Doanh nghi¢p la Cong ty TNHH H, viéc thanh toan tién thué nha
duogc cac bén thong nhét ndi tiép thanh toan véi bén cho thué.

Ngay 19/02/2021, sau khi thanh 13p Coéng ty TNHH H, 6ng V ky hop
dong vai Cong ty do ba H, chirc vu Giam doc, 1a nguoi dai dién theo phép luat,
vé viéc Cong ty thué lai toan by can nha néu trén, gia thué¢ 25.000.000
déng/théng, thoi han 03 nam tir ngay 19/02/2021, muc dich thué: 1am try sé va
kinh doanh nganh nghé cong ty ding ky. Ky han thanh toén 03 thang/an tir ngay
15-20 cua ky han.

Cong ty TNHH H thanh toan tién thué nha cho éng V dén 15/4/2021 thi
khong thanh toan nita, nhung 6ng V van phai c6 nghia vy thanh toan cho bén
cho thué nha. Ong V di 02 1an gui thong bao dén Cong ty, dén ba H yéu cau
thanh toan tién thué nha va tién dién nuéc nhung dén nay Cong ty van khong
thanh toan. Bén cho thué nha, 6ng H4 ba P khi biét tinh trang ba C va ba H lap
Doanh nghiép nén ciing di déng y dé ong V ky hop dong cho thué lai voi Cong
ty TNHH H (dong y bang miéng). Hién bén cho thué nha yéu cau toi tra lai mat
bang vi vi pham cdc nghia vy thanh toan.
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Ong Nguyén Hoang V yéu cdu Toa dn:

Budc Cong ty TNHH H thanh toan tién thué nha, tam tinh tir 15/4/2021
dén 15/01/2022 1a 09 thang: 25.000.000 dong x 09 thang = 225.000.000 ddng;
tién dién nudc tam tinh tr thang 5/2021 dén thang 01/2022 véi sb tién
11.154.255 ddng. Truong hop phia Cong ty khong thanh toan ngay thi phai
thanh toan dén thoi diém chinh thire ban giao lai mit bang thué cho bén cho thué
nha hodc dén thoi gian Toa an xét X1

Bugc Cong ty TNHH H tra ngay mat bang thué dé 6ng tién hanh thanh ly
hop dong thué va hoan tra mat bang véi bén cho thué. Moi phat sinh vé viéc giai
phong mat bang, Cong ty chiu hoan toan trach nhiém.

Do phat sinh mét s6 chi phi thue té tir viéc thanh 1y Hop dong thué nha,
ong V bo sung yeu cau doc 1ap, yéu cau bén nguyén don phai thanh toan thém:

- Chi phi théo do tai san va nhan cong tir dia diem 09 L sang dia diem
moi, sO tien 17.500.000 dong.

- Chi phi thué xe van chuyén ti sén tir dia diém 09 L sang dia diém méi,
s0 tién 5.500.000 dong.

- Chi phi lap vi bang, sd tién: 8.000.000 dong.

- Chi phi thué mat bang ¢ dia diém moi dé chtra tai san: 8.000.000 ddng x
06 thang (05/4/2022 dén 05/10/2022) = 48.000.000 dong.

Téng sb tién Cong ty TNHH H phai thanh toan 1a 315.154.255 dong.

Nguon tién thanh toan cac chi phi noi trén lay tir tai san chung cua vo
chong 6ng V va ba Pang Thi Quynh C dé thanh toan. Vi vy, viéc giai quyet vu
an gitta Cong ty TNHH H va ba Pang Thi Quynh C anh huéng dén quyén va loi
ich hgp phap cua ong V.

* Nguoi co q,uyé;n li, nghia vy lién quan - ba Bui Viét H trinh bay co
ngi dung thong nhdt voi phan trinh bay ciua Nguyén don - Cong ty TNHH H.

* Ngwoi cé quyén lpi, nghia vu lién quan - 6ng Nguyén Van H1 trinh
bay tai Ban tw khai:

Ngay 24/12/2020, ba Bui Viét H c6 nho t61 thay mat, dai dién cho ba H
chuyén khoan gop von vio tai khoan c4 nhan ciia ba Pang Thi Quynh C sb tién
100.000.000 dong (Mot tram triéu dong). Pong v voi dé nghi ciia ba H, ngay
24/12/2020, t61 da thay mat, dai di¢n cho ba H dung s6 tai khoan c4 nhan cua
minh chuyén khoan gop vén vao sb tai khoan cd nhan ctia ba C s tién
100.000.000 dong. THi xac nhan sd tién 100.000.000 dong nay 1a tién cia ba H,
to1 chi la nguoi duge nho va ddng y chuyén giap. Do d6, ba C phai co trach
nhiém truc tiép voéi baH vé khoan tién nay. Kinh thua Quy Toa, trong vu an nay
t61 khong co yéu cau doc lap hay bat ky yéu cau nao khac. Noi dung lién quan
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1

dén yéu cau khoi kién cua Nguyén don t61 cing da trinh bay r6 rang. Tai licu,
ching ctr lién quan dén giao dich chuyén tién Nguyén don ciing da cung cap day
da cho Toa. Pong thoi, hién t6i dang cu tra, lam viée tai thanh phd HO6 Chi
Minh, viéc di lai tham gia phién toa co nhiéu tré ngai, dic biét 1a trong tinh hinh
dich bénh. Do do, t6i kinh dé nghi Q toa xem xét, chép nhan cho t6i dugc véing
mat trong sudt qué trinh giai quyet vu an.

* Nguoi co quyén lgi, nghia vu lién quan - ong Nguyén Anh T1 va éng
Nguyen Tan Quéc K trinh bay tai Pon dé nghi ving mdt trong qud trinh gidi
quyet vu dn:

Chung t6i ¢6 ky Hop dong thué nha s 04/2022/HDTN ngay 05/4/2022 va
Hop dbng thué nha s6 05/2022/HDTN ngay 05/4/2022 dé 1am kho chtra hang tai
dia diém s6 117 P, N, Pa Néng va phuong D, thi xa D, tinh Quang Nam voi ong
Nguyen Hoang V. Pé nghi Toa 4n cho phep chung toi vang mit trong qué trinh
giai quyét vu an, dé nghi Toa an giai quyét theo quy dinh phép luat.

Tai Ban an Kinh doanh thwong mai so' thim sé 10A/2023/KDTM-ST
ngay 14 thang 9 nam 2023 cia Toa an nhan dan thanh pho Da Nang quyét
dinh:

Can cu vao:
- Khoén 3 Piéu 26, Khoan 4 Piéu 30; diém a khoan 1 Diéu 37; diém a

khoan 1 Biéu 39, khoan 1 Piéu 201, khoan 2 Piéu 244 va cac Dieu 227, 228,
235, 266 cua B0 luat T6 tung Dan sy;

- Céac Diéu 29, 31, 49, 72 cua Lut Doanh nghiép; Céc Diéu 275, 280,
351, 357, 468, 472, 475, 481 cua Bo luat Dan sy; Cac Piéu 121, 122, 129 cua
Luat Nha ¢;

- Nghi quyét 326/2016 ngay 30/12/2016 cua Uy ban thuong vu Qubc Hoi
quy dinh vé muc thu, mién, gidm, thu, nop, quan 1y va sir dung an phi va 1& phi
Toa an.

Tuyén xir:

1. Chip nhian mot phan yéu cau khoi kién cua Cong ty TNHH H ddi voi
ba Bang Thi Quynh C vé viéc “Tranh chap gitta cong ty voi nguoi quan ly cong
ty lién quan den viéc hoat dong cua cong ty trach nhiém hitu han”.

~ Bugc ba bang Thi Quynh C c6 nghia vy phai hoan tra cho Cong ty TNHH
H s0 tién la 743.985.000 dong (bay tram bon muoi ba tri¢u, chin tram tam muoi
lam nghin dong).

Ké tir ngay cé don yéu cau thi hanh dn cia nguoi dwoc thi hanh dn (d6i
VGi cdc khodn tién phdi tra cho nguwoi dwoc thi hanh dn) cho dén khi thi hanh dan
xong, bén phdi thi hanh én con phdi chiu khodn tién 1di ciia sé tién con phdi thi
hanh én theo mirc ldi sudt quy dinh tqi cac Piéu 357, 468 ciia Bé ludt Dan su.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20V%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2079%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Hi%20Plus%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Qu%E1%BB%B3nh%20Ch%C3%A2u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Qu%E1%BB%B3nh%20Ch%C3%A2u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Hi%20Plus%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Hi%20Plus%20Vi%E1%BB%87t%20Nam

2. Chap nhan mot phan yéu cau yéu cu doc 1ap ctia 6ng Nguyén Hoang \4
d6i voi Cong ty TNHH H vé viée “Tranh chdp hop dong thué nha va yéu cau
thwc hién nghia vu thanh todn”.

Buoc Cong ty TNHH H c6 nghia vu phéi tra cho 6ng Nguyén Hoang V sO
tién 1a 207.154.255 dong (hai tram 1¢ bay triéu, mot tram nam muoi bbn nghin,
hai trim nim muoi 1am dong).

Ké tir ngay c¢é don yéu cau thi hanh dn cia ngwoi dwoc thi hanh dn (36
Véi cdc khodn tién phdi trd cho nguwoi dwoc thi hanh dn) cho dén khi thi hanh dn
xong, bén phdi thi hanh én con phdi chiu khodn tién 1di ciia sé tién con phdi thi
hanh an theo mirc ldi sudt quy dinh tqi cac Piéu 357, 468 ciia Bé ludt Dén sw.

3. Dinh chi xét xr mot phan yéu cau doc lap cua 6ng Nguyén Hoang V
doi voi Cong ty TNHH H veé viéc “Yéu cau thanh toan Chi phi lgp vi bang
8.000.000 dong”.

Ngay 26/9/2023, bi don ba Dang Thi Quynh C khang cao toan bd ban an
so tham; nguoi co quyén loi, nghia vu lién quan 6ng Nguyen Hoang V khang
cao mot phan ban an so tham, dé nghi Toa an cip phic tham xem xét lai thiét
hai thuc té khi thué mit bang theo quy dinh cuia phap luat.

Tai phién toa phuc tham, phia bi don ba Pang Thi Quynh C thay do6i
khang cao, dé nghi xem xét vé khoan tién thanh toan cho kho tai Nguyén Hitu
T2 va tién thué mit bang tai L; nguoi co quyen lgi1, nghia vu lién quan 6ng
Nguyén Hoang V dé nghi tra cho éng thém tién thué nha.

* Pai dién Vién kiém sdt nhan dan Ccfp cao tai Da Nc?ng phat biéu tai
phién toa:

Vé tb tung: Hoi dong xét xtr da tun thu ding va diy du céc trinh ty, thu
tuc vé phién toa theo quy dinh cua B luat Té tung dan sy. Cac duong su, nguoi
tham gia to tung khac da thuc hién day du cac quyén, nghia vu theo quy dinh
ctia BO luat T6 tung dan su.

V& ndi dung: dé nghi HDXX can ctr khoan 1 Dicu 308 B¢ lut T tung
Dan su, khong chap nhan nhan khang cdo ctia bi don ba Pang Thi Quynh C va
nguoi c6 quyén lgi nguoi vu lién quan ong Nguyén Hoang V, giit nguyén quyét
dinh cta ban an so thim.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co trong hd so vu an di dugc thim tra tai
phién toa. Can ctr két qua tranh luan tai phién toa, trén co s& xem xét déy du cac
tai liéu, ching ctr, y kién cua céc duong sy va cua Kiém sat vién, Hoi déng xét
xu nhan dinh:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%BD%20T%E1%BB%B1%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20V%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2079%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Qu%E1%BB%B3nh%20Ch%C3%A2u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20V%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2079%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

[1] V& t6 tung: Khang cao ctia ba Pang Thi Quynh C, dng Nguyén Hoang
V la trong thoi han, dam bao ding quy dinh cua B6 luat Té tung dan sy, do d6
Hoi dong xét xir quyét dinh dua vu an ra xét xir phiic tham.

[2] Xét cac nd1 dung khang cao:

[2.1] Can cr “Gidy xac nhan phan von gbp” ngay 10/02/2021 cta Cong ty
TNHH H c6 ndi dung:

“Xac nhan:

Thanh vién: Bui Viét H, tong gia tri von da gop cua Bui Viét H vao cong
ty téi thoi diem ngay 10/02/2021 1a 1.280.000.000VND.

Céc thoi diém gop von:

1. Ngay 24/12/2020, 6ng Nguyén, Van H1 thay mat ba Bui Viét H chuyén
vao tai dn cd nhan Pang Thi Quynh C so6 tien: 100.000.000VND.

~ 2.Ngay 04/01/2021, chuyén vao tai khoan ca nhan DPang Thi Quynh C s6
tién: 500.000.000VND.

3. Ngay 13/01/2021 chuyén vao tai khoan c4 nhan Nguyén Hoang V sb
tién 180.000.000VND.

4. Ngay 18/01/2021, chuyén vao tai khoan cong ty TNHH H so tién:
300.000.000VND.

5. Ngay 01/02/2021, chuyén vao tai khoan cong ty TNHH H s tién:
200.000.000VND”.

Noi dung “Gidy xac nhan phan vén gbop” trén phu hop véi cac ching ct
khac nhu : Uy nhi€ém chi ngay 04/01/2021 ctia Ngan hang TMCP N, chi nhanh
D; ¢6 ndi dung “Bui Viét H chuyén khoan 1 phan von gop cho siéu thi I véi sb
tién 500.000.000 dong. Bang ké giao dich ciia cong ty tai Ngan hang TMCP A,
chi nhanh B: Ngay 18/01/2021 ¢ ndi dung “Bui Viét H chuyén khoan tién gop
von dot 3” véi s6 tién 300.000.000 dong; Ngay 01/02/2021 ¢6 ndi dung “Bui
Viét H chuyén khoan tién gop von dot 47 véi sd tién 200.000.000 dong; S6 phu
kiém phiéu bao no/co cua 6ng Nguyén Vin HI tai Ngan hang TMCP K1, chi
nhanh G, PGD H, TP H: Ngay 24/12/2020, ¢6 ndi dung “Chi H chuyén tién gop
chi phi du phong” véi s6 tién 100.000.000 dong; Sao ké tai khoan cua ba H tai
Ngén hang TMCP N, chi nhanh D cac ngay 13/01/2021 c6 ndi dung “Ck 50%
tién thué dat 06 thang tai Nguyén Hitu T2” véi sd tlen 180.039.600 dong; ngay
18/01/2021 c6 ndi dung “Bui Viét H chuyén khoan tién gop von dot 3” véi sd
t1en 300.066.000 dong; ngay 01/02/2021 c6 ndi dung “Bui Viét H chuyén khoan
tién gop von dot 4” véi sb tién 200.044.000 dong. Do do, c6 co so xac dinh ba
Bui Viét H gop vén vao Cong ty TNHH H véi tong s tién 1a 1.280.000.000
ddng, trong khoang thdi gian tir ngay 24/12/2020 dén 01/02/2021. Thoi diém
nay, ba Bang Thi Quynh C la nguo1 dai dién theo phap lut ciia Cong ty.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Qu%E1%BB%B3nh%20Ch%C3%A2u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20V%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2079%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20V%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2079%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Hi%20Plus%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Hi%20Plus%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Vi%E1%BB%87t%20H%E1%BA%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C%C4%83n%20h%E1%BB%99%20Opal%20Garden,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2020,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Vi%E1%BB%87t%20H%E1%BA%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C%C4%83n%20h%E1%BB%99%20Opal%20Garden,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2020,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C%C4%83n%20h%E1%BB%99%20Opal%20garden,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2020,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Vi%E1%BB%87t%20H%E1%BA%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C%C4%83n%20h%E1%BB%99%20Opal%20Garden,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2020,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Qu%E1%BB%B3nh%20Ch%C3%A2u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Qu%E1%BB%B3nh%20Ch%C3%A2u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20TNHH%20HI%20PLUS%20VI%E1%BB%86T%20NAM
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[2.2] Ngay 18/02/2021, ba C da lam thi tuc dang ky thay d6i nguoi dai
dién theo phap luat cua Cong ty TNHH H cho ba Bui Viét H va ngay
25/02/2021, ba C da ban giao tai san va tai khoan cua Cong ty cho ba H. Ba H
nhén ban giao thi thay tai khoan cua cong ty voi sO du con lai 1a 2.886.005 ddng
va 06 Hoa don GTGT véi tong s6 tién hang dugc xuit hoa don la 163.324.500
ddng. Ngoai ra, ba C khong ban giao cho ba H bat ky khoan tién hay hd so ké
toan, hoa don chirng tir nao khac. S6 tién mat va hoa don ba H duoc nhan tir ba
C khong phu hop véi s tién ma ba H da gop vén thue té cho Cong ty nhu da
néu trén. Do véy, Cong ty TNHH H khei kién yéu cau ba C chuyén giao, hoan
tra cho Cong ty so tién con lai 1a ¢6 can ctr theo Piéu 72 ciia Luat Doanh nghiép
va cac quy dinh khac ctua phép luat.

[2.3] Tuy nhién, cin xem xét cu thé so tién ba Pang Thi Quynh C phai
hoan tra cho Cong ty.

Ba Ping Thi Quynh C cung cap nhiéu hoa don, ching tir chitg minh cho
viéc ba d3 chi mua sdm, dau tu, xay dung phuc vu hoat dong kinh doanh cta
Cong ty TNHH H. Céac khoan chi nay nam trong khoang thoi gian dén trudc
ngay ba C ban giao Cong ty cho ba H vao ngay 25/02/2021 va c6 chung tir hop
1¢ nén da duoc chép nhan. Céac khoan chi con lai ma ba C trinh bay va tai li€u
ching minh khong ddm bao phap 1y, khong du co s& chirng minh nén khong
dugc Hoi dong xét xtr cap phuc tham chap nhan.

Tai phién toa phuc thim, ba Pang Thi Quynh C thay d6i ndi dung khang
cdo, dé nghi xem xét vé khoan chi tra tién thué mat béng dé mo rong hoat dong
kinh doanh ctia Cong ty TNHH H tai dia chi s6 G duong N, thanh phd Pa Nang
cho 6ng Nguyén Hoang V véi sé tién 1a 360.000.000 dong (60.000.000
ddng/thang), trong d6 mdi bén goép mot nira, 6ng H1 chong ba H di chuyén cho
ong V 180.000.000 dong. Theo 10i trinh bay cua cic duong su tai giai doan so
tham va trong phién toa phiic thim déu thong nhat thé hién, mic du cac bén co
thoa thuan mo thém dia diém kinh doanh tai 700 Nguyén Httu T2; tuy nhién, sau
khi phia ba H chuyen tién cho ong V va ba H yéu cau phia ba C, 6ng V phai
xudt trinh hop ddng thué va hop dong cho Cong ty thué lai cling nhu cac gidy to
phap 1y hop phap theo quy dinh cta phap luat nhung ba C, éng V déu khong
cung cip duoc, dong thoi hai bén ciing khong co van ban, tai liéu gi vé viée
Cong ty da nghi¢m thu hay xac nhan thuc té vé két qua dau tu, cai tao mit bang
nay. Tai phién tdoa hom nay, 6ng V ciing thira nhan cac bén chi thoa thuan bang
miéng va dia diém s6 700 Nguyén Hitu T2 1a khu dat trong, trén dat c6 1 nha
kho bo hoang, cac bén thoa thudn sb tién nay dé sira chita cai tao lai mat bang
nhung trén thyc té chua trién khai bat ky cong viéc gi va thuc té Cong ty ciing
chua sur dung gi tai dia diém 700 N. Do do, Toa an cép so thAm di nhan dinh bi
don khong c6 tai liéu ching ctr nao dé ching minh vé viéc Cong ty H5 va ong V
c6 ky két hop dong thué mit bang, bén canh dé cac hop dong thué dia diém kinh
doanh, cling nhu dia chi dang ky doanh nghi¢p hoat dong ciing chi thé hién tai
s6 I L nén khong chap nhan sd tién thué kho tai 700 Nguyén Hiru T2 13 ¢6 co so.
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Ba Pang Thi Quynh C ciing cho rang di sir dung sb tién cua Cong ty
TNHH H dé chi tra tién thué nha tai s6 I L tir 15/02/2021 (theo hop déng thué)
dén ngay 15/4/2021 va tién coc 50.000.000 dong, téng cong 1a 150.000.000
dong Ong Nguyén Hoang V la nguoi co quyén loi nghia vu lién quan co yéu
cau doc lap, khang cao dé nghi cap phuc tham budc Cong ty phai tra thém 04
thang tién thué tai | L thi thdy: Tai hop dong thué nha 1ap ngay 20/6/2020 giita
ong Ngo Thanh H4 va ba Lam Thi Thanh P cho 6ng Nguyén Hoang V thué toan
bd ngdi nha tai | L, thoi han 03 nam ké tir ngay 15/7/2020; gia thué 8.000.000
dong/thang. Tiép d6, ngay 19/02/2021, éng V cho Céng ty TNHH H (ba Bui
Viét H dai dién, ky tén dong dau) thué lai tai hop dong thué nha va quyén duoc
thué nha, thoi han 03 nim tir ngay 19/02/2021 dén ngay 19/02/2024; gia thué
25.000.000 dong/thang. Pén ngay 24/01/2022 thi giita 6ng H4, ba P véi ong V
d3 1ap Vin ban cham dat hop ddng thué nha 09 L. Sau khi ky hop dong thué nha
ba Pang Thi Quynh C da thyc hién chuyén tién thué nha theo Hop dong thué
nha véi ong V, sd tién 150.000.000 dong, twong (mg véi s6 thang thué nha tir
thang thang 02 dén thang 8 nam 2021 (06 thang); trong hop dong thué khong thé
hién c6 tién dit coc 50. 000.000 dong nén 6ng V khang cao cho rang cap S0 tham
xéac dinh ba C di tra tién thué nha 6 thang 1a khong ding vi ¢ 50 triéu tién dit
coc 1a khong c6 co s6.

Ong V khang cdo yéu cau phai tra cho 6ng thém 04 thang tién thué nha
néu trén thi thay: Trén co s& cac tai lidu chimg ctr, 10i trinh bay clia cac bén, cap
so tham xac dinh ba C da chuyén 150.000.000 dong tién thué nha tuong ung 6
thang tir thang 02 dén thang 8/2021; tir 20/8/2021 dén 15/01/2022, cap so tham
d3 budc Cong ty phai tra tién thué nha cho 6ng V sb tién 125.000.000 dong
(trong ng 5 thang), bén canh do thoi diém Coéng ty cham dut hop dong thué dia
diém s6 09 L 1a vao thang 02/2022. Do do, khang cao 6ng V yéu cau Cong ty tra
thém 4 thang tién nha twong tng s6 tién 100.000.000 ddng 13 khong co co so dé
chap nhan.

Tir nhitng nhan dinh néu trén, xét thdy: Cac quyét dinh cta Toa an cip so
tham 1a ¢o cdn ct, phu hop véi quy dinh cua phap luét. Tai phién toa phtc tham,
nhimg nguoi khang cao khong cung cap tai liéu, chimg cir ndo méi nén khong
c6 co s dé xem xét chap nhan khang cao.

pé nghi cua Pai dién Vién kiém sat nhan dan cép cao tai ba Na:lng tai
phién toa la c6 can cur, phu hop véi quy dinh cua phép luat nén duge chap nhan.

[3] T nhitng phan tich nhan dinh néu trén, Hoi dong xét xir phic tham
x¢ét thay: Khong c6 can cir dé chap nhan khang cdo, gilt nguyén quyét dinh cua
ban an so tham.

Céc quyét dinh khac ciia ban 4n so tham khong c6 khang céo, khang nghi,
Ho1 dong xét xir khong xem xét.

[4] An phi phiic thim: Do khang cao khong dugc chap nhan nén nhiing
nguoi khang cdo phai chiu an phi phic tham theo quy dinh cua phap luat.
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Vi cac lé trén,
QUYET PINH:

Ap dung khodn 1 Diéu 308 Bé ludt Té tung Ddn sy nam 2015; Nghi quyét
s 326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016 cua Uy ban thirong vu
Quéc hdi quy dinh vé mikc thu, mién, giam, thu, nép, quan Iy va sit dung dn phi
va l¢ phi Toa dn:

1. Khéng chip nhan khang cao cua ba Pang Thi Quynh C, ong Nguyen
Hoang V, giir nguyén quyét dinh ctia Ban an Kinh doanh thwong mai so tham s
10A/2023/KDTM-ST ngay 14 thang 9 nam 2023 ctia Toa an nhan dan thanh phd
Pa Nang; xur:

- Chép nhan mdt phan yéu cau khéi kién cua Cong ty TNHH H déi voi ba
béang Thi Quynh C vé viéc “Tranh chap gitra cong ty voi nguoi quan ly cong ty
lién quan dén vi¢c hoat dong cua cong ty trach nhiém hiru han”.

~ Bugc ba bang Thi Quynh C c6 nghia vy phai hoan tra cho Cong ty TNHH
H s6 tién 1a 743.985.000 dong (bay tram bon muoi ba tri¢u, chin tram tam muoi
lam nghin dong).

- Chap nhan mot phan yéu cau yéu cau doc 1ap ciia ong Nguyén Hoang V
d6i voi Cong ty TNHH H vé viéc “Tranh chap hop dong thué nha va yéu cau
thuc hién nghia vy thanh toan™.

Buoc Cong ty TNHH H c6 nghia vu phéi tra cho 6ng Nguyén Hoang V sO
tién 1a 207.154.255 dong (hai tram 1¢ bay triéu, mot trém nam muoi bbn nghin,
hai tram nim muoi lam dong).

Ké tir ngdy c6 don yéu cau thi hanh an cta ngudi dugc thi hanh an (ddi
v6i cac khoan tién phai tra cho ngudi duoc thi hanh an) cho dén khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tién 14i ctia sb tién con phai thi
hanh an theo murc 13i suit quy dinh tai cac Diéu 357, 468 ctia BO luat Dan su.

- Dinh chi xét xir mdt phan yéu cau doc 1ap ciia ong Nguyén Hoang V doi
voi Cong ty TNHH H vé€ viéc “Yéu cau thanh toan Chi phi 1ap vi bang
8.000.000 dong”.

2. V& an phi phuc tham:

- Ba bang Thi Quynh C phai chiu 2.000.000 d6ng 4n phi Kinh doanh
thuong mai phic tham va 6ng Nguyen Hoang V phai chiu 300.000 ddng an phi
dan su phuc thAm nhung dugc khau trir vao so tién da nop tai cac bién lai thu
tam Ung &n phi, 1& phi toa an twong mg s6 0001444, 0001443 cing ngay
11/10/2023 cua Cuc thi hanh an dan sy thanh phé Pa Nang déu do 6ng Tran
Quang T4 ndp thay.
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Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh an dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyen
thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, Diéu 7
va Diéu 9 Luat Thi hanh 4n dan syu; thoi hiéu thi hanh 4n dan sy duge thuc hién
theo quy dinh tai Piéu 30 Luat thi hanh an dan su.

3. Cac quyét dinh khac cua ban an so thAm khong c6 khang cdo, khang
nghi co6 hi¢u luc phép luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban 4n phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén 4n.

Noi nhgn: , TM. HOI PONG XET XU PHUC THAM
- Toa an nhdn dan Toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai ba Nang;

- Toa an nhan dan thanh phd Pa Ning;

- VKSND thanh phé Da Néng;

- Cuc THADS thanh phd Da Ning; (Paky)

- Nhitng ngudi tham gia té tung ;
- Luu: P.HCTP, HSVA, LT.

Pham Van Hop
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