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VIV tranh chép hop dong vay tai san

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH QUANG NGAI

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ba Lé Thi My Giang
Cdc tham phan: Ba Tran Thi Tac
Ong Nguyén Van Nam

- Thu ky phién toa: Ba Nguyén Thi Viét Trang — Thu ky Toa 4n, Toa an
nhan dan tinh Quang Ngai.

- Dai dign Vién kiém sdt nhan dén tinh Quang Ngai tham gia phién toa:
Ba Bui Thi Thanh Hién - Kiém sat vién.

Trong ngay 17 thang 4 nam 2024, tai tru s¢ Toa 4n nhan dan huyén Son
Tinh, tinh Quang Ngai m¢ phién toa xét xur phiic tham cong khai vy an thu ly so
14/2024/TLPT-DS ngay 05 thang 02 nam 2024, vé viéc: “Tranh chap hop dong
vay tai san”.

Do ban 4n dan su so thim s6 06/2023/DS-ST ngay 14 thang 9 nam 2023
ctia Toa 4n nhan dan huyén Binh Son, tinh Quang Ngai bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phiic tham sb 34/2024/QD-PT ngay
11 thang 3 nam 2024 gitra cac duong su:

- Nguyén don: Ong Nguyén Thanh M, sinh nam 1954; noi cu tra: Thén V,
xa B, huyén B, tinh Quang Ngai. Vang mat tai phién toa;

Nguoi dai dién hop phdp ciia nguyén don: Ong Nguyén Ngoc L, sinh nim
1955; noi cu tra: To A, phuong N, thanh pho Q, tinh Quang Ngai (La nguoi dai
dién theo uy quyén, theo van ban uy quyén ngay 10/6/2022). C6 mat tai phién
toa.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%A9nh%20Tr%C3%A0,%20x%C3%A3%20B%C3%ACnh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20V%C4%A9nh%20Tr%C3%A0,%20x%C3%A3%20B%C3%ACnh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20V%C4%A9nh%20Tr%C3%A0,%20x%C3%A3%20B%C3%ACnh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2001,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2001,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

- Bi don: Ong Lé Quy T, sinh nam 1978 va ba Vil Thi Vi LI, sinh nim
1981; cung noi cu tri: SO nha G duong Q, t6 dan phd A, thi tran C, huyén B, tinh
Quang Ngai; 6ng T vang mat, ba L1 c6 mat tai phién toa;

Nguoi dai dién hop phdp ciia bi don: Ong Nguyén Ngoc S, sinh nim
1986; noi cu tra: SO H, duong T, phuong Y, quan C, Thanh pho Ha Noi (La
nguoi dai dién theo iy quyén, theo van ban uy quyén ngay 14/8/2023). C6 mat
tai phién toa.

- Nguoi bao vé quyén va loi ich hop phdp ciia ba Vii Thi Vi L1: B4 Pham
Thi Kim P — Luat su cia Van phong L2 thudoc Poan Luat su tinh Q. C6 mat tai
phién toa.

Dia chi: S6 E duong T, Phuong L, thanh phd Q, tinh Quang Ngi.

- Ngueoi c6 quyén loi, nghia vu lién quan:

1/ Ba T6 Thi T1; sinh nam 1957; noi cu tra: Thén V, xa B, huyén B, tinh
Quang Ngai. Co6 mat tai phién toa;

Nguwoi dai dién hop phdp ciia nguoi cé quyén loi, nghia vu lién quan TO
Thi T1: C)ng Nguyén Thanh M, sinh nam 1954; noi cu tr: Thon V, xa B, huyén
B, tinh Quang Ngii (La ngudi dai dién theo ty quyén, theo van ban ngay
07/8/2023). Vang mat tai phién toa.

2/ Ong Tran Ngoc T2, sinh nam 1965.

Ho6 khau thuong tra: S6 A dudng T, phudng A, quan N, thanh phé Can
Tho.

Pia chi hién nay: SO B, duong sd B, xd B, huyén B, Thanh phd H6 Chi
Minh. Vang mit tai phién toa.

3/ Ba Nguyén Thi Phwong M1, sinh nim 1965.

Ho khau thuong tra: S6 D duong A, phuong P, quan T, Thanh phd H6 Chi
Minh.

Dia chi hién nay: S6 A duong L, huyén H, Thanh phé H6 Chi Minh. Ving
mat tai phién toa.

NOI DUNG VU AN:

Theo néi dung don khoi kién ghi ngdy 26/3/2019 va qud trinh gidi quyét vu
an, nguyén don la 6ng Nguyén Thanh M va nguoi dai dién hop phap ciia 6ng
Nguyén Thanh M trinh bay:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Sinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%208,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Kim%20Xuy%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Vi%20L%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2072/8%20%C4%91%C6%B0%E1%BB%9Dng%20Qu%E1%BB%B3nh%20L%C6%B0u,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2001,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20%E1%BB%94,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%C3%A0%20V%C5%A9%20Th%E1%BB%8B%20Vi%20L%C3%AA:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Kim%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2055%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%C6%A1ng%20Quang%20Tr%E1%BB%8Dng,%20Ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%C3%A0%20V%C5%A9%20Th%E1%BB%8B%20Vi%20L%C3%AA:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Kim%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2055%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%C6%A1ng%20Quang%20Tr%E1%BB%8Dng,%20Ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20Lu%E1%BA%ADt%20s%C6%B0%20Kim%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2055%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%C6%A1ng%20Quang%20Tr%E1%BB%8Dng,%20Ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%C3%B4%20Th%E1%BB%8B%20Trong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%A9nh%20Tr%C3%A0,%20x%C3%A3%20B%C3%ACnh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20V%C4%A9nh%20Tr%C3%A0,%20x%C3%A3%20B%C3%ACnh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20V%C4%A9nh%20Tr%C3%A0,%20x%C3%A3%20B%C3%ACnh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%C3%B4%20Th%E1%BB%8B%20Trong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%A9nh%20Tr%C3%A0,%20x%C3%A3%20B%C3%ACnh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%C3%B4%20Th%E1%BB%8B%20Trong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%A9nh%20Tr%C3%A0,%20x%C3%A3%20B%C3%ACnh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
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Giita 6ng Nguyén Thanh M (Sau day viét tit 1a 6ng M) va éng Lé Quy T,
ba Vit Thi Vi L1 (Sau day viét 1a 6ng T, ba L1) c6 quen biét nhau. Ngay
03/02/2018, dng T, ba L1 c6 vay cua dng M sb tién 1.250.000.000 dong, muc
dich vay dé dua cho ong Tran Ngoc T2, ba Nguyén Thi Phuong M1 (Sau day
viét tat 1a ong T2, ba M1) mua tau hat cat thi cong cong trinh ctia Cong ty T4,
murc 13i suét theo quy dinh cta ngan hang, thoi han vay 1a 01 (Mot) thang ké tir
ngay 03/02/2018 dén ngay 03/3/2018; 6ng T, ba L1 cam két s& thanh toan no goc
va ng 1ai dang nhu thoa thuan, néu sai s& hoan toan chiu trach nhiém truée phap
luat va sin sang phat mai tai san thudc quyén s hitu cua éng T, ba L1 dé thanh
toan cho 6ng M; viéc vay tién néu trén duoc lap thanh van ban ghi tiéu dé gidy
vay tién, c6 chit ky ctia 6ng M, 6ng T va ba L1; 6ng T, ba L1 di nhan tién tai nha
cua ong M.

Sau khi vay tién, 6ng T, ba L& k thyc hién nghia vu tra tién no gdc va no 1ai
nhu thoéa thuan cho 6ng M nén 6ng M khai kién yéu cau Toa an giai quyét budc
6ng T, ba L1 c6 nghia vy tra cho ong M, ba T1 (La vg cua dong M) s tién ng goc
1a 1.250.000.000 dong va no 1ai véi muc 13 sudt 10%/mam tinh tir ngay
04/3/2018 dén khi Toa an giai quyét xong vu 4n.

Ong T, ba L1 cho rang khong nhan tién, khong sir dung tién vay 1a khong
dung vi ong T, ba L1 vay tién, ky gidy vay tién thi phai c6 nghia vu tra ng, con
viéc ong T, ba L1 vay tién dé giao cho ai, str dung vao viéc gi thi d6 1a viéc cia
6ng T, ba L1. Ong M khong dong ¥ véi y kién ciia ong T va ba L1 cho rang 6ng
T2, ba M1 da cam két tra thay va 6ng T, ba L1 d3 chuyén giao nghia vu dan sy
cho 6ng T2, ba M1 vi dng M khong biét, khong tham gia, khong xac nhan noi
dung thoa thuan gitta 6ng T, ba L1 vdi 6ng T2, ba ML1.

Theo néi dung bdn tw khai ngay 12/4/2019 va trong qud trinh gidi quyét vu
an, bi don la ong Lé Quy T, ba Vi Thi Vi L1 va nguoi dai dién hop phdp cua
ong Lé Quy T, ba Vi Thi Vi L1 trinh bay:

Giira ong T, ba L1, 6ng M, ba T1 va 6ng T2, ba M1 ¢6 quen biét nhau. Nam
2018, dé kip tién d6 thi cong hit cat cong trinh caa Cong ty T4 nén 6ng T2, ba
M1 va 6ng M co dit van dé véi ong T, ba L1 vé viée ciing nhau gop vén mua tau
hut cat nhung 6ng T, ba L1 tir chéi do khong c6 tién; sau d6 6ng M, ba T1 c6 dé
nghi cho ong T, ba L1 vay tién dé gop von nhung ong T, ba L1 khong tham gia
vi khong c6 tién tra. Liic nay, ba M1 néi 6ng T, ba L1 dimg ra vay tién, trong
tho1 gian mot thang ba M1 s€ ban nha, hoan tra lai toan bd tién mua tau va sé
chiu trach nhiém thay 6ng T, ba L1 tra khoan vay cho éng M.

Ngay 03/02/2018, 6ng T, ba Lé ¢ 6ng T2, ba M1 di dén nha ong M dé hop
thire hoa khoan tién gdp von mua tau hit cat nhu da néu trén; 6ng T, ba L1 c6 ky
vao gidy vay tién ngay 03/02/2018, s tién vay 1a 1.250.000.000 ddéng. Thoi
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diém do, ong T2, ba M1 néi lam thu tuc ban nha, trong thoi han 01 thang s€ hoan
tra sb tién vay cho 6ng M nén cac bén méi thoa thuan thoi han vay 1a 01 thang
va dng T2, ba M1 cam két sau 01 thang ma ong T, ba L1 khong tra thi éng T2,
ba M1 sé& tra thay khoan tién vay cho dng M; viéc cam két tra no thay co su
chtng kién, dong ¥ cta cac bén, co chir ky cta 6ng T2, ba M1 trong gidy vay
tién da néu.

Thuc té, ong T, ba L1 khong nhan va khong sir dung s tlen 1.250.000.000
déng ma 6ng T2, ba M1 méi 13 ngudi nhan tién va sir dung sd tién nay dé mua
tau hut cat. Sau khi nhan tién tir 6ng M, dng T2 va ba M1 ciing d xac nhan véi
6ng T, ba L1 vé viéc ong T, ba L1 1a ngudi vay tién nhung ong T2, ba M1 13
nguoi nhan tién va ho cam két tra no cho 6ng M. Sau do, 6ng T2, ba M1 di cén
trir hai chiéc tau hat cat dé tra sé tién 1.250.000.000 dong cho ong M.

Ké tir khi ong T, ba L& v gidy vay tién cho dén trudc khi khdi kién, 6ng M
chua 1an nao yéu cau hay dit van dé véi ong T, ba L1 vé viéc tra cho 6ng M s
tién da vay vao ngay 03/02/2018.

Ong T, ba L1 khong dong ¥ dbi voi yéu cau khoi kién cta ong M, bai vi:
Ong T, ba L& cl dtng tén va ky gidy vay tién nhung khoéng nhin va khong sir
dung s6 tién vay, nguoi truc tiép nhan va st dung tién vay la 6ng T2, ba M1; khi
vay tién, ong T2 va ba M1 da cam két tra ng thay cho bén vay khi dén han, 6ng
T2, ba M1 c6 ky tén trong gidy vay tién, c6 ching kién ctia ong M, ba T1 nhung
6ng M, ba T1 khong c6 ¥ kién phan ddi, diéu d6 co nghia ong M, ba T1 thira
nhan vi€c tra ng thay, chuyén giao nghia vu; 6ng T2, ba M1 ciing da can trir hai
tau hat cat dé tra sé tién néu trén nén 6ng T, ba L1 khodng c6 trach nhiém phai tra
s tién cho ong M.

Theo néi dung ban tw khai ngay 05/4/2019 va trong qud trinh gidi quyét vu
an, nguoi co quyén loi, nghia vu lién quan la ba T6 Thi T1 va nguwoi dai dién
hop phdap cua ba T6 Thi T1 trinh bay:

S6 tién 1.250.000.000 ddong ma 6ng M cho 6ng T, ba L1 vay la tai san
chung cta ba T1 va éng M (La chdng ba T1) nhung éng M 13 ngudi truc tiép
g1ao dich, ba T1 c6 tham gia viéc cho vay nhu’ng khong ky tén trong gidy vay
tién ngay 03/02/2018. Ba T1 hoan toan thong nhat véi 16i trinh bay va yéu cau
cua ong M.

Theo ngi dung ban ti khai ngay 05/11/2021, nguoi c6 quyén loi, nghia vu
lién quan la ba Nguyén Thi Phuong M1 trinh bay:

Giita ba va 6ng M, 6ng T, ba Lé t ndam 2017 khong quen biét nhau nhung
sau khi Cong ty B (Do 6ng T2 lam Tong Giam doc) ky hop dong nao vét san lap
mat bang vdi Cong ty T4 thi vo chong 6ng M, vo chong 6ng T, ba L1, dng T2 va
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ba cung tham gia thoéa thuan mua tau nao vét thi cong tai cong trinh Hoa Phét D,
lo1 nhuan duoc théng nhét chia cho Cong ty P va ba dugc hudng 50%, vo chéng
6ng M va vo chong ong T, ba L1 duge huong 50%. Luc d6, vo chong ong T, ba
L1 c6 néi khong c6 tién nén khong gop tién mua tau duoc thi vo chdng éng M ¢o
néi la dé ong M bo tién ra va cam két chia loi nhuan déu cho vo ché)ng ong T, ba
L1 trong khoan lgi nhuan duoc hudng 50%, nhung 6ng M yéu cau vo chong ong
T, ba L& g vao gidy ng cho éng M véi sb tién 1a 1.250.000.000 dong, 6ng M giai
thich 1y do viét gidy nhu vay 1a dé vo chong éng T, ba L1 c6 trach nhiém cho
viéc dam béo, s co su ¢d nhung thuc té vo chéng ong T, ba L1 khong c¢6 nhan
tién tir 6ng M, gidy ghi no chi 1a gia cach. Vao thang 5/2018, ong M d3 chiém
hiru hai chiéc tau nao vét. Vo chong ong T, ba L1 khong c6 ng ong M sd tién
1.250.000.000 dong dé hun mua tau nao vét; toan bo tai san 1a hai chiéc tau déu
bi 6ng M chiém doat cho nén viéc dng M khai kién yéu cau 6ng T, ba L& t1 tién
cho 6ng M 1a khong dung.

Ba gilt nguyén nhiing nd1 dung da trinh bay tai Toa an tu trude téi nay va
khong cung cap thém tai liéu, chimg ct ndo khac. Hién nay do cong viéc ban ron
nén ba khong thé tiép tuc tham gia vu an dugc; ba dé nghi dugc Vrfmg mat trong
cac budi hoa giai, dbi chat va cac phién toa xét xir so tham, phuc tham cua Toa
an va dé nghi Toa an xem xét va giai quyét vu an theo quy dinh cta phép lut.

Theo ngdi dung trong ban tuwong trinh ngay 05/9/2023, nguoi cé quyén loi,
nghia vu lién quan la éng Tran Ngoc T2 trinh bay:

Thang 12/2017, 6ng va ba M1 dang thi cong san 1ap mit bang cho Cong ty
C6 phan T4 tai huyén B, tinh Quang Ngii. Khoang thang 8/2018 tai nha cta 6ng
M nhitng ngudi gom ong, ba M1, 6ng M va éng T, ba L1 ¢ thao luan cing hop
tac mua hai chiéc tau hut cat dé thi cong hat cat cho Cong ty C6 phan T4 va
duogc chia 1ai theo ty 1€ 6ng M va 6ng T, ba L1 dugc huong 50%, 6ng va ba M1
duogc hudng 50%.

Luc d6, ong T, ba L1 khong c6 tién dé dong vao cd phan nén khong tham
gia nhung ong M tha thiét yéu cau 6ng T, ba L1 tham gia. Ong M budc ong T, ba
L1 l1am gidy no dé c6 trach nhiém chung khi lam cong trinh tai H chir thuc té
khong vay muon s tién 1.250.000.000 dong (Chi ghi bién nhan cht ong T, ba
L1 khong cé nhan tién tir ong M), vi thé 6ng T, ba L1 khong c6 ng dng M s tién
1.250.000.000 dong.

Ong ¢6 nhan dugc thong bao chuyén ngay xét xir cia Toa an nhan dan
huyén Binh Son nhung vi diéu kién gia dinh va kinh té kho khin nén khong thé
du phién toa ngay 08/09/2023 duoc; 6ng dé nghi Toa an cho dng dugc ving mit
trong phién toa néu trén.
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Ban an dan sw so tham s6 06/2023/DS-ST ngay 14 thang 9 nam 2023 ciia
Toa an nhan ddn huyén Binh Son tuyén xu:

Buoc 6ng L& Quy T, ba Vii Thi Vi L1 c¢6 nghia vu tra cho 6ng Nguyén
Thanh M, ba T6 Thi T1 so tién ng goc 1a 1.250.000.000 dong va tién ng 1ai tinh
fir ngdy 04/3/2018 dén ngay 14/9/2023 13 692.013.889 ddng.

Chi phi t6 tung khac: Ong L& Quy T, ba Vii Thi Vi L1 phai chiju 1.530.000 dong
chi phi trung ciu giam dinh. Ong T, ba L1 d3 ndp va chi xong. Ong Nguyén
Thanh M phai chiu 4.500.000 dong 1¢ phi théng béo trén phuong tién thong tin
dai chang.

Ngoai ra ban an so tham con tuyén vé an phi, tién 1ai cham thi hanh an va
quyén khang cdo cua cac duong sy.

Ngay 25/9/2023, bi don la ba Vi Thi Vi L1 va 6ng Lé Quy T cd don
khang cao: Bé nghi Toa an cip phiic tham sira toan bd ban an dan sy so tham s6
06/2023/DS-ST ngay 14 thang 9 nam 2023 cua Toa an nhan dan huyén Binh Son
theo huéng khong chap nhan toan bo yéu cau khoi kién cua nguyén don.

Y kién dai dién Vién kiém sat nhdan dan tinh Qudng Ngdi tai phién toa
phiic tham:

Vé viéc tuan theo phap luat té tung trong qua trinh giai quyét vu an cia
Tham phéan, Hoi dong xét xir, Thu ky phién toa ké tir khi thu Iy vu an cho dén
trude thoi diém Hoi dong xét xtr nghi an déu ding theo quy dinh tai cac Diéu 51,
237, 285, 286, 290, 292, 294, 296, 297, 298, 302, 303, 305, 306 Bo luat té tung
dan sy nam 2015.

Dbi véi cac duong su: Tir khi Toa an cdp phac tham thy 1y vu an cho dén
trudc thoi diém nghi an, nguyén don ong Nguyén Thanh M, bi don 6ng Lé Quy
T, ba Vil Thi Vi L1, ngudi dai dién theo uy quyén cia nguyén don, ngudi dai
dién theo iy quyén cua bi don, ngudi c6 quyén loi nghia vu lién quan ba T6 Thi
T1 thyc hién dung quyén va nghia vu ctia minh theo quy dinh tai cac Diéu 70,
71, 72, 73, 85, 86 B0 luat t6 tung dan sy nam 2015. Bdi véi nguoi co quyén loi,
nghia vu lién quan 13 ba Nguyén Thi Phuong M1 6ng Trin Ngoc T2 da duoc
Tda an triéu tap hop 1 nhung vang mat 1an hai tai phién toa phuc tham 1a khong
chap hanh ding nghia vu cia minh theo quy dinh tai cac Piéu 70, 73 Bo luat t6
tung dan sy nam 2015.

Pon khang cdo cua bi don dam bao vé thoi han, chi thé va ndi dung khang
cao theo quy dinh tai cac Diéu 271, 272, 273 B0 luat t6 tung dan sy nam 2015.

Vé ndi dung:
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Theo ching cit do nguyén don cung cdp l1a Gidy vay tién dé ngay
03/02/2018, giay vay tién c6 02 mat, cu thé:

+ Mt trude cua Gidy vay tién thé hién ndi dung: Nguoi vay 1a ba Vil Thi
Vi L1, ngudi cho vay 1a éng Nguyén Thanh M, tai san cho vay 1a 1.250.000.000
d6ng; 13i suat vay bang lai sudt Ngan hang quy dinh trén thang, trong thoi han 01
thang ké tir ngay 03/02/2018 dén ngay 03/03/2018; muc dich vay 1a dé dua tién
cho dng Tran Ngoc T2 va ba Nguyén Thi Phuong M1 di mua tau hat cat dé phuc
vu cong trinh ctia ¢ong ty T5; cam két: Bén vay cam két s& thanh toan ng gdc va
1ai theo ding ndi dung da théa thuan néu trén. Néu sai, bén vay hoan toan chiu
trach nhiém trudc phap luat va san sang phat mai tai san do bén vay lam chu s&
hitu dé thanh toan cho bén cho vay. Cudi gidy vay co chit ky cta bén cho vay 1a
6ng Nguyén Thanh M va chit ky ctia ngudi vay 1a ba Vii Thi Vi L1, 6ng L& Quy
T (Chong ba L1).

+ Mit sau cua Gidy vay tién c6 nodi dung: Pén ngay noi trén ma ba L1
khong tra cho 6ng M thi ba Nguyén Thi Phuong M1 va 6ng Tran Ngoc T2 chiu
trach nhiém tra sd tién 1.250.000.000 dong cho 6ng Nguyén Thanh M. Mit sau
nay chi co chit ky cta ba Nguyén Thi Phuong M1 va 6ng Tran Ngoc T2, khéng
c6 chir ky ctia 6ng Nguyén Thanh M va ba L1, dng T. Tai phién toa phuc tham,
bi don ba L1 thu’a nhan ba Lé c2 1a nguoi tu danh may gidy vay tién ca mit trudc
va mit sau gidy vay tién. Nhu’ng ba L1 cho rang ba L1 va Ong T da ky vao bén
vay tai mat trudc glay vay tién r01 vo chong 6ng T, ba L1 di vé. Sau d6 6 ong T2,
ba M1 ¢ lai nhan tién caa ong M 16i ong T2, ba M1 mdi ky vao mit sau gidy vay
tién. Tuy nhién, 6ng M xac dinh sau khi 6ng M va vo chong ong T, ba L1 thoa
thuan xong ong M dua sé tién 1.250.000.000 dong cho ba L1, éng T. Ong M
khong biét viéc ong T2 ba M1 ky vao mit sau cua gidy vay tién, sau d6 6ng M
giit gidy vay tién va gidy nau chi c6 mot ban.

Nhan thay, d6i voi mat sau clia gidy vay tién ngay 03/02/2018 thé hién vé
viéc 6ng T2, bd M1 dtng ra bao lanh tra ng thay cho ba L& n vé noi dung 1a hop
ddng bao lanh theo quy dinh tai Piéu 335 B6 luat Dan sy nam 2015. Tuy nhién
mat sau gidy vay tién nay khong co chit ky ctia ong Nguyén Thanh M 1a bén c6
quyen tuc 1a bén nhan bao lanh, chi ¢6 chit ky cua bén bao lanh, nhu vay theo
quy dinh cta Diéu 335 B luat Dan sy vé hop déng bao lanh dugc xac lap gitra
bén c6 quyén (Bén nhan bao linh) véi bén bao 1anh, ma khong phu thudc vao
bén c6 nghia vy, tic 12 hop dong bao lanh duoc giao két ngay ca khi bén c6
nghia vu (Bén duoc bao 1anh) khong biét, khong yéu cau. Hop ddng bao lanh 1a
su thdéa thuan gitra bén nhan bao 1anh va bén bdo 1anh ma khong phu thudc vao y
chi ctia bén dugc bao lanh. Tuy nhién, 6ng M 13 bén c6 quyén (Bén nhan bao
lanh) lai khong thira nhan viéc 6ng T2, ba M1 bao 1anh cho ba L1, nhu vay thuc
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té khong co su thoa thuan thdng nhét giita 6ng M (Bén nhan bao lanh) voi ong
T2, ba M1 (Bén bao lanh) vé viéc éng T2, ba M1 cam két bao lanh cho ba L1 dbi
véi khoan tién vay ng 1.250.000.000 déng. Nhu vay, xét vé hinh thtrc, noi dung
mit sau gidy vay tién ngay 03/02/2018 khong phu hop véi quy dinh ciia B luat
Dan sy nam 2015 vé hop dong béao lanh.

Sau khi vay s6 tién 1.250.000.000 dong, 6ng T, ba L& vi p nghia vu khong
tra ng dung han, 18 ra dng M c6 quyén yéu cau 6ng T2, ba M1 thuc hién nghia vu
bao 1anh, nhung tai don khéi kién cling nhu tai cép so tham, tai cép phtc tham
6ng M chi yéu cau éng T, ba L1 thuc hién nghia vu tra ng ddi véi sd tién vay
1.250.000.000 dong. Pong thoi 6ng M khang dinh khong thoa thuan véi ong T2,
ba M1 vé viéc bao lanh cho ba L1, nén 6ng M khong yéu cau 6ng T2, ba M1
thuc hién nghia vu bao lanh, nhu vay ong M da thyc hién quyén tu dinh doat cua
minh theo quy dinh tai biéu 5 B luat TH tung dan sy nam 2015. Viéc Toa an
cap so tham chi xem xét, giai quyét yéu cau khoi kién trong pham vi don khoi
kién cia ong M 1a c6 co s6.

Nguyén don 6ng Nguyén Thanh M cho rang 6ng cho vo chéng ba L1 vay
tién, vo chong ba L1 cam két tra, néu khong tra duoc thi vo chong ba L& b tai
san ctia minh dé tra nén 6ng khong quan tdm dén viéc ong T2, ba M1 ky mit sau
gidy vay tién. Viéc cam két tra ng thay 1a do ba M1, ng T2 tu ky, khong co su
dong ¥ clia vo chong 6ng va vo chong ong ciing khong xac nhan ndi dung nay.
Nguyén don 6ng M chi khéi kién yéu cau bi don ong T, ba Lé t1 no cho ong,
khong yéu cau 6ng T2, ba M1 tra no thay.

Bi don thira nhan co lap, ky tén vao mit trudc Gidy vay tién dé ngay
03/02/2018 nhung khong déng y thuc hién nghia vu tra ng, véi cac ly do: tai mat
sau ciia Gidy vay tién néu trén ong T2, ba M1 di cam két tra no thay cho vo
chdng ba; vao ngay 03/02/2018 6ng M khong giao so tién néu trén cho vo chong
ong ba ma giao cho 6ng T2, ba M1; 6ng M giir Gidy vay tién, biét ndi dung cam
két tra no thay do ong T2, ba M1 ky tén nhung khong phan d6i; khi dén han tra
ng thi vo chong ong M ciing khong lién lac, trao doi hay yéu cau vo chéng ba
phai thyuc hién nghia vy tra ng nhu cam két tai Gidy vay tién. Ba L1 cho rang ba
vay tién dé cung gop vén véi ong Nguyén Thanh M (Mdi ngudi gop vén
1.250.000.000 dong, tong cong 2.500.000.000 dong) dé dua cho ong T2, ba M1
mua tau hat cat va ong T2, ba M1 di nhan no 2.500.000.000 dong véi ong M,
sau d6 ong T2, ba M1 di cdn no 02 tau hat cat cho éng M ddi véi khoan no
1.250.000.000 ddng néu trén, nén vo chong ba L1 khong dong v tra ng cho 6ng
M. Tai phién toa phac thdm, ba L1 thira nhan c6 ky vao gidy vay tién ngay
03/02/2018 nhung véi muc dich dé hop thirc hoa viéc hun vén giita cac bén 1a
6ng T2, ba M1, ba L1 va dng M dé mua hai tau huat cat, chr thuc té ba L1 khong
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vay tién ctua ong M. Tuy nhién, xét thdy bi don ba L1, 6ng T chi trinh bay ma
khong cung cap duoc chirng ctr chung minh.

Xét thiy, bi don cho rang da chuyén giao nghia vu tra no cho éng T2, ba
M1, nhung theo quy dinh tai Diéu 370 Bo luat Dan sy nam 2015 quy dinh vé
“Chuyén giao nghia vu” thi phai dugc bén c6 quyén 1a ong M dong ¥. Trong vu
an nay, 6ng M khong ddng ¥ viéc chuyén giao nghia vu tra no tir ba Lé s cho 6ng
T2, ba M1. Viéc thoa thuin, cam két tra ng thay chi la thoa thuan gitra 6ng T2,
ba M1 véi vo chong ong T, ba L1, khong c6 sy tham gia va dong ¥ ctia nguyén
don nén khong lam phat sinh viéc chuyén giao nghia vu giita cac bén.

Ngoai ra, vao ngay 02/2/2018 (Trudc ngay vo chong 6ng T, ba Lé v Gidy
vay no cua vo chong ong M), giita ong T2, bad M1 va vo chong éng T, ba L1 ¢6
1ap mot Gidy vay tién dé ngay 02/02/2018 (But luc 39), thé hién: Ong Tran Ngoc
T2, ba Nguyén Thi Phuong M1 vay tién ciia ong Lé Quy T, ba Vii Thi Vi L1 s
tién 1.250.000.000 ddéng véi 14i suat vay bang 1di suat ngan hang quy dinh trén
thang, trong thoi han 01 thang ké tir ngay 02/02/2018 dén ngay 03/3/2018; muc
dich vay: Mua tau hut cat dé phuc vu cong trinh cua Cong ty T4 tai xa B, huyén
B, tinh Quang Ngai. Trong Gidy vay tién c¢6 ndi dung ghi cha: Nhitng thoa thuan
khac: Bén vay chiu trach nhiém tra s tién 1.250.000.000 dong tién gbc va tién
1ai trong vong 01 thang ké tir ngay 02/02/2018 dén hét ngay 03/3/2018 cho 6ng
Nguyén Thanh M theo gidy muon tién cta 6ng L& Quy T va ba Vi Thi Vi L1 dé
dua cho 6ng Nguyén Ngoc T3 va ba Nguyén Thi Phuong M1 di mua tau hat cat
(Xa lan hat cat, nao vét cat). Trong Gidy vay tién nay chi co chit ky cua vo
chdong ong T, ba L1 va dng T3, ba M1. Mic du Gidy vay tién ngay 02/02/2018
c6 nodi dung thoéa thuan: “Bén vay chiu trach nhiém tra sb tién 1.250.000.000
dong tién gbc va tién 1di trong vong 01 thang ké tir ngay 02/02/2018 dén hét
ngay 03/3/2018 cho dng Nguyén Thanh M theo gidy muon tién ctia ong L& Quy
T va ba Vi Thi Vi L1” nhung trong gidy vay nay khong c6 chit ky cta ong
Nguyén Thanh M. Viéc bj don ba L1 cho rang 6ng M biét va chip nhan viéc ong
T3, ba M1 tra ng thay nhung khong c6 co so chimg minh éng M ¢6 dong ¥ hay
khong, ban than 6ng M khong thira nhan. Do do, cé co s xac dinh 6ng M khdng
dong ¥ voi viéc cam két tra no thay ctia d6ng T3, ba M1 d6i v6i vo chong ong T,
ba L1. Viéc cam két gitra ong T, ba L1 va 6ng T3, ba M1 trong gidy vay tién
ngay 02/02/2018 chi c6 hiéu luc thuc hién gitra ong T, ba L1 va 6ng T3, ba M1,
khéng lién quan dén 6ng M. Xét thdy, gidy vay tién ngay 02/02/2018 1a viéc vay
tién riéng gitra 6ng T, ba L1 véi ong T3, ba M1, néu xdy ra tranh chép thi ong T,
ba L1 c6 quyén yéu cau 6ng T3, ba M1 tra tién theo quy dinh cta phap luat. Tuy
nhién, tai phién toa phiic tham. ba L1 thira nhan gidy vay tién ngay 02/02/2018
chi 1a hop dong gia cach, thuc té khong co viéc 6ng T3, ba M1 muon tién cia vo
chong ba L1, 6ng T.
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Pong thoi, tai hd so vu 4n thé hién theo Gidy nhan tién do ba M1 viét, c6
6ng T3 ky tén (But luc 279, 379); Gidy muon tién ngay 24/3/2018 do 6ng T3, ba
M1 ky tén (But luc 385; Gidy vay muon tién ngay 6/5/2018 do dng T3, ba M1 ky
tén (But luc 378); Gidy thoa thuin ngay 28/7/2018 do 6ng T3, ba M1 ky tén (Bt
luc 381); Gidy hen tra no ngay 14/9/2018 do ong T3, ba M1 ky tén (But luc
376); Gidy cam két tra no ngay 30/11/2018 do 6ng T3, ba M1 ky tén (But luc
375), thé hién ong T3, ba M1 ng vo chéng ong M. Nhung vé s tién no va muc
dich muon tién thi khéng c6 sy thong nhat (Lic thi no 3,5 ty, 5 ty, 5,5 ty). Tat ca
nhirng 101 khai cta éng M, 6ng T3, ba M1 va cac ching ctr thu thap dugc néu
trén déu khong thé hién trong sb tién 5,5 ty 6ng T3, ba M1 no dng M c6 sb tién
1.250.000.000 dong ma ong T, ba L& v1 caa 6ng M nhu 16i trinh bay cua ong T,
ba L1.

Theo 101 trinh bay ctia dng M tai but luc 408 thi 6ng T3 ba M1 ng 6ng 5,5
ty, trong d6: Tién dau 1.031.775.037 ddng, tién gbp von 1 ty, ngay 30/01/2018
6ng T3 ba M1 gip toi ndi cho ho vay tién dé mua tau hat cat s tién vay 2,5 ty,
trong ngay 30/01/2018 t6i dwa cho ho 1 ty, dén ngay 03/2/2018 toi dua tiép 1,5
ty; ngay 24/3/2018 muon 1 ty.

Viéc 6ng M khai sd tién 2,5 ty 6ng T3, ba M1 muon dé mua tau huat cat
phtt hop véi G nhan tién do ba M1 viét (But luc 279, 379), theo dé ngay
30/01/2018 ba M1 nhan sé tién 1.000.000.000 dong dé mua 02 chiéc tau SG
6655, PY 0080 (C6 chit ky ctia 6ng T3 va ngudi lam ching 1a ba Vi Thi Vi L1);
ngay 03/02/2018 ba M1 nhan sé tién 1.500.000.000 déng (C6 chir ky cua ong
T3). Nhu vy s tién 2,5 ty 6ng M cho éng T3, ba M1 muon mua tau hat cat da
dugc ching minh qua Gidy nhan tién do ba M1 viét (Bat luc 279, 379), khong
thé hién trong s tién 2,5 ty 6ng M cho 6ng T3 ba M1 muon dé mua tau hut cat
c6 s6 tién 1.250.000.000 dong nhu 16i trinh bay cia ba L1.

Viéc ba L1 cho rang 6ng T3 ba M1 da can no (S tién 2,5 ty, trong d6 ba
L1 1.250.000.000 dong) bang 02 tau hat cat s hiéu SG 6656, PY 0080. Tuy
nhién, 6ng M cho riang 6ng T3, bd M1 c4n ng bang 02 tau hut cat sé hiéu SG-
6655 va SG 8518 véi s6 tién 1,4 ty (Bat luc 400); viéc cAn no nay khong lién
quan dén so tién 1.250.000.000 dong ma 6ng T ba Lé no ong M, ma day 1a
khoan no riéng cua ong T3 ba M1 d6i voi ong M. Trong céac 10i khai ctia 6ng T3,
ba M1 c6 trinh bay viéc can ng cho 6ng M bang 02 tau hit cat nhung khong co
cin ctr chirng minh viéc can no nay 1a tra ng cho s tién 1.250.000.000 ddng ma
6ng T, ba L& nl1 6ng M. Do d6, khéng co co sé xac dinh ong T3, ba M1 da cén
ng xong so tién 1.250.000.000 ddng cho 6ng M.

Nhén thdy, Ban 4n so thAm tuyén xt chip nhan yéu cau khoi kién cua
nguyén don budc 6ng T, ba L1 c6 nghia vu tra cho 6ng M tong so tién

10


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20vay
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%E1%BA%A5y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Vi%20L%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2072/8%20%C4%91%C6%B0%E1%BB%9Dng%20Qu%E1%BB%B3nh%20L%C6%B0u,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2001,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20%E1%BB%94,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20n%E1%BB%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh

1.942.013.889 ddng, trong dé tién ng gbe 1a 1.250.000.000 ddng va tién no 14
tinh tr ngay 04/3/2018 dén ngay xét xir so tham (Ngay 14/9/2023) véi 1ai suét
10% /nam, cu thé: Sé tién gbc 1.250.000.000 dong x muc 13i suat 10% /nam x
thoi gian cham tra 1a 05 nam 6 thang 13 ngay = 692.013.889 ddng 12 ¢ co so.

Do do, xét nd1 dung khang cdo ctua bi don yéu cau stra ban an so tham la
khong co6 co s&, nén khong chap nhan.

Vi véy, dai dién Vién kiém sat nhan dan tinh Quang Ngai dé nghi Hoi
ddng xét xtr can ctr khoan 1 Diéu 308 Bo luat td tung nim 2015 giai quyét vu an
theo hudng: Khong chap nhan khang céo ciia bi don 6ng L& Quy T, ba Vii Thi
Vi L1, giit nguyén Béan an dan sy so tham sd 06/2023/DS-ST ngay 14 thang 9
nam 2023 cua Toa &n nhan dan huyén Binh Son, tinh Quang Ngai.

Vé an phi dan sy so tham, phiic thim va chi phi t6 tung khac dé nghi giai
quyét theo quy dinh cta phép luat.

Y kién ciia nguwoi bdo vé quyén, loi ich hop phdp ciia bi don:

Giita ong T, ba L1, 6ng M, ba T1 va éng T3, ba M1 c6 quen biét nhau. Nam
2018, dé kip tién d6 thi cong hit cat cong trinh caa Cong ty T4 nén 6ng T3, ba
M1 va 6ng M co dit van dé véi ong T, ba L1 vé viée cuing nhau gop vén mua tau
hut cat nhung 6ng T, ba L1 tir chdi do khong c6 tién; sau d6 6ng M, ba T1 co dé
nghi cho 6ng T, ba L1 vay tién dé gop von nhung ong T, ba L1 khong tham gia
vi khong c6 tién tra. Luc nay, ba M1 n6i 6ng T, ba L1 dang ra vay tién, trong
thoi gian mot thang ba M1 s€ ban nha, hoan tra lai toan bd tién mua tau va sé
chiu trach nhiém thay 6ng T, ba L1 tra khoan vay cho 6ng M. Vi vay, ngay
03/02/2018, 6ng T, ba L& ¢ dng T3, ba M1 di dén nha 6ng M dé hop thic hoa
khoan tién gép vén mua tau hut cat nhu di néu trén; ong T, ba L& k1 vao gidy
vay tién ngay 03/02/2018, s tién vay 1a 1.250.000.000 dong, thoi han vay 1a 01
thang va 6ng T3, ba M1 cam két sau 01 thang ma 6ng T, ba L1 khong tra thi ong
T3, ba M1 sé tra thay khoan tién vay cho ong M; viéc cam két tra ng thay co su
chung kién, ddng ¥ cta cac bén, co chit ky cta 6ng T3, ba M1 trong gidy vay
tién di néu.

Thuc té, 6ng Tran Ngoc T2 va ba Nguyén Thi Phuong M1 1 ngudi nhéan sb
tién 1.250.000.000 dong va da ding sb tién nay dé mua tau huat cat. Loi khai cta
6ng T2, ba M1, éng M tai Co quan diéu tra Cong an tinh Q c6 thé hién 13 viéc
nhan tién, tra no giita 6ng M vai 6ng T2, ba M1. Sau d6, ong T2, ba M1 ciing da
can trir hai chiéc tau hut cat dé tra s tién 1.250.000.000 ddng cho 6ng M.

Ké tir khi ong T, ba L& v gidy vay tién cho dén trudc khi khdi kién, 6ng M
chua lan nao yéu cau hay dat van dé vai ong T, ba L1 vé viéc tra cho 6ng M so
tién da vay vao ngay 03/02/2018.
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Tir cac co s& trén xét thdy vo chong ba L1 khong ¢ trach nhiém phai tra
s6 tién 1.250.000.000 dong cho 6ng M. Nguoi phai tra tién cho 6ng M 1a 6ng T2
va ba M1, hai ngudi ndy nhén, sir dung tién, cam két tra no va duoc vo chong
6ng M ddng y. Vi vay, dé nghi Hoi ddng xét xir chap nhan khang céo cua bi don,
stra ban an so tham theo hudng khong chap nhan toan bo yéu cau khoi kién cua
nguyén don.

NHAN PINH CUA TOA AN
Can ctr vao cac tai liéu, chimg ctr d3 duoc kiém tra xem xét va két qua
tranh tung tai phién toa, sau khi dai di¢én Vién kiém sat nhan dan tinh Quang
Ngai phat biéu y kién, Ho1 dong xét xur nhan dinh:
[1] V& td tung:

[1.1] Ngay 14/9/2023 Toa an nhan dan huyén Binh Son tuyén an, ngay
ngay 25/9/2023 6ng Lé Quy T va ba Vi Thi Vi L1 c¢6 don khang cao la trong
thoi han theo quy dinh tai khoan 1 Piéu 273 B6 luat to tung dan sy nam 2015
nén duoc xem xét theo thil tuc phiic tham.

[1.2] Nguoi ¢6 quyén loi, nghia vu lién quan 1a ba Nguyén Thi Phuong
M1 va 6ng Tran Ngoc T2 da dugc Toa an triéu tip lan thir hai nhung van ving
mat. Can ct khoan 3 Diéu 296 Bo luat t6 tung dan sy nam 2015, Hoi dong xét xir
tién hanh xét x{r vu an.

[2] V& noi dung:

[2.1] Tai phién toa phtc thAm, nguoi dai dién theo Uy quyén ctia nguyén
don va bi don, ngudi c6 quyén loi, nghia vu lién quan T6 Thi T1 déu thira nhin
vao ngay 03/02/2018 tai nha 6ng Nguyén Thanh M, ba T6 Thi T1 c6 06 ngudi
gom: Ong Nguyén Thanh M, ba T6 Thi T1, 6ng Lé Quy T, ba Vii Thi Vi L1, 6ng
Tran Ngoc T2 va ba Nguyén Thi Phuong M1; sau khi thoa thuan xong ndi dung
theo Gidy vay tién dé ngay 03/02/2018 thi ba L1 dén nha con gai 6ng M dé soan
thao Gidy vay tién va mang vé nha 6ng M dé cac bén ky két, ba T1 tuy khong ky
nhung ddng y theo ¥ kién ctia 6ng M; Gidy vay tién chi c6 01 ban (But luc s6 31)
va 6ng M 1a nguoi giir gidy nay. DAy 1a tinh tiét, su kién khong phai chtrng minh
theo quy dinh tai khoan 2 Piéu 92 Bo luat tb tung dan su.

[2.2] V& muc dich ky két Gidy vay tién ngay 03/02/2018 cac bén trinh bay
khac nhau.

[2.2.1] Ong M, ba T1 trinh bay ndi dung thoa thuan chi thé hién & trang
dau ctia Gidy vay tién, ong M di ky va giao tién cho ba L1, dng T theo dung thoa
thuan; ndi dung & trang sau 6ng M, ba T1 khong thoa thuan cling khong quan
tam nén 6ng M khong ky ¢ trang sau Gidy vay tién. Xét 101 trinh bay cua 6ng M,
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ba T1: Tuy tai trang 2 Gidy vay tién dé& ngay 03/02/2018 khong c6 chit ky cua
6ng M, ba T1, 6ng T, ba L1, nhung cac bén déu thong nhat véi toan bo ndi dung
thoa thudn & trang 1 va trang 2 gidy nay, thé hién qua viéc 6ng M, ba T1 khong
phan ddi ndi dung & trang 2 gidy ndy; sau khi cac bén ky vao gidy thi ong M giir
gidy nay cho dén khi ndp cho Toa 4n dé khai kién. Ong M thira nhan, tir khi cac
bén ky Giy vay tién néi trén dén thoi diém 6ng M khoi kién ong T, ba Lé t2 Toa
an nhan dan huyén Binh Son, 6ng M khong yéu cau hoic khong gip ong T, ba
L1, 6ng T2, ba M1 dé thong bao hoic lam rd viéc 6ng khong dong ¥ viéc ong
T2, ba M1 cam két tra no thay cho ong T, ba L1 duogc thé hién tai trang 2 cla
Gidy vay tién. Nhu vay, c6 can ct ndi dung danh may tai trang sau cia Gidy vay
tién dé ngay 03/02/2018 di duogc cac bén tham gia ky két thoa thuan va théng
nhat.

[2.2.2] Ong T, ba L1 trinh bay dé kip tién do thi cong hut cat cong trinh caa
Cong ty T4 nén nam 2018 6ng T2, ba M1 va 6ng M co dat van dé véi ong T, ba
L1 vé viéc cung nhau gop vén mua tau hut cat nhung 6ng T, ba L1 tir chdi do
khong c6 tién; sau d6 6ng M, ba T1 c6 dé nghi cho ong T, ba L1 vay tién dé gop
von nhung 6ng T, ba L1 khong tham gia vi khong c6 tién tra. Luc nay, ba M1 ndi
6ng T, ba L1 dtng ra vay tién, trong thoi gian mot thang ba M1 sé& ban nha, hoan
tra lai toan bd tién mua tau va s& chiu trach nhiém thay ong T, ba L1 tra khoan
vay cho 6ng M. Ngay 03/02/2018, 6ng T, ba Lé ¢ 6ng T2, ba M1 di dén nha 6ng
M dé hop thtrc hoa khoan tién gop vén mua tau hat cat nhu da néu trén; 6ng T,
ba L1 c6 ky vao gidy vay tién ngay 03/02/2018, sb tién vay 1a 1.250.000.000
d6ng, nhung khong nhan va khong sir dung sd tién 1.250.000.000 dong ma éng
T2, bd M1 méi 1a ngudi nhan tién va st dung sb tién nay dé mua tau huat cat. Tuy
nhién, ndi dung trinh bay cia ong T, ba L1 khong dugc dng M, ba T1, dng T2,
ba M1 thira nhan; 6ng T, ba L1 ciing khong c6 tai liéu, ching ctr dé ching minh.

[2.2.3] Ong T2, ba M1 trinh bay khoang thang 8/2018 tai nha ctia 6ng M
gém c6 6ng T2, ba M1, 6ng M, éng T, ba L1 ¢6 thao luan cung hop tac mua hai
chiéc tau hut cat dé thi cong hut cat cho Cong ty Co phan T4 va duogc chia 1ai
theo ty 1¢ 6ng M va ong T, ba L1 dugc huong 50%, ong T2 va ba M1 duoc
huong 50%. Do ong T, ba L1 khong co tién dé dong vao cd phan nén khong
tham gia nhung 6ng M tha thiét yéu cau ong T, ba L1 tham gia. Ong M budc ong
T, ba L1 lam gidy ng dé c6 trach nhiém chung khi lam cong trinh tai H chur thuc
té khong vay muon sb tién 1.250.000.000 dong (Chi ghi bién nhan ch ong T, ba
L1 khéng c6 nhan tién tir 6ng M). Tuy nhién, trinh bay cua dng T2, ba M1 khdng
phu hop véi muc dich vay ghi tai muc 4 Gidy vay tién ngay 03/02/2018 va 6ng
M, ba T1, 6ng T, ba L1 khong thira nhan ndi dung trinh bay cta 6ng T2, ba M1;
ong T2, ba M1 ciing khong c¢6 ching ctir nao chirng minh 161 trinh bay ctia minh
1a ¢6 can ci. Toa an da thu thap tai lidu tai Co quan Canh sat diéu tra COng an
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tinh Q (Bt luc 368 - 447) trong vu an diéu tra don té giac hanh vi “Lam dung tin
nhiém chiém doat tai san” ctia 6ng Tran Ngoc T2 va ba Nguyén Thi Phuong M1,
trong hd so nay khong cé ndi dung nao lién quan dén viée trinh bay cua éng T2,
ba M1 vé khoan tién 1.250.000.000 dong trong Gidy vay tién ngay 03/02/2018.

[2.3] Ong M, ba T1, ba L1, 6ng T, 6ng T2 va ba M1 trinh bay vé muc dich
ky két Gidy vay tién dé ngay 03/02/2018 khac nhau nhung nhu di nhan dinh
trén, ba L1, 6ng T, 6ng T2, ba M1 khong c6 tai liéu, chimg ctr chirmg minh cho
10i trinh bay ctia minh. Vi vy, Toa 4n cin clr vao ching cir 13 Gidy vay tién
ngay 03/02/2018 dé xem xét, giai quyét. Theo quy dinh tai khoan 1 Diéu 335 B
luat dan sy ndm 2015 quy dinh: Bdo lanh la viéc nguoi thu ba (sau day goi la
bén bdo lanh) cam két véi bén c6 quyén (sau ddy goi la bén nhdn bdo ldnh) sé
thwe hién nghia vu thay cho bén co nghia vu (sau day goi la bén dwoc bao ldnh),
néu khi dén thoi han thuc hién nghia vu ma bén dwoc bao lanh khong thuc hién
hodc thuc hién khong dung nghia vu. Xét théy, nhu da nhan dinh tai muc [2.2.1]
phan nhan dinh cta ban an nay thi ndi dung tai trang sau ciia Gidy vay tién dé
ngay 03/02/2018 hoan toan phi hop véi quy dinh vé bao lanh tai khoan 1 Piéu
335 B0 luat dan sy nam 2015 va 6ng T2, ba M1 1a ngudi bao lanh; 6ng M, ba T1
la nguoi nhan bao l1anh va ong T, ba L1 1a nguoi duge bao lanh.

[2.4] Can cir Diéu 336 B luat dan sy thi ndi dung tai trang 2 Giy vay tién
ngay 03/02/2018 thé hién pham vi bao lanh ddi vai tién goc 1.250.000.000 dong
ké tur ngay hét thoi han vay, vi vay tién 1ai cham thuc hién nghia vu tra tién ké tur
ngay 04/3/2018 theo quy dinh tai Piéu 357 BO luat dan su thudc trach nhiém cia
bén c6 nghia vy 1a 6ng T2, ba M1. Ong T, ba L& c1 c6 nghia vu tra tién 13i trong
thoi han vay tir ngay 03/02/2018 dén ngay 03/3/2018 theo thoa thuan tai doan 2
Piéu 3 Gidy vay tién ngay 03/02/2018, cac bén thoa thuan 14i suat bang 1i suét
ngan hang nhung khong ré ngan hang nao, vi vy nguyén don yéu cau muc lai
suét béng 13i suét vay quy dinh tai khoan 2 biéu 468 Bo luat dan sy duoc chép
nhan 13 10.416.667 ddng (1.250.000.000 dong x 10% : 12 thang).

[2.5] Can cwr thoa thuan tai Gidy vay tién dé ngay 03/02/2018, thi dén ngay
03/3/2018 bén dugc bao lanh 1a ba L1, 6ng T khong tra 1.250.000.000 dong tién
da vay cho 6ng M thi phat sinh nghia vu bao lanh cua 6ng T2, ba M1. Vi vay,
6ng M khdi kién yéu cau ba L1, éng T phai co6 nghia vu tra no cho 6ng
1.250.000.000 dong tién goc va 692.013.889 dong tién 14i tir ngay 04/3/2018 cho
dén khi xét xtr so tham theo muc 1ai suat 10%/nam chi ¢ cin ctr chép nhan mot
phﬁn theo nhan dinh tai tiéu muc [2.3] va [2.4] phﬁn nhan dinh ctia ban &n nay.

[2.6] Toa an cép so tham chap nhan toan bd yéu cau khoi kién cua ong M 12
khong phu hop voi quy dinh cua phéap luat. Toa cap phuc tham chap nhan khang

14


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20T%C3%B4%20Th%E1%BB%8B%20Trong:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2028,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2026,%20x%C3%A3%20B%C3%ACnh%20H%C6%B0ng,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20T%C3%B4%20Th%E1%BB%8B%20Trong:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2015/5A%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20ch%E1%BB%89
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh

cao cua bi don, stta ban an so tham, chap nhan mot phan yéu cau khéi kién cia
nguyén don.

[2.7] Tai phién toa phuc thim tir ngay 25/02 dén nay 03/3/2022, Toa an da
hoi ong M: “Trudng hop ¢ co sd xac dinh da chuyén giao nghia vy, ong T2 va
ba M1 1 ngudi phai c6 trach nhiém tra no cho 6ng, thi ong c6 yéu cau ong T2,
ba M1 tra ng cho 0ng trong cung vu an nay khong?”, 6ng M da tra 161 khong yéu
cAu, can thiét ong s€ khoi kién thanh vu an khac (But luc $6 527). Tai giai doan
xét xtr so tham lai, 6ng M, ba T1 khong yéu cdu Toa an giai quyét lién quan dén
nghia vu ctia 6ng T2, ba M1 nén Toa an cip so tham khong giai quyét 1a phu hop
v6i quy dinh tai Diéu 5 B luat td tung dan su.

[2.8] V& chi phi t tung:

Ong M phai chiu 1.530.000 dong chi phi giam dinh 1a phu hop véi quy dinh
tai khoan 1 Piéu 161 Bo luat to tung dan su. Ong T, ba L1 da ndp chi phi giam
dinh nén 6ng M phai hoan tra cho 6ng T, ba L1.

Ong M phai chiu 4.500.000 dong 1é phi thong béo trén phuong tién thong
tin dai chiing 1a phu hop véi quy dinh tai khoan 2 Diéu 180 Bo luat té tung dan
su. Ong M da nop du.

[2.9] Vé an phi:

Yéu cau khoi kién cua 6ng M khong dugc chdp nhan 1a 1.931.597.222
(1.250.000.000 + 692.013.889 - 10.416.667), 6ng M phai chiu tuong dwong
69.947.917 dong (36.000.000 déng + 1.131.597.222 ddng x 3%) an phi dan sy
so tham. Tuy nhién, 6ng M 1a ngudi cao tudi va co don xin mién an phi (But luc
02) nén dugc mién toan bd an phi 13 phu hop voi quy dinh tai diém d khoan 1
Diéu 12, Diéu 14 Nghi quyét 326/2016/UBTVQH14ngay 03/12/2016 cua Uy
ban Thuong vu Qubc Hoi;

Ba L1, dng T phai chiu 4n phi dan su so tham 520.833 ddng (10.416.667 x
5%) ddi v6i phan yéu cau ctia 6ng M dugce Toa an chap nhan 1a phu hop voi quy
dinh tai khoan 1 Diéu 147 B6 luat t6 tung dan sy, khoan 4 Diéu 26 Nghi quyét sd
326/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu Qudc hoi.

Ba L1, 6ng T khong phai chiu 4n phi dan sy phuc tham 1a phu hop voi quy
dinh tai khoan 2 Diéu 148 B0 luat t6 tung dan su va khoan 2 Piéu 29 Nghi quyét
s6 326/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong vu Qudc hoi. Khau
trir tién tam ng 4n phi dan sy phiic thim ba L1, 6ng T d ndp vao an phi dan sy
so thAm phai chiu.
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[2.10] Y kién cua dai dién Vién kiém sat khong phu hop véi nhan dinh cia
hoi dong xét xir nén khong duoc chap nhan; y ki€n cua nguoi bao vé quyén, loi
ich hop phap cua bi don dugc chap nhan mét phan.

Vi cac lé trén;

QUYET PINH:

Cin cir khoan 2 Piéu 148, khoan 1 Piéu 309 Bo luat té tung dan sy nam
2015; khoan 4 Piéu 26, khoan 2 Diéu 29 Nghi quyét s6 326/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va 1¢ phi Toa an. Tuyén xt: Chap nhan mot
phan khang cao ctia ong L& Quy T, ba Vii Thi Vi Lé .

1. Stra mdt phan ban an dan sy so tham s6 06/2023/DS-ST ngay 14 thang 9
nam 2023 cua Toa an nhan dan huyén Binh Son, tinh Quang Ngai.

2. Ap dung khoan 1 Piéu 335, khoan 1 Diéu 336; khoan 2 Diéu 468 Bo
luat dan sy nam 2015; can ct khoan 1 Diéu 147, khoan 2 Diéu 148, khoan 1
Piéu 161, khoan 2 DPiéu 180 Bo luat t6 tung dan sy; khoan 4 Piéu 26, khoan 2
Piéu 29 Nghi quyét sé6 326/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thudng
vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, nop, quan 1y va st dung an
phi va 1€ phi Toa an;

2.1. Khong chap nhan mot phan yéu cau khai kién ctia 6ng Nguyén Thanh
M vé viéc budc 6ng L& Quy T, ba Vii Thi Vi L1 phai tra cho dng Nguyén Thanh
M, ba T6 Thi T1 1.250.000.000 ddng tién gbc va 692.013.889 dong tién 14i tir
ngay 04/3/2018 cho dén ngay xét xur so tham (14/9/2023).

2.2. Chap nhan mdt phan yéu cau khoi kién ctua 6ng Nguyén Thanh M,
budc dng L& Quy T, ba Vil Thi Vi L1 phai tra cho 6ng Nguyén Thanh M, ba To
Thi T1 10.416.667 dong tién 14i suat cia khoan tién vay 1.250.000.000 dong
trong thoi han tir ngay 03/02/2018 dén ngay 03/3/2018.

Ké tir ngdy ngudi dugc thi hanh 4n c6 don yéu cau thi hanh an, nguoi

phai thi hanh an cham thi hanh thi phai tra 13i di voi s6 tién cham thi hanh &n
tuong Gmg véi thoi gian cham thi hanh an theo murc 13i suit do bén duoc thi hanh
an va bén phai thi hanh an thoa thuan; néu khong théa thuan thi thuc hién theo
quy dinh tai khoan 2 Piéu 357 cta Bo luat dan su.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh 4n dan sy thi nguoi dugc thi hanh 4n dan sy, ngudi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 7b
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va 9 Luat Thi hanh an dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh
tai Piéu 30 Luat Thi hanh an dan su.

3. V& chi phi t6 tung: Can ctr khoan 2 Piéu 161, khoan 2 Diéu 180 Bo luat
t0 tung dan su.

Ong Nguyén Thanh M phai chiu 1.530.000 dong chi phi giam dinh. Ong
Lé Quy T, ba Vi Thi Vi L1 da ndp chi phi gidm dinh theo Phiéu thu ngay
03/8/2020 ctia Phong K Cong an tinh Q, budc 6ng Nguyén Thanh M phai hoan
tra cho 6ng T, ba L1 1.530.000 dong.

Ong Nguyén Thanh M phal chiu 4.500.000 dong 1¢ ph1 thong bao trén
phuong tién thong tin dai chung. Ong M di ndp du theo cac Gidy ndp tién ngay
17/5/2023.

4. V& an phi: Can ct khoan 2 Diéu 148 Bo luat td tung dan sy; ap dung
diém d khoan 1 Piéu 12, Piéu 14 va khoan 2 Piéu 29 Nghi quyét
326/2016/UBTVQH14ngay 03/12/2016 ciia Uy ban Thuong vu Qubc Hoi

Mién an phi dan su so tham cho ong Nguyén Thanh M;

Ong L& Quy T, ba Vii Thi Vi L1 phai chju 520.833 dong an phi dan su so
tham va khong phai chiu an phi dan su phac thim. Khau trir 300.000 dong tam
g an phi dan su phac tham ong T, ba L1 da ndp theo Bién lai thu tam Ung 4n
phi, 1& phi Toa an s6 0000200, ngay 30/10/2023 ctia Chi cuc Thi hanh 4n dan sy
huyén Binh Son, tinh Quang Ngi vao tién an phi dan su so tham phai chiu.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Quang Ngii; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Binh Son; (Dd ky)

- Chi cuyc THADS huyén Binh Son;

- buong su; Lé Thi My Giang

- Luu ho so vu an.
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