TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH NINH THUAN Doc 1ap - Tu do - Hanh phuc

Ban an s6: 26/2024/HS-PT
Ngay: 17 - 4 - 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NINH THUAN

- Thanh phdn Hpi dong xét xir phiic thim gom cé:

Thdm phan - Chii toa phién toa: Ong Cao Thién Vinh.

Cdc Tham phén: Ong Tran Hiru Xuan.

Ba Ninh Thi Kiéu Hanh.

- Thw ky phién toa: Ba Pham Thi Dung - Thu Ky Toa an nhan dan tinh
Ninh Thuan.

- Dai di¢n Vién kiém sat nhan dan tinh Ninh Thudn tham gia phién
toa: Ba Nguyéen Thi Trang - Kiém sat vién.

Ngay 17 thang 4 ndm 2024, tai Tru s& Toa an nhan dan tinh Ninh Thuén
xét x{r phuc tham coéng khai vy an hinh sy thu 1y s 10/2024/TLPT-HS ngay 02
thang 02 nam 2024 ddi v4i bi cao Lé Long Ky Nguyén d c6 khang cao cia bi
c4o dbi véi Ban an hinh sy so tham s6 195/2023/HS-ST ngay 27 thang 12 nim
2023 ciia Toa 4n nhan dan thanh phé Phan Rang — T, tinh Ninh Thuan.

Bi cdo co khdang cao: Lé Long Ky N, sinh ngay 12/11/2000 tai Ninh
Thuan; Noi cu tri: Khu phé E, phuong D, thanh phd P - T, tinh Ninh Thuén;
G161 tinh: Nam; Nghé nghiép: Lai xe; Trinh do hoc van: 10/12; Dan toc: Kinh;
Quéc tich: Viét Nam; Ton gido: Cao Dai; con 6ng: Lé Thu D, sinh nam 1968 va
ba Nguyén Thi H, sinh nim 1975; vo: Nguyén Thi Tudng V, sinh nim 2001;
con: 02 nguodi con, 16n sinh ndm 2018, nhé sinh ndm 2021. Tién an, tién su:
khong.

Bi céo dang thuc hién Lénh cam di khoi noi cu tra. Bi cdo c6 mat tai
phién toa

Ngoai ra, trong vu an con co nguoi dai dién hop phap cho bi hai, nguoi
c6 quyén loi, nghia vu lién quan khéng khdng cdo nén khéng triéu tdp dén phién
toa.

NOI DUNG VU AN:

Theo céc tai liéu c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Long%20K%E1%BB%B7%20Nguy%C3%AAn%20do
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Long%20K%E1%BB%B7%20Nguy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/11/2000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1o%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1o%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C6%B0%E1%BB%9Dng%20Vy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001
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Khoang 17 gio ngay 16/9/2023, L€ Long Ky N 1a nhan vién giao hang cua
Co s& nude da Nhat K diéu khién xe 6 to tai bién sd: 85C - 066.19 dén dau dd
tai goc duong giao nhau gitra duong A va duong N thude khu phé E, phuong M,
thanh phé P - T (Sat 1& phal ciia dudng Nguyén Vin N1 theo huong M di M) dé
giao nudc da. Sau khi giao nude da xong, Lé Long Ky N diéu khién xe 6 to tai
bién sb: 85C - 066.19 va lui xe tir duong N ra dudng A, qué trinh 1Ui xe, xe 6 to
do N diéu khién da va cham vao chau Pang Nguyén Khanh A dang ngéi dudi
long duong. Hau qua 1am chau A bi chét tai chd.

Can ctr két qua kham nghiém hién truong xac dinh: Hién truong vu tai
nan giao thong dudng bd 1a giao 16 duong 16/4 véi dudng N thude khu phd E,
phuong M, thanh phé P -T, tap trung ¢ dau dudong N. Mit dudng duogc trai nhya
bang phang, tim nhin khong bi che khuat. Puong c6 bé rong 10m, ¢ hé thong
duong tin hiéu giao thong. Pau dudng c6 13 vach son trang lién rong 3m x
40cm (Puong danh cho ngudi di bo). Hai bén 1& duong co vach son trang lién
rong 20cm, bén trong la ranh thoat nude rong 40 cm.

Kham nghiém hién trudng theo chiéu huéng tir Nam qua B, lay vach son
lién bén phai duong Nguyén Van N1 lam chuan dé do so li¢u. Ghi nhan cac dau
vet, do vat, phuong ti¢n sau:

- Vi tri s6 1: Tik thi niv gidi, nam ngira, hai tay dudi. Bau tiv thi hirdng
Nam, hai chdn huong Bdc. Phan dau nam trén 1é chuan. Pau cdch cudi vach
son trang (Puong danh cho nguoi di bo) la Im30. Chan trdi tir thi cdch banh xe
phia sau bén trdi ciia xe 6 t6 bién s6: 85C - 066.19 la Im07. Phan dudi dau tir
thi co viing mau chay, 16 chire néo, da thit. Toan bo phdn dau bién dang.

- Vi tri s6 2: Xe 6 to bién sd: 85C - 066.19 dau xe hudng Bic, dudi xe
huéng Nam. T truc banh trude (bén phai) cach 1& 63cm, tAm truc banh sau bén
phai nam trén 18 chuan. T truc banh trude bén trai cach goc vach son (hudng T)
dung dé cac phuong tién dimg chd dén tin hiéu 1a 7m55. Truc banh sau bén trai
cach cudi vach son trang (Pudng danh cho ngudi di bo) 1a 2,6m.

Mat lép xe, banh xe ngoai, phia sau bén phai c6 dinh té bao da, thit, to
chirc nao.

- Vi tr sO 3: 02 bao mau trang, bén trong dung dé lanh, ky hiéu bén ngoai
“70,88” d¢ trén 1€ duong. T cua 02 bao cach truc banh trude bén phai 1a 1m40.

Chét hién truong vao cot dién ky hiéu “KHT Tam 6,B06” trén 1é duong,
huéng Pong Bic dau duong B. T tryc banh trude bén phai cta xe 6 t6 bién sb:
85C - 066.19 cach cot dién la 33m37.

Két qua kham phuong tién: Mat 16p xe, bén xe ngoai, phia sau bén phai
ciia xe 6 t6 bien s6: 85C - 066.19 c6 dinh € bao da, thit, t6 chirc ndo.

Tai ban két luan giam dinh phap y vé tr thi sé: 115/KLGDTT - TTGPYK
-PY 20/09/2023 cta Trung tdm giam dinh y khoa - Phap y tinh N két luén:
Nguyén nhan chét ctia chau Pang Nguyén Khanh A nhu sau: Nan nhan chét do
v& xuong hop so ning, rach mang cimg, thoat toan bd to chirc ndo ra ngoai, dap
toan bd td chirc ndo, hop so ¢ it mau loang.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Long%20K%E1%BB%B7%20Nguy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/11/2000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1o%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%2016/4%20v%C3%A0%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20Nhu%20thu%E1%BB%99c%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%2016/4%20v%C3%A0%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20Nhu%20thu%E1%BB%99c%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nhu
https://trolyao.toaan.gov.vn/l%20link/o%20M%E1%BB%B9%20H%E1%BA%A3i%20%C4%91i%20M%E1%BB%B9%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Long%20K%E1%BB%B7%20Nguy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/11/2000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1o%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20Nhu%20ra%20%C4%91%C6%B0%E1%BB%9Dng%2016/4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Nguy%E1%BB%85n%20Kh%C3%A1nh%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20Nhu%20thu%E1%BB%99c%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-Th%C3%A1p%20Ch%C3%A0m
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20Nhu%20thu%E1%BB%99c%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-Th%C3%A1p%20Ch%C3%A0m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20Nhu%20ra%20%C4%91%C6%B0%E1%BB%9Dng%2016/4
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nhu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%C3%A2y%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20B%C6%B0%E1%BB%9Fi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20gi%C3%A1m%20%C4%91%E1%BB%8Bnh%20y%20khoa%20-%20Ph%C3%A1p%20y%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Nguy%E1%BB%85n%20Kh%C3%A1nh%20An
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Tai Ban dn hinh sw so tham so 195/2023/HS-ST ngay 27 thing 12 nam
2023 cia Toa dn nhdn dan thanh phé Phan Rang — T, tinh Ninh Thuan quyét
dinh:

- Tuyén bd: Bj cao Lé Long Ky N pham toi: “Vi pham quy dinh vé tham
gia giao thong duong bo”.

- Ap dung: Piém a khoan 1 Diéu 260; diémqb, S }(hoén 1, khoan 2 Piéu 51
va Diéu 38 Bo luat hinh sy nam 2015 (dugc stra doi, bé sung nam 2017).

- Xt phat: bi cdo Lé Long Ky N 15 (Mudi 1am) thang ti. Thoi han chap
hanh hinh phat ti tinh tir ngay bat giam thi hanh an.

- Hinh phat b6 sung: Khong ap dung ddi v6i bi cdo Lé Long Ky N.

Ngoai ra, Ban 4n so thAm con tuyén vé an phi va quyén khang céo.

Ngay 05/01/2024, bi cao LKy N2 khang cao xin giam nhe hinh phat hodc
xin dugc huong an treo, kem theo don khang cao 1a don xin xac nhan hoan canh
gia dinh kho khan, don xin hudéng an treo cho bi céo va dé nghi duoc xét xu
vang mat ctia ngudi dai dién hop phép cho bi hai.

Tai phién toa phtic thAm, bi cdo giit nguyén ndi dung khang cao.

Quan diém cua Pai dién Vién kiém sat nhan déan tinh Ninh Thudn:

- V& hinh thtc: Pon khang cdo ciia cac bi cdo Lé Long Ky N 1a dung chi
thé va dam bao thoi han theo quy dinh ctia phap luat nén chap nhan.

- V& noi dung: Tda an cip so thim di cin ctr vao nhan than, tinh chat mic
do hanh vi pham t0i, tinh tiét gidm nhe trach nhi¢m hinh sy dé tuyén phat bi cao
Lé Long Ky N 15 thang tu la da xem xét, gidm nhe cho bi cdo. Tai giai doan
phuc tham, bi céo c6 nop thém mot sb tai lidu chirng ct méi nhu don xac nhan
hoan canh gia dinh khé khan; don xin cho bi cdo dugc hudng an treo, xac nhan
bi cdo c6 boi thuong thém cho ngudi dai dién hop phap cia bi hai so tién
5.000.000 dong. Xét bi céo co thém tinh tiét giam nhe mdi va trong vu an nay
cling c6 mot phan 16i ctia bi hai nén dé nghi Hoi dong xét xir phuc tham can ctr
vao diém b khoan 1 Diéu 355, diém e khoan 1 Diéu 357 Bo luat T6 tung hinh
su, chép nhan khang cdo cta bi cdo, stta Ban an so tham vé phﬁn hinh phat,
chuyén 15 thang ti sang 15 thang ti nhung cho bi cao duoc hudng an treo.

Bi cdo khong tham gia tranh luén.

Bi céo no6i 101 sau cung: Bi cdo rat an nan hoi cai vé hanh vi pham t01 cua
minh. Kinh mong Hoi dong xét xir xem xét chap nhan khang céo dé bi cao c6
diéu kién di 1am tra no, cham soc gia dinh.

NHAN PINH CUA TOA AN:
Trén co s& ndi dung vu an, can cur vao cac tai li¢u trong ho so vu 4n da
duoc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Vé thu tuc t6 tung: Bi cdo Lé Long Ky N khang cédo ding quy dinh tai
cac biéu 331, Diéu 332,7 bicu 333 Bo luat T6 tung hinh sy nén vu an dugc xem
x€ét theo trinh ty phiic tham.


https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Long%20K%E1%BB%B7%20Nguy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/11/2000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1o%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Long%20K%E1%BB%B7%20Nguy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/11/2000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1o%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
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[2] Tai phién toa phuic tham, bi céo Lé Long Ky N thtra nhan toan bo hanh
vi pham t6i nhu sau: Khoang 17 gio, ngay 16/9/2023, Lé Long Ky N diéu khién
xe mo t6 tai bién sd: 85C — 066.19 1ui xe tir dudng N ra duong A, qué trinh I0i
xe, do khéng chl ¥ quan sat nén N dé phan banh sau bén phai ciia xe 6 to can
qua dau chau Pang Nguyén Khanh A (04 tudi 03 thang 25 ngay), khi chau A
dang ngdi di vé sinh ¢ phia sau xe 6 t6 do N diéu khién. Hau qua 1am chau A
chét tai chd. Do do, Toa an cap so tham xac dinh bi cdo Lé Long Ky N pham toi
“Vi pham quy dinh vé tham gia giao thong duong bg” thudc truong hop “lam
chét nguoi” theo quy dinh tai diém a khoan 1 Diéu 260 Bo luat Hinh su 13 co
can cu, dung phap luat.

[3] Xét don khang cao xin giam nhe hinh phat hodc xin dugc huong an
treo cua bi cao Lé Long Ky N, thay:

[3.1] Mic du c6 gidy phep lai xe theo quy dinh nhung khi tham gia giao
thong bi cdo di vi pham Piéu 16 Luat giao thong dudng bd: khong cha y quan
sat phia sau khi lui xe nén da dé phan banh sau xe 6 t6 can qua dau chau A khi
chau A dang ngdi di vé sinh phia sau xe 0 t6, hau qua lam cho chau A chet tai
chd. Tuy nhién, trong vu an nay cing c6 mot phan 101 ctia bi hai, chau A ngoi di
ve sinh 0 1 tri khudt tAm nhin cta bi cdo. Do viy, cin xem xét mire do 1i cta bi
hai dé quyét dinh hinh phat d4i véi bi cao cho phu hop.

[3.2] Toa an cap S0 tham d4 can ctr vao tinh chat mic do hanh vi pham toi
va ap dung céc tinh tiét giam nhe cho bi cao: Pa boi thudng thiét hai cho gia
dinh bi hai; thanh khan khai bao, an nan hdi cai; dai dién hop phép cua bi hai cé
don bai nai xin gidm nhe hinh phat; c6 hoan canh gia dinh khoé khan, 1a lao dong
chinh trong gia dinh quy dinh tai diém b, s khoan 1; khoan 2 Piéu 51 Bo luat
Hinh su dé tuyén phat bi cdo murc an 15 thang tu, c6 can ctt, dang phap luat. Tai
giai doan phuc tham, bi cao nop thém maot s6 tai liéu vé viéc c6 hoan canh gia
dinh khé khin, dang nudi con nho, bdi thuong thém cho gia dinh bi hai s6 tién
5.000.000 dong va ngudoi dai dién hop phap cta bi hai c6 don xin cho bi cdo
dugc hudng an treo. Xét bi cdo cod nhiéu tinh tiét giam nhe trach nhi¢m hinh sy
va trong vu 4n ndy ciing c6 mot phan 1i ctia ngudi bi hai, Hoi dong xét xir chip
nhan khang c4o xin hudng an treo cua bi céo.

[4] V& 4an phi hinh su phuc thAm: Do khang cdo dugc chdp nhan nén bi
c4o Lé Long Ky N khong phai chiu an phi hinh sy phac tham.

[5] Cac quyét dinh khac ciia ban 4n so tham khong co khang cao, khang
nghi c6 hiéu lyc phép luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé trén,

QUYET PINH:

- Cén clr vao diém b khoan 1 Diéu 355; diém e khodn 1 Dicu 357 B¢ luat
Té tung hinh sy: Chap nhan khang céo ciia bi cao Lé Long Ky N. Sira Ban 4an
hinh sy so thdm s6 195/2023/HS-ST ngay 27/12/2023 ctia Toda 4n nhan dan
thanh phd Phan Rang — T, tinh Ninh Thuén vé phan hinh phat.
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- Cén ctr: Piém a khoan 1 Diéu 260; diém b, s khoan 1 va khoan 2 Diéu
51; Diéu 65 cta Bo luat Hinh su.

Tuyén bd: Bi cao Lé Long Ky N pham tdi “Vi pham quy dinh vé tham gia
giao thong duwong bo ™.

Xu phat: Bi cdo Lé Long Ky N 15 (muoi 1am) thang tu, nhung cho hudng
an treo. Thoi gian thir thach 13 30 (ba muoi) thang, ké tir ngay tuyén an phic
tham (ngay 17/4/2024).

Giao bi cdo Lé Long K}”f N cho Uy ban nhan dan phuong D, thanh phd P
T, tinh Ninh Thuén giam sat, giao duc trong thoi gian thur thach. Gia dinh bi cao
c6 trach nhiém phdi hop véi chinh quyén dia phuong trong viéc giam sat, giao
duc bi cao. Trudng hop bi cdo duge hudng an treo thay do6i noi cu tra thi thuc
hién theo quy dinh ctia Luéat thi hanh an hinh su.

Trong thoi gian thir thach, nguoi duge hudng an treo ¢b ¥ vi pham nghia
vu 02 1an tro 1én thi Toa 4n co thé quyét dinh budc nguoi duge huong an treo
phai chap hanh hinh phat tii ciia ban an da cho hudng an treo.

o Vé 4n phi: Bi cdo Lé Long Ky N khong phai chiu an phi hinh sy phuc
tham.

- Céac quyét dinh khéc ctia ban an so thdm c6 hiu lyc phap ludt ké tir ngay
hét thot han khang cdo, khang nghi.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an 17 - 4 - 2024.
(Pd gidi thich ché dinh an treo cho bi cdo)./.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Ninh Thuan; THAM PHAN - CHU TOA PHIEN TOA
-VKSND TP. PR-TC;

- TAND TP.PR-TC;

- Cobng an TP. PR-TC;

- Chi cuc THADS TP. PR-TC;

- Bi cao;

- PV 27 Cong an tinh Ninh Thuan;

- S6 Tu phap tinh Ninh Thuan; Cao Thién Vinh

- Phong KTNV- THA; HCTP;

- Luu 4n van, hd so.
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