TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH NINH THUAN Doc 1ap - Tu do - Hanh phuc

Ban an s6: 29/2024/HS-PT
Ngay: 17 - 4 - 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NINH THUAN

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Thdm phan - Chii toa phién toa: Ong Cao Thién Vinh.

Cdc Tham phén: Ong Tran Hiru Xuan.

Ong Lam Béch.

- Thw ky phién toa: Ba Pham Thi Dung - Thu ky Toa an nhan dan tinh

Ninh Thuan.
- Dai di¢n Vién kiém sat nhan din tinh Ninh Thudn tham gia phién

toa: Ong Nguyén Vian Hiéu - Kiém sat vién.

Ngay 17 thang 4 ndm 2024, tai Tru s& Toa an nhan dan tinh Ninh Thuan
xét x{r phuc tham coéng khai vy an hinh sy thu 1y s6 18/2024/TLPT-HS ngay 05
thang 3 nim 2024 d6i v6i bi cao Nguyén Quang H do c6 khang céo ciia bi céo
d6i voi Ban 4n hinh sy so tham s 14/2024/HS-ST ngay 25 thang 01 nam 2024
ctia Toa an nhan déan thanh phd Phan Rang — T, tinh Ninh Thuén.

Bi cao co khang cao: Nguyen Quang H - sinh ngay 19/10/1999 tai tinh
Ninh Thuan. Noi cu tra: Khu phd C, phudng b, thanh phé P - T, tinh Ninh
Thuan; Nghé nghiép: Ngan hang; Trinh d6 hoc van: 12/12; Dan toc: Kinh; Gidi
tinh: Nam; Ton giao: Khong; Qudc tich: Viét Nam; con ong Nguyen Hbu T Va
ba Nguyén Thi O; Vo Tran Thi T1 va 01 ngudi con 06 thang tudi. Tién an, tién
su: Khong.

Bi cdo dang chip hanh Lénh cdm di khoi noi cu tri (C6 mat tai phién
toa).

Ngoai ra, trong vu dn con cé nguoi dai dién hop phdp cua bi hai; nguoi
co quyén loi, nghia vu lién quan khong khang cdo nén khong triéu tdp dén phién
toa.

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:
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Khoang 17 gid 45 phuat ngay 22/7/2023, sau khi str dung rugu bia, Nguyén
Quang H diéu khién xe 6 t6 hiéu KIA Seltos, bién s6 85A-110.47 chd theo 04
nguoi ban luu thong trén dudng B hudng huyén N di thanh phd P - T. Khi di dén
truéc nha so 1 du:ong B thudc khu pho A, phuong b, thanh phé P - T do khong
chl ¥ quan sat nén xe 6 td do H diéu khién di va cham véi xe mo to bién sb
59H1-144.15 do 6ng Nguyén Tan H1 (sinh nam 1976, trii tai khu phd G,
phuong T, thanh phé P - T) diéu khién chd theo ba B Thi My P (sink nam
1977, trii tai khu phd A, phuong B, thanh phd P - T) dang luu thong phia trude
cung chiéu 1am 6ng H1, ba P va xe md to bién sé 59H1-144.15 nga trén dudng.
Hau qua ba P tir vong trén dudng di cip ctru, 6ng H1 bi thuong nhe.

Tai bién ban kham nghiém hi¢n truong thé hién:

Vi tri s6 (1): Céach tru bién bao vé huong Pong 8,38m 1a vét cay bong troc
mit duong nhya khong lién tuc, chiéu hudng tir Tay qua Pong, dam dau vét,
nhat cubi vét; c6 chiéu dai 16,89m, dau vét rong 0,5cm. Pau vét cach 1& 2,13m,
cudi vét cach 18 3,97m.

Vi tri 86 (2): Vét cha mau den trén thanh bé tong 1& dudng, chiéu hudng
Tay qua D, dung lai & banh sau, bén phai xe 6 t6 bién so 85A-110.47. Dai
7,20m, cudi vét rong 10cm. Pau vét vi tri s6 (2) cach dau vét cha vi tri s6 (1) 1a
15,30m.

Vi tri s6 (3): Xe 6 tO bién s6 85A-110.47 diung 1& duong bén phai theo
huéng N - P, hai banh bén phai nam trén thanh bé tong. Pau xe hudng Pong,
dudi xe huéng Tay. T2 banh trudc bén trai cach 18 1,49m, tim banh sau bén trai
cach 1& 1,60m. T2 ban sau bén phai cach try bién bao vao khu dan cu huéng Tay
la 30,32m.

Vi tri s6 (4): Vang méu chay kich thuéc (20x20)ecm. T2 viing mau cach 18
2,60m. T2 viing mau cach banh sau bén trai xe 0 t0 vi tri $6 (3) 1a 1,80m. T2
mau cach cudi vét cay vi tri s6 (1) 14 4,92m.

Vi tri s6 (5): Xe md t6 bién s6 59H1-144.15 (bién sé gdy khoi dudi xe)
nga nghiéng bén trai, dau xe hudng Pong, dudi xe huéng Tay. T2 banh trudc
cach 1& 6,15m, tim banh sau cach 1& 5,17m. T2 banh sau xe md to cach tdm banh
trude bén trai xe 6 to vi tri s6 (3) 1a 5,65m.

Can cur cac dau vét ghi nhan tai hién truong, dau vét dé lai trén hai
phuong tién va dir liu camera giam sat hanh trinh cua xe 6 to bién s6 85A-
110.47 xac dinh: Phan dau cua xe 0 to bién s6 85A-110.47 ¢ vi tri ga lang phia
trudc goc bén trai da va cham vao op bao v¢ cum dén phia sau cua xe mo t6 bién
s6 59H1-144.15; khi xe mo t6 bién s6 59H1-144.15 dang luu thong phia trudce
cung chiéu v6i hudng di chuyén cta xe 6 t6 bién s6 85A-110.47.

Tai phiéu do ndng do con lac 18 gio 32 phat ngay 22/7/2023 va bién ban
xét nghiém chat ma tay xac dinh Nguyen Quang H c6 nong do con trong hoi tho
1a 0,392mg/L va am tinh voi chat ma tay. Nong do con trong hoi thd cta ong
Nguyén Tan H1 [a 0,000mg/L.

Tai ban két luan giam dinh phap y vé tir thi s6 93/KLGDTT-TTGYK-PY
ngay 26/7/2023 ctia Trung tim Giam dinh Y khoa - Phap y tinh N, két luan nhu
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sau: Nguyén nhan chét: Chét do vo xuong hdp so, phu nao, xuat huyét, tu mau
ndi so nang.

Tai Bdn dn hinh sw so tham sé 14/2024/HS-ST ngay 25 thang 01 nam
2024 cia Toa dn nhdn déan thanh phé Phan Rang — T, tinh Ninh Thuan quyét
dinh:

- Can ctr vao: diém b khoan 2 Diéu 260; diém b, s khoan 1, khoan 2 Piéu
51; Diéu 54 Bo luat Hinh su.

- Tuyén bd: Bj cdo Nguyén Quang H pham tdi “Vi pham quy dinh vé
tham gia giao thong duong bg”.

- Xt phat: Bi cdo Nguyén Quang H 15 (muoi lam) thang tu. Thoi han
chap hanh hinh phat tu tinh tir ngay bat thi hanh an.

Ngoai ra, Ban 4n so thim con tuyén vé an phi va quyén khang céo.

- Ngay 05/02/2024, b1 céo Nguyen Quang H khang cao xin duoc huong
an treo, kém theo don khang cao la Gidy xac nhan vé viéc Cong doan vién co
thanh tich giéi nhiéu ndm lién; ban pho t6 vé viéc huong ché do trg cap 1 lan
theo Quyét dinh s6 62/20211/QD-TTg ciia Thu tudng Chinh phil va ban sao
Quyét dinh xuat ngii ciia ong Nguyén Xuan C.

- Ngay 01/4/2024, bi cdo Nguyén Quang H nop thém 01 don xin xac nhan
1a lao dong chinh trong gia dinh; 01 don x4c nhan c6 bac rudt 1a 6ng Nguyén
Xuan C tham gia bd doi chién trudng k (Campuchia); 01 don xin giam nhe hinh
phat cho bi céo cua nguoi dai dién hop phap cua bi hai.

Tai phién toa phtc tham, bi céo gitt nguyén ndi dung khang cio.

Quan diém cua Dai dién Vién kiém sdat nhan dan tinh Ninh Thudn:

- V& hinh thtc: Pon khang cdo cia cac bi cdo Nguyén Quang H 1a dung
chu thé va dam bao thoi han theo quy dinh cta phéap lut nén chap nhan.

- V& noi dung: Tda an cip so tham di cdn ctr vao nhan than, tinh chit mirc
doé hanh vi pham toi, tinh tiét giam nhe trach nhi¢ém hinh su dé tuyén phat bi cao
Nguyén Quang H 15 (muoi 1dm) thang ti 1a da c6 cin cu, ding phap luat. Tai
giai doan phuc tham, bi cdo c6 ndp thém mot sé tai liéu, chung cir mdi nhu:
Gidy xac nhan vé viée Cong doan vién c6 thanh tich gioi nhiéu nam lién; ban
pho t6 vé viéc hudng ché do tro cap 1 1an theo Quyét dinh s6 62/20211/Qb- TTg
cia Thil tung Chinh pha va ban sao Quyét dinh xuat ngii cia 6ng Nguyén
Xuén C; don xac nhan 1a lao dong chinh trong gia dinh; don xac nhan c6 bac
rudt 1a 6ng Nguyén Xuan C tham gia bo doi chién truong k (Campuchia); don
xin giam nhe¢ hinh phat cho bi cdo ctiia ngudi dai dién hop phap cua bi hai. Xét
trong vu an ndy ciing ¢c6 mdt phan 16i ctia 6ng Nguyén Tan H1 1a ngudi diéu
khién xe mé t6 chd ba B3 Thi My P chay ra giita lan dudng; bi cdo c¢6 nhiéu tinh
tiét giam nhe méi duoc quy dinh tai Pidu 51 Bo luat Hinh su va c6 nhan than tbt
nén du diéu kién dé duoc huong an treo. Do vay, dé nghi Ho1 déng xét XUr can
ctr vao diém b khoan 1 DPiéu 355, diém e khoan 1 Diéu 357 B9 luat T6 tung hinh
su, chdp nhan khang cdo cua bi cio Nguyén Quang H, sira Ban an so tham vé
phan hinh phat, chuyén 15 thang ti sang 15 thang ti nhung cho hudng 4n treo.
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Bi cdo khong tham gia tranh luan.

Bi céo no6i 101 sau cung: Bi cdo rAt an nin hdi cai vé hanh vi pham t01 cua
minh. Kinh mong Hoi dong xét xir xem xét chdp nhan khang cdo cho bi cdo
dugc huong an treo dé bi céo c6 diéu kién lao dong cham lo cho gia dinh.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao céc tai liéu trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Yé thu tuc “[6 tung: Bi cao Nguyén Quang H khang cao ding quy dinh
tai cac Piéu 331, biéu 332, ?)iéu 333 B0 luat T6 tung hinh sy nén vy an duogc
xem x¢€t theo trinh ty phic tham.

[2] Vé noi dung: Tai phién toa phuc thim, bi cdo Nguyén Quang H thira
nhan toan bg hanh vi pham t61 cia minh nhu sau: Khoang 17 gio 45 phut ngay
22/7/2023, trudc nha sé6 1 D thudc khu phd A, phuong D thanh phé P - T,
Nguyén Quang H diéu khién xe 6 t6 hiéu KIA Seltos bién s6 85A — 110.47 cho
theo 04 nguoi ban luu thong trén dudng B huéng huyén N di thanh phd P - T,
v6i nong dd con co trong co thé 13 0,392 miligam/1 lit khi tho. Do khong cha y
quan sat nén da va cham voi xe mo t6 bién s6 59H1-144.15 do 6ng Nguyén Tan
H1 diéu khién cho theo ba B Thi My P dang luu thong phia trude cung chiéu.
Hau qua ba P tir vong. Toa an cip so tham xéac dinh bi cdo Nguyén Quang H
pham toi “Vi pham quy dinh vé tham gia giao théng dwong bé” véi tinh tiét dinh
khung “Trong tinh trang c6 sir dung ruou, bza ma trong ma trong mau hodc hoi
thé c6 nong do con vweot qud mike quy dinh...” theo quy dinh tai diém b khoan 2
Diéu 260 B luat Hinh su 13 ¢6 cin ctr, dung phép luét.

[3] Xét don khang cio xin dugc huéng 4n treo clia bi cdo Nguyén Quang
H. Hoi dong xét xtr phuc tham xét thay:

[3.1] Mic du co gidy phép lai xe theo quy dinh nhung khi tham gia giao
thong bi cdo da vi pham quy dinh tai khoan 8 Piéu 8 Luat Giao thong dudng bo
duogc sira do6i tai khoan 1 Piéu 35 Luat phong chdng tac hai clia rugu bia nim
2019, cu thé: sau khi d str dung ruou bia nhung bi cdo van diéu khién 6 t6 dan
dén thiéu tinh tdo va do khong cha ¥ quan sat nén da xay ra va cham véi xe mo
t6 do 6ng Nguyén Tan H1 ché theo ba B Thi My P dang luu thong phia trudc
bén phai clng chiéu. Li gy ra tai nan giao thong hoan toan thudc vé bi cio.

[3.2] Toa an cip so thdm d3 cin c& nhan than, tinh chit mic d6 hanh vi
pham t6i va 4p dung céc tinh tiét giam nhe cho bi cdo: Thanh khan khai bao, an
nan hdi cai; da boi thuong thiét hai cho gia dinh bi hai; dai dién hop phap cua bi
hai xin mién gidm trach nhi€m hinh su, déng thot ap dung Piéu 54 B6 luat Hinh
sy xu phat b1 cdo H mutrc an 15 thang tu dudi mirc khoi diém cua khung hinh
phat 12 dd xem xét giam nhe, thé hién sy khoan hong cta phép lut.

[3.3] Tai giai doan phuc tham, bi cao cung cap thém mot so tai liéu, chung
cir mo1 nhu Giay xac nhéan vé vi¢c bi cao 1a Cong doan vién co6 thanh tich gidi
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nhiéu nam lién; ban pho to vé viée huong ché d tro cép 1 1an theo Quyét dinh
s6 62/20211/QP-TTg ctia Thi tudng Chinh phil va ban sao Quyét dinh xuat ngii
ciia 6ng Nguyén Xuan C; don x4c nhan 1a lao dong chinh trong gia dinh; don
xac nhan co bac rudt 13 ong Nguyén Xuan C tham gia b doi chién truong k
(Campuchia); don xin gidm nhe¢ hinh phat cho bi cao cia nguoi dai dién hop
phap cua bi hai day la cac tinh tiét giam nhe trach nhiém hinh sy méi duoc quy
dinh tai diém v khoan 1, khoan 2 Diéu 51 B luat Hinh su. Tuy nhién, mtc an
ma Tda an cap so thAm di ap dung ddi véi bi cdo 13 twong ximg voi tinh chit
murc d§ hanh vi pham t61 va da c¢6 su gidm nhe cho bi cdo. Do do, Ho1 déng xét
xt phuc thdm khong c6 cin ctr chap nhan khang cdo cia bi cdo, giit nguyén mirc
hinh phat cta Ban 4n so tham.

Quan diém cta Vién kiém sat nhan dan tinh Ninh Thuan khong phu hop
v6i nhan dinh cua Hoi Pong xét xir nén khong chap nhan.

[4] Vé an phi hinh sy phuc tham: Do khang céo khong dugce chip nhan

nén cac bi cao Nguyén Quang H phai chiu 200.000 dong an phi hinh su phac
tham.

[5] Cac quyét dinh khac cua Ban an so tham khong c6 khang cao, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac lé trén,

QUYET PINH:

- Cén ctr vao diem a khoan 1 Dicu 355, Dicu 356 BS luat TO tung hinh su:
Khoéng chap nhén khang cao cua bi cao Nguyeén Quang H. Gilr nguyén Ban an
hinh su so tham s6 14/2024/HS-ST ngay 25/01/2024 cua Toa an nhan dan thanh
pho Phan Rang — T, tinh Ninh Thuan.

- Cain ctr: Diém b khoan 2 Diéu 260; diém b, s, v khodn 1 va khoan 2 Diéu
51; Didu 54; Diéu 38 cua Bo luat Hinh sy.

Tuyén bd: Bi cao Nguyén Quang H pham t6i “Vi pham quy dinh vé tham
gia giao thong duong bo”.

Xtr phat: Bi cdo Nguyén Quang H 15 (muoi 1dm) thang ti. Thoi gian chap
hanh hinh phat ti tinh tir ngay bat thi hanh an.

- V& an phi: Cian ct Piéu 136; khoan 2 Diéu 23 Nghi quyét
326/2016/UBNTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hdi quy
dinh mtrc thu, mién, gidm, thu ndp, quan ly va str dung an phi, 1€ phi Toa an.

Bi c4o Nguyén Quang H phai ndp 200.000d (Hai trdm ngan dong) an phi
hinh sy phuc tham.

- Cac quyét dinh khac cua ban 4n so thAm c6 hiéu luc phap luat ké tir ngay
hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngdy tuyén an 17 - 4 -
2024./.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/10/1999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%A0i%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/10/1999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%A0i%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/10/1999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%A0i%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/10/1999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%A0i%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/10/1999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%A0i%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn

6

Noi nhdn: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Ninh Thuan; THAM PHAN - CHU TOA PHIEN TOA
- VKSND TP. PR-TC;

- TAND TP.PR-TC;

- Cong an TP. PR-TC;

- Chi cuc THADS TP. PR-TC;

- Bi cao;

- PV 27 Cong an tinh Ninh Thuén;

- SO Tu phap tinh Ninh Thuén;

- Phong KTNV- THA; HCTP;

- Luu 4n vin, hd so. Cao Thién Vinh






