TOAANNHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG NGAI Doc lap - Tu do - Hanh phic

Bén an s6: 35/2024/HS-ST
Ngay: 17 - 4 - 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG NGAI

- Thanh phin Hpi dong xét xir so' thim gom cé:

Thém phan - Chii toa phién toa: Ba Lé Thi My Giang.

Thim phan: Ong Lé Quang Toai.

Cdc Hoi tham nhén dan: Ong Pham Ba Lan.

Ong Nguyén Birc Nhon.
Ong Nguyén Chi Tuyén.

- Thue ky phién toa: Ong Nguyén Tuan Phong — Thu ky Toa 4n nhan dan
tinh Quang Ngai;

- Pai dién Vién kiém sdat nhan dén tinh Qudng Ngdi tham gia phién toa:
Ong Luong Thanh Tu — Kiém sat vién.

Ngay 17 thang 4 nam 2024, tai Tru s& Toa an nhan dan huyén Son Tinh,
tinh Quang Ngai, Toa 4n nhan dan tinh Quang Ngai xét xur cong khai vy &n hinh
su so tham thy 1y s6 43/2024/TLST-HS ngay 02 thang 02 nam 2024 theo Quyét
dinh dua vu 4n ra xét xir s6 47/2024/QDXXST-HS ngay 03 thang 4 nim 2024 dbi
vO1 bi cao:

- Ho va tén: VO Thi My L; sinh ngay 20/5/1984, tai tinh Quang Ngai; noi
cu tra: TO dan phd T, phuong P, thi xd D, tinh Quang Ngii; nghé nghiép: Lao
dong ty do; trinh do hoc van: 12/12; dan toc: Kinh; gid1 tinh: Nir; ton giao:
Khong; quéc tich: Viét Nam; con 6ng VO T va Phan Thi Kim H; chéng da ly hon
va 02 con, 16n sinh ndam 2009, nhé sinh ndm 2017; tién 4n, tién su: Khong; bi bét
tam giam tir ngdy 06/6/2023 cho dén nay; c6 mit tai phién toa.

- Nguwoi bao chita theo ludt dinh cho bi cdo VS Thi My L: Ong Tran Vin
H1 - La Luat su Van phong L5 thudc Poan luét su tinh Q; dia chi: Thon P, xa b,
huyén M, tinh Quang Ngai; c6 mat tai phién toa.

- Nguoi bi hai:

1. Ba Pham Thi L1, sinh nam 1979; Véng mat tai phién toa;

Noi cu tri: S6 B duong T, phuong C, thanh phd Q, tinh Quang Ngai;
2. C)ng Tran Hiru K, sinh ndm 1985; c6 mit tai phién toa;

Noi cu tra: S6 C duong N, thanh phd Q, tinh Quang Ngii.

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ba Tran Minh U, sinh nim 1990; ving mat tai phién toa;

Noi cu tri: S6 A dudng M, Phuong L, thanh phd Q, tinh Quang Ngii.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20M%E1%BB%B9%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/5/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c%2002,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Th%E1%BA%A1nh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c%2002,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Th%E1%BA%A1nh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BA%BB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Kim%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20M%E1%BB%B9%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/5/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c%2002,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Th%E1%BA%A1nh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20%C4%90i%E1%BB%81n,%20x%C3%A3%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20%C4%90i%E1%BB%81n,%20x%C3%A3%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20Lu%E1%BA%ADt%20s%C6%B0%20Th%C3%A0nh%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20%C4%90i%E1%BB%81n,%20x%C3%A3%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20%C4%90i%E1%BB%81n,%20x%C3%A3%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20210%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Kh%E1%BA%A3i,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20210%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Kh%E1%BA%A3i,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20K%E1%BB%B3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20342%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Nghi%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20342%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Nghi%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Uy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20106%20%C4%91%C6%B0%E1%BB%9Dng%20M%E1%BA%A1c%20%C4%90%C4%A9nh%20Chi,%20Ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20106%20%C4%91%C6%B0%E1%BB%9Dng%20M%E1%BA%A1c%20%C4%90%C4%A9nh%20Chi,%20Ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

2. Ong Tran Thanh L2, sinh nam 1988; vang mit tai phién toa.
Noi cu tra: To D, phuong C, thanh phd Q, tinh Quang Ngii.
3. Ba boan Huynh Thi Thay K1, sinh nam 1967; ¢c6 mat tai phién toa;
Noi cu tra: Thi tran L, huyén T, tinh Quang Ngai.
4. Ba Nguyén Thi Huong L3, sinh nim 1988; vang mit tai phién toa;
Noi cu tra: S6 B duong A, to G, Phuong T, thanh phd Q, tinh Quang Ngii.
5. ong T6 Pinh D, sinh nam 1990; Véng mat tai phién toa;
Noi cu tra: S6 A duong T, phuong H, quan H, Thanh phd Pa Ning.
6. Ba Pham Thi Thanh H2, sinh ndm 1991; Véng mat tai phién toa;
Noi cu tra: S6 E duong T, t6 G, phuong N, thanh phd Q, tinh Quang Ngii.
7. Ba Pham Thj Diém M, sinh nim 1991; c¢6 mit tai phién toa;
Noi cu tri: Phuong B, quin B, Thanh phé H6 Chi Minh.
8. Ong Pham N, sinh nam 1965; c6 mat tai phién toa;
Noi cu tri: S6 A dudng Q, phuong N, thanh phd Q, tinh Quang Ngii.
9. Ong Dinh Trong T1, sinh nam 1977, Véng mat tai phién toa;
Noi cu tra: 127/73 duong N, phuong Q, thanh phé Q, tinh Quang Ngai.
- Nguoi lam ching:
1. Ba Tran Thi Xu N1, sinh ndm 1991; Véng mat tai phién toa;
Noi cu tri: S6 C duong L, phudng N, thanh phé Q, tinh Quang Ngai.
2. Ba Nguyén Thi Xuan L4, sinh nim 1991; vang mat tai phién toa;
Noi cu tri: T6 G, Phuong T, thanh phd Q, tinh Quang Ngai.

NOI DUNG VU AN:

Theo céc tai li€u co trong hd so vu 4n va dién bién tai phién toa, nd1 dung
vu an dugc tom tit nhu sau:

Trong khoang thoi gian tur dau ham 2022 dén thang 5/2022, V4 Thi My L da
dua ra thong tin gian dbi vé viéc can tién dé dao han ngan hang va gia han thoi
han str dung dat dé 02 nguoi bi hai tin tuéng dua tién cho L rdi L chiém doat, cu
theé:

1. Ba Pham Thi L1, sinh ndm 1979, tra tai phuong C, thanh phé Q, tinh
Quang Ngai;

Tir dau nam 2022 d&én dau thang 5 nam 2022, thong qua mdi quan hé quen
biét v6i ba Pham Thi L1 nén nhiéu lan L vay tién cua ba L1 dé lam an vi ba L1
thiy chong L (t8n Dinh Trong T1) lam & S& Tai nguyén va Mai truong tinh Q
nén tin tuéng cho L vay. Hai bén théa thuan muc 1i suat tir 2.000d6ng dén
2. SOOdong/trleu/ngay, tuy theo khodn vay. Ba L1 va L giao dich v6i nhau bang
chuyén khoan va tién mat nhung khong viét gidy to gi. Trong thoi gian nay, L
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nhiéu 1an tra tién géc‘vél 1ai vay cho ba L1, ciing c6 nhiing ltc ba L1 can tién thi
L cho ba L1 muon tien. Tinh dén thoi diém khoang gitta thang 5 nam 2022, qua
chot no thi L con ng ba L1 s6 tién 250.000.000 dong.

Dén ngay 26/5/2022, L tiép tuc hoi vay tién cta ba L1, luc d6 L noi vay dé
dao han ngan hang va gia han thoi han st dung thura dat tai Phuong N, thi xa b
va cin nha tai s6 B V, thanh phd Q nén ba L1 tin tudong va dua tién cho L vay sb
tién 450.000.000 dong. Sau khi nhéan s tién 450.000.000 ddng, thyuc té L khong
lam ddo han ngén hang ciing nhu khong gia han thoi han sur dung thira dat nhu da
n6i véi ba L1, sb tién nhan coa ba L1 thi L da st dung de trd ng cho nguoi khac
nhung L khong nhé cu thé di tra cho ai. Téng s tién ma L no ba L1 Ia
700.000.000 dong.

Qua tim hicu ba L1 biét dugc L dua ra thong tin gian doi dé nhan tién nén
ba L1 gui don to gidc hanh vi pham tGi cua L. Vao ngay 25/4/2023, L da tra cho
ba L1 s6 ti€n 20.000.000 dong. Hién nay, L con ng ba L1 so6 tien 680.000.000
dong.

Qua diéu tra, L khai: Khi vay tién cta ba L1 thi hai bén théa thuan mic 1ai
suat 3.000d0ng/tridu/ngay (tirc 09%/thang, twong ing 108%/nim) nén di to giac
ba L1 c¢6 hanh vi cho vay 1ai ning trong giao dich dan sy. Tuy nhién, qua trinh
vay muogn hai bén chi théa thuan miéng véi nhau. Ngoai 161 khai cua L thi khong
c6 tai liéu nao thé hién viéc thoa thuan muc 13i suat cho vay, Co quan diéu tra da
tién hanh d6i chat vé noi dung nay nhung L va ba L1 van giit nguyén 10i khai nén
khéng du co sd dé truy ctru trach nhiém hinh sy d6i v6i ba Pham Thi L1 vé toi:
“Cho vay ldi nang trong giao dich dan sy” quy dinh tai Diéu 201 Bo luat hinh su.

Nhu vay, V& Thi My L dua ra thong tin gian déi va chiém doat ctia ba Pham
Thi L1 s6 tién 450.000.000 dong.Riéng doi v4i so tién 250.000.000 dong ma L va
ba L1 di chdt no vao giita thang 5/2022, day 1a khoan tién L vay cta ba L1 nhleu
lan cong don lai, trong d6 c6 ca chuyén khoan va tién mat nhung khong viét gidy
to gi va L cling khong dua ra thong tin gian dbi nén khong da co so dé chimg
minh L da chiém doat s6 tién 250.000.000 dong ctia ba L1.

2. Ong Tran Hitu K, sinh nam 1985, tra tai Phuong N, thanh phd Q, tinh
Quang Ngai;

Vo6 Thi My L quen_ biét v6i ong Tran Hiru K thong qua viéc L thuong xuyen
mua quan 4o cua vo chong K. Khoang thang 10 nam 2021, L noi voi vo chong
Ong K la dang lam dao han ngan hang can vay t1en nén nh1eu lan 6ng K chuyén
tién cho L vay, trong thoi gian nay L tra du tién gbc va lai cho 6ng K.

Pén thang 5 nam 2022, L nhiéu l1an dua ra thong tin voi 6ng K 14 can tién
lam d4o han cho khach 1am cong trinh, hai bén thoa thuan 14i suit dao dong tur
2. OOOdong 2. SOOdong/ triéu/ngay, tiy theo khoan vay, L hira tir 02 dén 03 ngay
1a giai ngan va tra lai tién cho 6 ong K, 6ng K tin tuong nén nhiéu 1an chuyén tién
cho L vay, hai bén khong viét gidy to gi, chi nhan tin véi nhau thong qua tng
dung Zalo dé chot no. Sau khi nhan tién cua 6ng K thi L da str dung dé tra no
cho nguoi khac nhung khong nhé cu thé da tra cho ai va tra mot phan tién goc va
1ai vay cho 6ng K. Hién nay, L con ng éng K s tién 3.700.000.000 dong.
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_ Nhu vay, Vo Thi My L dé dua ra thong tin gian dbi va chiém doat cua éng
Tran Hiru K véi s6 tién 3.700.000.000 dong.

* Két qua xac minh tai cdc ngan hang trén dia ban tinh Quang Ngai, xac
dinh V6 Thi My L ¢6 mé tai khoan tai cac ngan hang, cu thé sau:

+ Ngan hang V: 0271001087663, s6 du: 597.859 dong.

+ Ngan hang M1: 6868689999888, sb du: 0 dong.

+ Ngan hang M1: 6100178586046, s du: 0 dong.

+ Ngan hang T2: 68682466868, s6 du: 234.117 ddng.

~ Qua kiém tra sao ké tai khoan ngan hang caa V& Thi My L thé hién L nhan

tién clia nguoi nay tra cho nguoi kia, (vay, trd xoay vong).

* Két luan giam dinh:

Tai ban két luan giam dinh sé 157/KL-KTHS, ngay 26/4/2022 cta Phong
K3 Cf)pg an tinh giém dinh dir liéu lu’u trir trong dién thoai ,di dong Iphonq 8 Plus
cua Tran Hiru K, két qua: Trich xuat dugc ndi dung tin nhan gitra 6ng Tran Hiru
K v41 VO Thi My L trong ing dung Zalo va dugc dua vao 01 phu luc va sao chép
vao 01 dia DVD.

Tai ban cao trang s6 13/CT-VKS ngay 31/01/2024, Vién kiém sat nhan dan
tinh Quang Ngéi truy t6 VO Thi My Linh vé t6i “Lira dao chiém doat tai san”
theo theo diém a khoan 4 Diéu 174 Bo luat hinh su. Tai phién toa, dai dién Vién
kiém sat nhan dan tinh Quang Ngii van giit nguyén quyét dinh truy t6 va dé nghi
Hoi dong xét xir:

- Ap dung diém a khoan 4 Diéu 174; diém b, s khoan 1, khoan 2 Diéu 51;
diém g khoan 1 Piéu 52; Diéu 38 B¢ luat hinh sy xir phat bi cdo V& Thi My L tur
12 nam dén 13 ndm tu.

Vé trach nhiém dan su: BL}C)C bi cdo VO Thi My L hoan tra tién da chiém
doat cho ba Pham Thi L1, 6ng Tran Hiru K.

Phat biéu ciia Ludt s Tran Van H1 bdo chita cho bi cdo VS Thi My L:
Cao trang cua Vien kiém sat két luan bi cao V& Thi My L chiém doat ctua ong
Tran Hiru K s6 tién 3.700.000.000 dong, ba Pham Thi L1 sd tién 450.000.000
dong, tuy nhién, chua diéu tra 1am rd trong so tién 3.700. 000.000 dong bi cao L
chiém doat cta ong K thi c6 bao nhiéu tién gdc, bao nhiéu tién 1di va trong sd tién
450.000.000 déng bi c4o L chiém doat ctia ba L1 thi c6 bao nhiéu tién géc, bao
nhiéu tién 13i. Vi vy, chua ¢ co so vitng chic dé truy t6 bi cao V5 Thi My L vé
t61 “Lira ddo chiém doat tai san” quy dinh tai diém a khoan 4 Diéu 174 Bo luat
hinh syu. Bé nghi Ho1 déng x6t xUr tra hd so dé diu tra bd sung.

NHAN PINH CUA TOA AN:
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Trén co so ndi dung vu an, can ctr vao tai liéu c6 tai ho so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Nhung tai liéu, chimg ctr do Co quan diéu tra, Diéu tra vién, Vi¢n kiém
sat, Kiém sat vién thu thap 1a phu hop voi quy dinh cta Bo luat td tung hinh sy.

[2] V& hanh vi, quyet dinh té tung cua Co quan Canh sat dleu tra, Diéu tra
vién, Vién klem sat, Klem sat vién trong qua trinh diéu tra, truy t6 di duoc thyc
hién dung vé thim quyen trinh ty, thu tuc theo quy dinh cua B6 luét t6 tung hinh
su. Bi cao khong co y kién khleu nai vé hanh vi, quyet dinh cua co quan tién hanh
t6 tung, nguoi tlen hanh t6 tung. Do do, cac hanh vi, quyét dinh t6 tung cia co
quan tién hanh t6 tung, nguoi tién hanh t6 tung thue hién ding quy dinh.

[3] Tai phién toa nguoi bi hai ba Pham Thi L1 va nhung nguoi co6 quyén
loi, nghia vu lién quan ba Tran Minh U, ong T6 binh b, ong Pinh Trong T1
vang mat nhung c6 don xin xet xu vang mat; ngudi ¢6 quyén loi, nghia vu lién
quan dng Tran Thanh L2, ba Pham Thi Thanh H2 v& nguoi lam chting ba Tran
Thi Xu N1, ba Nguyén Thi Xuan L4 da dugc tricu tap hop I¢ nhung Véng mat
khong co 1y do. Xét thdy viéc vang mat ciia nhitng nguoi ndy khong anh hudng
dén viéc xét xtr vu 4n, cin ctr cac Diéu 292, 293 B6 luat tb tung hinh sy Ho1 déng
xét xtr quyét dinh xét xir.

[4] Hanh vi cua bi cao VO Thi My L:

Tai phién toa bi cdo VO Thi M§ L da khai nhan toan by hanh vi pham toi
cua minh, 161 khai nhan td1 ctia bi cao phu hgp vai 161 khai ctia nhitng nguoi bi
hai va phu hop voi céc tai li¢u, chirng cir khac c6 tai hd so vu an nén du co so xac
dinh trong khoang thoi gian tir dau nam 2022 dén thang 5/2022, vi can tién dé tra
ng cho nhiéu ngudi ma Vo Thi My L da dua ra thong tin gian doi dé chiém doat
tién ctia ba Pham Thi L1 va 6ng Tran Hitu K, cu thé:

1. B6i v6i ba Pham Thi L1: Bi cdo V& Thi My L hoi vay tién cta ba L1 dé
dao han ngan hang va gia han thoi han st dung dat tai Phuong N, thi xa b va can
nha tai s6 B V, thanh phd Q; vi trudc d6 bi cdo L di vay cta ba L1 nhiéu lan, tra
day da va chdt no 250.000.000 dong nén ba L1 tin tuéng cho bi cdo L vay tiép
v6i s6 tién 450.000.000 dong. Tuy nhién, thuc té sau khi nhan tién tir ba L1, L
khong sir dung dung muc dich nhu da n61 voi ba L1 ma str dung dé tra no. L da
chiém doat ctia ba L1 s6 tién 450.000.000 dong

2. Pbi v6i ong Tran Hiru K: Loi dung mdi quan hé thudng Xuyén mua quan
40 ctia vo chong ong K, vao khoang thang 10/2021 L noi voi vo chéng 6ng K
dang lam dao han ngan hang can nhiéu tién nén nhiéu 1an yéu cau ong K chuyen
tién cho L vay, dé tao 1ong tin voi vo, chdng 6ng K nén L da tra tlen gbc, 1ai day
du. Thang 5/2022, L tiép tuc dwa ra thong tin voi 6ng K can tién dao han cho
khach 1am cong trinh va hira tir 02 — 03 ngay giai ngan thi tra lai tién cho 6ng K.
Ong K tin twong nén da nhiéu lan chuyén tién cho L, nhung sau khi nhan tién L
khong str dung ding muc dich nhu da néi véi 6ng K ma sir dung dé tra no cho
6ng K va nhitng nguoi khac. L di chiém doat cua 6ng K so tién 3.700.000.000
dong.
[5] Bi cdo V& Thi My L 1a ngudi cé ddy du ning luc trach nhiém hinh su,
c6 kha ning nhan thirc va diéu khién hanh vi cia minh, nhung vi hét kha ning tra
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ng nén bi cdo da dung nhiéu thu doan gian dbi dé chiém doat tai san cua nguoi
khac. Hanh vi cta bj cdo V& Thi My L da du yéu td cau thanh i “Lira ddo
chiém doat tai san” quy dinh tai diém a khoan 4 Diéu 174 B luat hinh su. Do
do, Cao trang cua Vién kiém sat truy td bi cdo V5 Thi My L vé t0i “Lira ddo
chiém doat tai san” quy dinh tai diém a khoan 4 Diéu 174 Bo luat hinh sy 1a
ding nguodi, dung tdi va ding phap luat.

[6] Hanh vi pham ti cua bi cao 1a dac biét nguy hiém cho x3 hoi, da tryc
tiép xAm pham dén quyén s& hitu hop phap vé tai san cua cac bi hai, lam mat trat
tu tri an xa hoi, gy blrc xtic va hoang mang trong quan ching nhan dan. Vi vy,
can ap dung hinh phat nghiém dé tring tri, gido duc bi cédo va mang tinh rin de
phong ngtra chung.

[7] Xét tinh tiét giam nhe trach nhiém hinh sy d6i véi bi cdo V5 Thi My L:
Trong qua trinh diéu tra cling nhu tai phién toa so tham bi cao d thanh khan khai
bao; da ndp 50.000.000 dong cho Co quan diéu tra dé bdi thudng thiét hai. Pay 1a
cac tinh tiét gidm nhe trach nhiém hinh su quy dinh tai diém b, s khoan 1 Diéu 51
B0 luat hinh sy dugc ap dung cho bi cao.

[8] Xét tinh tiét ting ning trach nhiém hinh sy ddi véi bi cao VS Thi My L:
Bi c4o di nhiéu lan thuc hién hanh vi lra ddo chiém doat tai san va mdi lan déu
du dinh luong ciu thanh toi “Lira dao chiém doat tai san”. Do d6, bi cdo bi ap
dung tinh tiét tdng nang trach nhiém hinh sy “Pham t61 02 lan tro 1én” quy dinh
tai diém g khoan 1 Diéu 52 B0 luat hinh su.

[9] Trach nhiém dan sy: Trong thoi gian khoang dau thang 5/2022, bi cao
V& Thi My L da chiém doat tai san cta ba Pham Thi L1 s6 tién 1a 450.000.000
ddng, ong Tran Hiru K sd tién 3.700.000.000 ddng. Bi céo chua tra lai cho nhiing
nguoi bi hai. Do do, budc bi cdo phai tra lai tién da chiém doat cho nhiing nguodi
bi hai.

[10] DAi véi vige bi cdo V& Thi My L vay 250.000.000 dong ctia ba Pham
Thi L1 1a quan hé dan sy, khong lién quan dén vu an nén Hoi dong xét xir khong
Xem Xét.

[11] Nhitng van dé lién quan:

[11.1] Bdi v6i 06 nguoi ma Vo Thi My L vay, muon tién nhu: Ong Tran
Thanh L2 (sinh nam 1988, tra tai t6 D, phuong N, thanh phd Q, tinh Quang
Ngai); ba D1 Huynh Thi Thuy K1 (sinh nim 1967, tra tai thi trn L, huyén T,
tinh Quang Ngi); ba Nguyén Thi Huwong L3 (sinh nam 1988, tra tai B A, t6 G,
Phuong T, thanh phd Q, tinh Quang Ngéi); ong T6 Dinh D (sinh ndm 1990, tra
tai A T, phuong H, quan H, thanh phd Pa Nang) ba Pham Thi Thanh H2 (sinh
nam 1991, tra tai E T, to G, phuong N, thanh phd Q); ba Pham Thi Diém M (sinh
nam 1991, tra tai phuong B, quan B, Thanh phé H6 Chi Minh). Qua lam viéc,
ong L2, ba K1, ba L3, dng b, ba H2, ba M déu khai nhan chi c¢6 quan hé cho L
vay, muon tién, sd tlen ma L chuyen vao tai khoan 1a dé tra ng va nhiing ngudi
nay khong biét nguén gbc so tién L da tra nén ong L2, ba K1, ba L3, 6ng D, ba
H2, ba M khong ddng pham véi L trong toi lira dao chiém doat tai san va ciing
khong co dau hiéu cua toi tiéu thy tai san do nguoi khac pham té1 ma c6 hoac toi
rira tién. Pong thoi, day 1a giao dich dan su, nhitng ngudi trén khong co don t6

6


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20M%E1%BB%B9%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/5/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c%2002,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Th%E1%BA%A1nh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20M%E1%BB%B9%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/5/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c%2002,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Th%E1%BA%A1nh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20M%E1%BB%B9%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/5/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c%2002,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Th%E1%BA%A1nh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20M%E1%BB%B9%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/5/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c%2002,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Th%E1%BA%A1nh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20M%E1%BB%B9%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/5/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c%2002,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Th%E1%BA%A1nh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20210%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Kh%E1%BA%A3i,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20K%E1%BB%B3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20342%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Nghi%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20M%E1%BB%B9%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/5/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c%2002,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Th%E1%BA%A1nh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20210%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Kh%E1%BA%A3i,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20210%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Kh%E1%BA%A3i,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20M%E1%BB%B9%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/5/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c%2002,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Th%E1%BA%A1nh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2004,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2004,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%204,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%204,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Th%C3%BAy%20Ki%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20La%20H%C3%A0,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20La%20H%C3%A0,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%20Li%C3%AAu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20257%20%C4%91%C6%B0%E1%BB%9Dng%20An%20D%C6%B0%C6%A1ng%20V%C6%B0%C6%A1ng,%20t%E1%BB%95%2007,%20Ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20257%20An%20D%C6%B0%C6%A1ng%20V%C6%B0%C6%A1ng,%20t%E1%BB%95%207,%20Ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20257%20An%20D%C6%B0%C6%A1ng%20V%C6%B0%C6%A1ng,%20t%E1%BB%95%207,%20Ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%C3%B4%20%C4%90%C3%ACnh%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20100%20%C4%91%C6%B0%E1%BB%9Dng%20T%E1%BB%91%20H%E1%BB%AFu,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%205,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20Th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20100%20T%E1%BB%91%20H%E1%BB%AFu,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%205,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thanh%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2005%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Th%E1%BB%A7%20%C4%90%E1%BB%99,%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%2005%20Tr%E1%BA%A7n%20Th%E1%BB%A7%20%C4%90%E1%BB%99,%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Di%E1%BB%85m%20My%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C6%B0%E1%BB%9Dng%2026,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%2026,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20My
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20My
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh

giac vé t0i pham nén Co quan diéu tra khong xem xét; viéc vay, muon dién ra
trong thoi gian dai va vay, tra xoay vong nén khong c6 co sé truy thu so ti€n ma
L da chuyén cho 6ng L2, ba K1, ba L3, 6ng b, ba H2, ba M.

[11.2] Pbi voi ba Tran Minh U, sinh nam 1990, tr tai Phuong L, thanh ph
Q, tinh Quang Ngai:

Ba Tran Minh U quen biét v6i L tir trude nén vao khoang thang 12 nam
2020, L bat dau vay tién ctia ba U, viéc vay, muon thong qua chuyén khoan hoic
dua tién mat cho L nhung hai ben khong viét gidy to' gi. Hai bén thoa thuén
miéng voi 13i sut dao dong tir 1.500d6ng - 2.500d0ng/triéu/ngay, tiy theo khoan
vay.

Ba U khai: Tong sd tién L d3 vay, muon va con no cia ba U Ia
24.450.000.000 dong nén ngay 24/10/2022 ba U ¢ don td gidc L chiém doat sd
tién trén. Viéc vay, muon tién giita ba U va L khong c6 gidy to va hién nay ba U
cling khong xac dinh duogc sd tién L con ng ba U 13 bao nhiéu chi nhé va xac dinh
14 24.450.000.000 dong.

Co quan diéu tra d tién hanh d6i chat gitra ba U va L dé xac dinh sd tién
nhung hai bén khong xdc dinh dugc. Ngoai ra, hién nay gitra L va ba U cling
khong xéac dinh dugce s6 tién L con ng U la bao nhiéu va khong c6 can clr xac
dinh trudc khi vay, muon tién thi L dua ra thong tin gian doi. Ngay 28/11/2023
ba U da ty nguyén rit don d€ tu thoa thuan gidi quyet nén Co quan di€u tra
khong c6 can cu xtr 1y L vé td1 “Lira ddo chiém doat tai san’ cua ba Tran Thi
Minh U1.

C[11.3] Pbi véi ong Dinh Trong T1: Ngay 13/6/2023 Toa an nhan dan thanh
pho Quang Ngéi c6 quyet dinh Cong nhan thuén tinh ly hon gitta 6ng T1 va Vo
Thi My L, ban than 6ng T1 khong bi€t viéc L dua ra thong tin gian doi d€ nhan
tién cua nhiing ngudi bi hai va khong biét viéc L s dung tién chiém doat vao
muc dich gi nén khong c6 can cu xac dinh 6ng T1 dong pham voi L vé to1 “Lura
dao chiém doat tai san”.

'[12] Bién phap tw phéap: Can ctr Piéu 47 Bo luat hinh sy va Diéu 106 Bo
luat t6 tung hinh su;

~ Bicdo Vd Thi My L da ndp sd tién 50.000.000d0ng (Nam muoi trigu
dong) cho Co quan diéu tra d€ khac phuc hau qua cho nguoi bi hai. Hién so tién
nay dang dugc gui vao tai khoan s6 3949.0.1054192.00000 cua Cyc Thi hanh an
dan sy tinh Quang Ngai tai kho bac Nha nude tinh Q. Do do, ti€p tuc tam gitt s0
tién 50.000.000d6ng (Nam muoi tri¢u dong) dé ddm bao cho viéc thi hanh an.

‘ [13] bé nghi cua pai dién Vién kiém sat phu hgp véi nhan dinh cta Ho1
dong xét xtir nén dugc chap nhan.

[14] Tai p}}ién toa va cac 101 khai co tai }16 S0 vu an bi cao Y6 Thi M§/ L
thtira nhan d‘ﬁ chiém doat cua ba Pham Thi Ll‘ SO tiéq 450:000.000 déng va chiém
cia 6ng Tran Hiu K 3.700.000.000 dong déu la tién goc. Vi vay, dé nghi cua
Luat su bao chira cho bi cdo khong dugc Hoi dong xét xir chap nhan.

[15] Vé an phi:

- Bi c4o V& Thi My L phai chiu 200.000 dong 4n phi hinh su so tham.
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- Bi c40 V5 Thi My L phai chiu 113.500.000 ddng [112.000.000 ddng +
(150.000.000 ddng x 0,1%)] 4n phi dan sy so tham.

Vi cac 1€ trén;
QUYET PINH:

[1] Tuyén b bi cdo V& Thi My L pham t6i “Lira déio chiém doat tai sin” .

- Ap ‘dung: Biém a khoan 4 Diéu 174; diém b, s khoan 1 Diéu 51; diém g
khoan 1 Biéu 52; Biéu 38 B0 luat hinh su.

Xur phat: Bi cao VO Thi My L 12 (Muoi hai) ndm tt. Thoi han chap hanh
hinh phat tu dugc tinh tir ngay bi bat tam giam (06/6/2023).

[2] V& trach nhiém dan sy: Céan ctr Diéu 48 B luat hinh su;

- Bugc bi cao Vo Thi My L phai chiu trach nhi¢ém :[ré lai cho ba Pham Thi
L1 so6 tien 450.000.000 dong (Bon tram ndm muoi tri¢u dong).

- Bu@c bi cao VO Thi‘ M7 L phai chiu trach nhiém tra lai cho 6ng Tran Hiru
K2 s6 tién 3.700.000.000 dong (Ba ty bay tram tri¢u dong).

Ké tir ngay nguoi duoc thi hanh an c6 don yéu cau thi hanh an, ngudi phai
thi hanh 4n cham thi hanh thi hang thang nguoi phai thi hanh &n con phai trd cho
nguoi duoc thi hanh an khoan tién 14i suat theo qui dinh tai Diéu 357 B6 luat dan
su 2015 twong ung vaoi khoan tién va thoi gian cham thi hanh an, cho dén khi thi
hanh xong ban an.

Truong hop quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an dan sy thi ngudi dugce thi hanh 4n dan sy, nguoi phai thi hanh an dan sy
c6 quyén thoa thuén thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7, 7a, 7b va Diéu
9 Luat Thi hanh 4n dan sy. Thoi hiéu thi hanh 4n dugc thuc hién theo quy dinh
tai Diéu 30 Luat Thi hanh an dan su.

[3] Bién phéap tu phap: Can ¢t Diéu 47 B6 luat hinh s va can cir Diéu 106
BO luét t6 tung hinh su; bi cdo V& Thi My L di ndp sd tién 50.000.000d0ng
(Nam muoi triéu dong) cho Co quan diéu tra dé khic phuc hau qua cho ngudi bi
hai. Hién sd tién nay dang dugc giri vao tai khoan s6 3949.0.1054192.00000 cua
Cuc Thi hanh &n dan sy tinh Quang Ngai tai kho bac Nha nudc tinh Q. Do do,
tiép tuc tam giit s6 tién 50.000.000d0ng (Nam muoi triéu déng) dé dam bao cho
viéc thi hanh an.

(Theo Uy nhiém chi chuyén khodn ngay 18/3/2024 giita Co quan diéu tra
Cong an tinh Q va Kho bac nha nudc tinh Q).

[4] V& 4n phi: Ap dung cac diém a, ¢ khoan 1 Diéu 23 Nghi quyét sé:
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi khoa
XIV “Quy dinh vé mitc thu, mién, gidm, ngp, quan Iy va sir dung dn phi va 1é phi
Toa an”.
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Bi cao V6 Thi My L phai chiu 200.000 d6ng (Hai tram nghin ddng) an phi
hinh sy so tham va 113.500.000 dong (Mot tram muoi ba triéu nam tram nghin
dong) an phi dan su so tham.

[5] An so tham xu cong khai, bi cdo; nguoi bi hai; nguoi co quyén loi,
nghia vu lién quan c6 mat tai phién toa c6 quyén khang cao ban an nay trong thoi
han 15 ngay ké tir ngay tuyén an so tham

Nguoi bi hai va nguoi ¢6 quyén loi, nghia vu lién quan ving mit tai phién
tdoa c6 quyén khang cao ban an ndy trong thoi han 15 ngay ké tir ngay nhan dugc
ban 4n hodc niém yét ban an.

Noi nhin: . TM. HQI PONG XET XU SO THAM
- VKSNDCC tai ba Nang; A s > eA A

- VKSND tinh Quing Ngai; Tham phan C~hu’t9a phién toa

- Cong an tinh Quang Ngai; (Pba ky)

- Trai tam giam Coéng an tinh Quang Ngai;

- Cuc THADS tinh Quéang Ngii; Lé Thi My Giang

- Bi céo; )

- Nhitng ngudi tham gia t6 tung khéc;
- Luu: H6 so, Toa Hinh su.
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