TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG NINH DPoc lap - Tw do - Hanh phic

Ban 4n sb: 45/2024/HS-ST
Ngay 22 - 4 - 2024

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG NINH

- Thanh phan Hpi dong xét xir so thdm gom co:
Thim phén - Chii tog phién tod: dng Tran Quang Cuong
Cdc Hoi tham nhén dén: éng Vi Xuan Kiéu, ba Tran Thi Thu Hoai

- Thu ky phién toa: ba Dang Thi Lan Huong, Thu ky Toa 4n nhan dan tinh
Quang Ninh

- Pai di¢n Vién kiém sdt nhan dan tinh Qudng Ninh tham gia phién toa:
6ng Pinh Xuan Binh - Kiém sat vién.

Ngay 22 thang 4 ndam 2024 tai Toa 4n nhan dan tinh Quang Ninh, xét xtr so
tham cong khai vu an hinh sy thu 1y s6 31/2024/TLST-HS ngay 29 thang 03
nim 2024, theo Quyét dinh dua vu 4n ra xét xr s6 27/2024/QDXXST-HS ngay
08 thang 4 nam 2024 d6i véi bi cao:

Ho va tén: Nguyén Vin H (CCCD sd 022091011612) Sinh ngay:
18/3/1991, tai Q, Quang Ninh. Noi cu tra: Khu Y, phuong M, thi xa Q, tinh
Quang Ninh. Quéc tich: Viét Nam. Dan toc: Kinh. Gidi tinh: Nam. Ton gido:
Khong. Nghé nghiép: Lao dong tu do. Trinh do hoc van: Lép 09/12. Con 6ng
Nguyén Vian H1 va ba Tran Thi N. Ho va tén vo: Nguyén Thanh A, ¢6 03 con.
Tién 4n, tién sy: Khong. Nhan than: Ngay 20/12/2012, bi Toa 4n nhan dan
huyén Hoanh B6 (nay 1a thanh phd H), tinh Quang Ninh xir phat 06 théng tu
nhung cho hudng 4n treo, thoi gian thir thach 12 thang, vé toi “Tiéu thu tai san
do nguoi khac pham t61 ma c6”. ba chép hanh xong ban an. Bi bét tam gitr, tam
giam tir ngay 20/12/2023 hién dang bi tam giam. c6 mat.

- Ngueoi c6 quyén loi nghia vu lién quan:
+ Ngan hémg thuong mai ¢6 phan Q- chi nhanh Q1.

Dia chi: sb E Toa nha G, duong N, phuong H, H, Quang Ninh. Nguoi dai
dién theo ty quyén 1a 6ng Pham Van T, can by Ngan hang thuong mai c6 phan
Q, c6 mit (vin ban ty quyén sé 06177224 ngay 27/3/2024)

+ Chi Nguyén Thanh A, sinh nam 1992 (v¢ bi cao H); dia chi: Khu Y,
phuong M, thi xa Q, tinh Quang Ninh. C6 mat.
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NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu dn va dién bién tai phién toa, noi dung
vu an dwoc tom tat nhw sau:

Khoang dau thang 9/2023, thong qua mang xa hoi Facebook, H dat mua 01
khau sung dang con xoay (dugc tang kém theo 08 vién dan) ctia mot ngudi cod
tén tai khoan 1a “Stng ZP5” vai gia 7.000.000 df)ng muc dich dé ban chim. Sau
khi dit mua, c6 mot ngudi nam gidi khong quen biét lién h¢ voi H giao goi hang
bén trong chira sung, dan ma H dé dat mua. H thanh toan tién roi mang sung dan
vé cat gidu tai phong ngu cua hai vo chéng H. Sau d6, H di hai 1an mang theo
sung, dan di sin ban chim tai khu V, phuong M, thi xa Q, Quang Ninh va da st
dung hét 08 vién dan. Con lai khau sing H cat gidu trén xe 6 to dén ngay
20/12/2023, khi H dang d6 xe tai khu V, phuong M, thi xa Q, Quang Ninh thi bi
lyc lugng Cong an dén kiém tra, phat hi¢n thu vat chung. Két qua giam dinh la
sung 6 quay dd duoc stra chira, thay thé mot sd bo phan so voi nha san xuat dé
ban duoc dan ¢& 5,6x15,5mm, hién tai sung con su dung dé ban duoc, thudc vii
khi quan dung.

Bén cdo trang s6 50/CT-VKSQN-P1 ngay 29/03/2024 cia Vién kiém sat
Nhan dan tinh Quang Ninh da truy t0 bi cdo Nguyén Van H v€ to1: “Tang trir
trai phép vii khi qudn dung” theo khoan 1 Diéu 304 Bo luat Hinh su.

Tai phién toa bi céo thira nhan bj truy t6, xét xt vé toi “Tdng trit trdi phép
vii khi quan dung” 1a diang, khong oan. Lo1 khai cia bi cdo tai Cong an 1a chinh
xac, khach quan.

Y kién ctia chi Nguyén Thanh A (vo bi cao H) dé nghi Toa an giao chiéc 6
t6 nhan hiéu KIA SONET, bién kiém soat 14A-721.22 cho Ngéan hang thuong
mai ¢6 phan Q dé xur 1y theo hop dong thé chéap, hop dong tin dung ma hai vo
chong chi ky v6i Ngan hang ngay 17/10/2022.

Y kién cua bi cdo H ciing dong ¥ giao chiéc xe 6 to6 nhin hiéu KIA
SONET, bién kiém soat 14A-721.22 cho Ngan hang thuong mai c6 phan Q dé
xtr 1y theo hop dong thé chap, hop dong tin dung ma hai v chong bi cdo ky véi
Ngén hang ngay 17/10/2022.

Y kién cta Ngan hang thuong mai ¢ phan Q: vg chong bi cao H c6 vay
cua Ngan hang D, theo hop dong tin dung ky két ngay 17/10/2022 (tinh dén
ngay hom nay van con ng so tién goc 1a 385.832.000d, chua ké 1i). Tai san thé
chép 14 chiéc xe 6 t6 nhin hiéu KIA SONET, bién kiém soat 14A-721.22 . Do
vay dé nghi Toa an giao chiéc 6 t6 nhan hiéu KIA SONET, bién kiém soat 14A-
721.22 cho Ngan hang thwong mai c6 phan Q dé xir ly theo hgp dong thé chap,
hop ddng tin dung ma hai vo chong bi cdo ky voi Ngan hang ngay 17/10/2022.

Quan diém cta Vién kiém sat Nhan dan tinh Quang Ninh: tai phién toa bi
c4o thira nhan bi Vién kiém sat truy t6 vé o1 “Tang trir trdi phép vii khi quan

dung" 1a ding, 101 thira nhan cua bi cao phu hop voi két qua dleu tra. Nén ve toi
danh Vién kiém sat giit nguyén nhu ban céo trang di truy t5. V& hinh phat dé
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nghi Hoi dong xét xir, xr phat bj cdo tir 15 dén 18 thang tu. Khong 4p dung
hinh phat b6 sung d6i voi bi cdo. Xt 1y vat chiing theo phap luét, tra lai chiéc xe
0 t0 cho bi cao H.

Bi cdo khong tranh luan vdi Vién kiém sat.

Loi nodi sau cung bi cao dé nghi Hoi dong xét xtr giam nhe hinh phat cho bi
cao.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, can cir vao cdc tai liéu trong ho so vu an da
dwoc tranh tung tai phién toa, Hoi dong xét xur nhdan dinh nhu sau:

[1] V& tb tung: Cac co quan tién hanh t6 tung va nguoi t1en hanh t6 tung
trong qua trinh diéu tra, truy t6 da thyc hién dung vé tham quyén, trinh tu, tha
tuc theo quy dinh cua B§ luat T tung Hinh su.

[2] V& t6i danh: can ctr 101 khai cta bi céo tai phién toa va trong qua trinh diéu
tra 101 khai nhan ching, két qua xac minh, vat chimg thu git, két qua giam
dinh,ban anh, dir liéu dién tir va mot sd ching ctr khac. Hoi dong xét xur du can
ctr két luan. Theo quy dinh cua Luat quan ly, sir dung vu khi, vat liéu nd, cong
cu hd tro thi nha nudc cAm moi ca nhan san Xuat, mua ban, tang trir, st dung
hodc chiém doat vii khi, vat liéu nd. Moi hoat dong lién quan dén vi khi, vat liéu
nd déu phai duoc co quan nha nudc ¢ thim quyén cho phép. Bi cao H khong
duogc co quan nao cho phép tang trit sing. Nhung khoang 15 gio 00 phut, ngay
20/12/2023, tai khu vuc Cay s6 A, phuong M, thi xa Q, tinh Quang Ninh,
Nguyén Vin H ¢6 hanh vi tang trit 01 khau sing 6 quay di duoc sira chira, thay
thé mot sd bod phan so v4i nha san xuit dé ban duogc dan ¢& 5,6x15,5mm, hién
tai sung con st dung dé ban dugc, thudc vii khi quan dung.

[3] Hanh vi tang trir sing cua bi cao H da vi pham diéu 5 Luat quan 1y, sir
dung vil khi, vat liéu no, cong cy hd trg. Hanh vi d6 nguy hiém cho x4 hoi, xam
pham ché d6 quan 1y vii khi ciia nha nuéc, de doa dén tinh mang, strc khoe, tai
san cua nguoi khac, nén bi cao H da pham t01 “Tang trir trai phép vii khi quan
dung" theo khoan 1 diéu 304 Bo luat Hinh sy 1a ding nhu truy t6 cta Vién kiém
sat.

[4] Tinh tiét tang ning: khong co.

[5] Tinh tiét giam nhe: bi cao thanh khan khai béo, an nin hdi cai. Gay thiét
hai khong 1on.

[6] Vé vat ching: qu4 trinh diéu tra c6 thu giir

- 01 khau stng chiéu dai 20cm.

- 01 chiéc khan mau xanh, 01 dién thoai di dong nhan hi¢u OPPO A7x, g'fm
01 sim,

- 01 xe 6 to nhan hiéu KIA SONET, bién kiém soat 14A-721.22 va 01 gidy
chuing nhan kiém dinh xe 0 t614A-721.22.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%A2y%20s%E1%BB%91%2011,%20ph%C6%B0%E1%BB%9Dng%20Minh%20Th%C3%A0nh,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20Y%C3%AAn%20L%E1%BA%ADp%20T%C3%A2y,%20ph%C6%B0%E1%BB%9Dng%20Minh%20Th%C3%A0nh,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
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Déi v6i khau sing 14 vat nha nudc cam tang trit nén giao cho Bo Chi huy
Quan sy tinh Q x1r 1y theo phap luat.

Doi v6i 6 t6 nhan hi¢u KIA SONET, bién kiém soat 14A-721.22. Theo hd
so va 161 khai cta bi cédo, vo bi cdo thé hién chiéc xe 6 t6 nay la tai san chung
thudc sé hitu cua bi cdo H véi vo 1a chi A. Hién chiée xe 6 to dang la tai san thé
chap cho Ngan hang thuong mai ¢6 phan Q, chi nhanh Q1 dé bao dam cho mén
vay 463.000.000d, ky két ngay 17/10/2022 (tinh d&én ngay hém nay van con no
s6 tién gbc 1a 385.832.000d, chwa ké 1i). Tai phién toa so tham bi cdo H, chi A,
dai dién Ngin hang c6 quan diém théng nhit dé nghi Toa an giao chiéc xe 6
tonhan hiéu KIA SONET, mau trang, bién kiém soat 14A-721.22 cho Ngén
hang dé xir 1y theo hop dong tin dung va hop d6ng thé chap ma hai bén da ky két
ngay 17/10/2022. Xét thay quan diém cua bi cao, chi A va dai dién Ngan hang 1a
tu nguyén khong trai phap luan nén dugc chap nhan.

[7]Vé an phi, bi cao phai chiu 200.000d an phi hinh s so tham.
Vi cac 1€ trén;
QUYET PINH

Tuyén bo: bi cio Nguyén Van H pham tdi “Tang trit trdi phép vii khi qudn
dz./lng »

Ap dung: khoan 1 Diéu 304, diém s khoan 1;2 diéu 51 B luat Hinh su.

Xir phat bi cdo Nguyén Vin H 15 (mudi 1dm) thang tu, thoi han tu tinh tir
ngay 20/12/2023.

Vé vit chimg:

- Tich thu sung ngan sach nha nudc : 01 di¢n thoai di dong.

- Tich thu tiéu huy 01 sim dién thoai di dong va 01 khdan mau xanh.

- Giao chiéc xe f) t6 nhan hi¢u K}A SONET, mau trrfmg, bién kiém soat
14A-721.22 va 01 giay chung nhéan kiém dinh xe 6 t6 14A-721.22 + 01 chia
khoa xe, cho Ngén hang thuong mai ¢6 phan Q d€ xu ly theo hgp dong tin dung
va hop dong thé chap ma cac bén ky két ngay 17/10/2022.

Tinh trang vat chung, nhuw mo ta tai bién ban giao nhdn vdt chung s6 69
ngay 02/4/2024 giita Cuc thi hanh an dan sy tinh Quang Ninh véi Cong an tinh
Q.

- Tich thu 01 khau sung dai 20cm giao cho Bo Chi huy Quan su tinh Q giai
quyét theo phap luat. (tinh trang sung, thé hién theo bién ban ban giao sung
phao khi tai lgp ngay 01/02/2024 cua dai doi kho 29 va lénh nhap kho ngay
01/02/2024 cua Bo CHQS tinh Q).

Vé an phi: cin ctr Nghi quyét s6 326/2016/UBTVQH14 cia Uy ban
thuong vu Quéc Hoi quy dinh vé an phi 1€ phi: Budc bi cao H phai ndp
200.0004d (Hai tram nghin dong) an phi hinh sy so tham.


https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20Ch%E1%BB%89%20huy%20Qu%C3%A2n%20s%E1%BB%B1%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20Ch%E1%BB%89%20huy%20Qu%C3%A2n%20s%E1%BB%B1%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Qu%E1%BB%91c%20t%E1%BA%BF%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20Y%C3%AAn%20L%E1%BA%ADp%20T%C3%A2y,%20ph%C6%B0%E1%BB%9Dng%20Minh%20Th%C3%A0nh,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20Y%C3%AAn%20L%E1%BA%ADp%20T%C3%A2y,%20ph%C6%B0%E1%BB%9Dng%20Minh%20Th%C3%A0nh,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Qu%E1%BB%91c%20t%E1%BA%BF%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20Ch%E1%BB%89%20huy%20Qu%C3%A2n%20s%E1%BB%B1%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20CHQS%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
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B4o cho bi cdo, nguoi lién quan biét duoc quyén khang céo ban an nay
trong thoti han 15 ngay ké tir ngay tuyén an.

Noi nhan: TM. HQOI PONG XET XU SO THAM
- VKSND cap cao tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Qudng Ninh;

- TTG Cong an tinh Quadng Ninh;
- Cong an tinh Quang Ninh;

- Bi cdo;, NCOQLNVLQ;

- Co quan Thi hanh an ddn sy,

- Luru Van phong, ho so. N .
Tran Quang Cwong



