TOA ANNHANDAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN DUONG MINH CHAU Poc lap - Tw do - Hanh phuc
TINH TAY NINH

S6: 04/2024/QDST-LD
Ngay: 22-4-2024
QUYET PINH
SO THAM GIAI QUYET VIEC DAN SU
Vé viéc “Yéu cau tuyén b6 hop dong lao dong vo hiéu”
TOA AN NHAN DAN HUYEN DUONG MINH CHAU, TINH TAY NINH

- Thanh phan gidi quyét viéc dan sw gom co:

Théam phén - Chii toa phién hop: Ba Lé Thi Tho.

- Thwe ky phién hop: Ong D6 Ngoc Vinh — Thu ky Toa an nhéan dan
huyén Duong Minh Chau, tinh Tay Ninh.

- Dai dién Vién kiém sdat nhéan din huyén Dwong Minh Chdu tham gia
phién hop: Ba Lam Phuong Tu - Kiém sat vién.

Ngay 22 thang 4 ndam 2024 tai tru s¢ Toa an nhan dan huyén Duong Minh
Chau, tinh Tay Ninh m& phién hop so tham cong khai giai quyét viéc dan su thu
Iy s6 01/2024/TLST-VDS ngay 19 thang 3 nam 2024 vé viéc “Yéu cau tuyén bod
hop dong lao dong vo hiéu” theo Quyét dinh mo phién hop s6 01/2024/QDST-
LD ngay 15 thang 4 nam 2024, gom nhitng nguoi tham gia t6 tung sau:

1. Nawoi yvéu cau: Chi Thi C, sinh nam 1995; dia chi: Ap S (ap T), xa Q,
huyén C, tinh Binh Phuéc. (c6 don xin vang mat)

2. Nguwoi ¢ quyen loi, nghia vu lién quan:

2.1. Chi Thi A, sinh nam: 1998; dia chi: Ap S (é‘ip T), xa Q, huyén C, tinh
Binh Phuéc. (c6 don xin Véng mat)

2.2. Cong ty Trach nhi€ém hiru han P; dia chi tru s6: Duong s6 A, khu
cong nghiép C, ap B, xa C, Huyén D, tinh Tay Ninh.

Pai dién theo phap luat: Ba CHEN, YU-YEN — Chirc vu: Tong Giam doc
Cong ty Trach nhiém hiru han P.

Pai dién theo uy quyén:

- Chi Nguyén Thi Hai Y, sinh nam 1991; dia chi: 8 A, phuong A, quan E,
Thanh ph6é Ho Chi Minh. (c6 don xin vang mat)



- Chi Huynh Thi Cam N, sinh nam 1993; dia chi: A P, phuong L, thi xa H,
tinh Tay Ninh. (c6 don xin vang mat)

Theo van ban iy quyén s6 18/2023/UQ-TGTT/PHV ngay 28-3-2024.
NOI DUNG VIEC DAN SU"

Chi Thi C trinh bay: Vao nam 2015 chi cho em rudt cua chi la chi Thi A
muon giéy to tuy than cua chi dé chi Thi A xin viéc lam, do khi nay chi Thi A
chua du tudi lao dong. Chi Thi A st dung thong tin ca nhan cua chi, cu thé la
Chttng minh nhan dan xin lam viéc cho Coéng ty Trach nhiém hiru han P (sau
day viét tat 1a Cong ty P), chi Thi A bat dau lam viéc cho Cong ty P va déng bao
hiém xa hoi tir thang 10-2015, dén thang 3-2016 thi chi Thi A nghi viéc. Con chi
lam cho Cong ty TNHH F tir thang 3-2014 dén thang 3-2023. Sau khi nghi viéc,
chi lam ho so dé huong ché dd bao hiém xa hoi mot lan thi duwoc Bao hiém xa
hoi tinh Binh Phuéc thong bao so bao hiém cua chi bi tring thong tin véi s6 bao
hiém s6 72115018696, do chi Thi Anh m thong tin ca nhan cua chi lam tai Cong
ty P. Nay chi yéu cau tuyén bo Hop dong lao dong s6 A82806054 ngay 28-9-
2015 gitra Thi C va Coéng ty TNHH P v6 hiéu, do nguoi ky hop dong lao dong
vol Cong ty khong phai 1a chi ma do chi Thi A st dung thong tin ca nhan cua
chi dé ky hop dong lao dong.

Trong qud trinh giai quyét — dai dién Cong ty TNHH P trinh bay:

Cong ty TNHH P c6 ky hop dong lao dong véi chi Thi C, sinh niam 1995,
dia chi: Ap T, xa Q, huyén C, tinh Binh Phuéc, ching minh nhan dan s6
285560440. Chi C vao lam viéc tai cong ty tir ngay 21-9-2015, dén ngay 13-4-
2016 thi hop dong lao dong cham dut. Cong ty da dong bao hiém cho chi theo so
bao hiém s6 7215018696 thoi gian dong tir thang 10-2015 dén thang 3-2016.
Hién tai do thoi gian chi C nghi viéc da qua lau, cong ty khong con gitr cac hop
dong ciing nhu tai liéu lién quan. Cong ty da tuyén dung chi C lam viéc dung
quy trinh, cac tai liéu nhan than dwoc chung thuc theo dung quy dinh. Viéc
muon ho so néu thuc té ¢6 xay ra thi khong phai 16i cua cong ty ma do ngudi lao
dong c6 tinh gian doi trong viéc cung cap thong tin cho cong ty khi giao két hop
dong, diéu nay vi pham nguyén tic “trung thuc”. Nay chi C yéu cau tuyén bo
hop d("}ng lao dong vo hiéu nham muc dich nhan bao hiém va khong co6 tranh
chap, yéu cau nao lién quan dén cac ndi dung khac trong hop dong, mit khac
hop dong cua chi va cong ty ciing cham durt, cong ty da thuc hién tat ca céc
nghia vu lién quan dén hop dong. Trudong hop Toa 4n tuyén hop dong lao dong
cua chi C va cong ty V thi cong ty khong dong v véi viée giai quyét hau qua cua



hop dong vo hiéu theo quy dinh cta phap luat va khong dong ¥ chiu an phi hay
nghia vu lién quan khéc trong truong hop Toa an chap nhéan yéu cau cua chi C.

Chi Thi A trinh bay: Vao nam 2015 chi chua du tudi lao dong nhung hoan
canh gia dinh kho khan vi vay chi muon Gié‘iy chitng minh nhan dan cua chi rudt
la Thi C dé di xin viéc lam. Chi st dung thong tin ¢4 nhan cua chi C dé ky hop
dong lao dong voi Cong ty P, chi bat dau lam viéc cho Cong ty P tir ngay 21-9-
2015 va ky Hop dong lao dong s6 A8280605 ngay 28-9-2015, dén ngay 13-4-
2016 thi chi nghi viéc. Qua trinh lam vigc tai Cong ty, chi ¢6 tham gia bao hiém
theo s6 bao hiém s6 7215018696. Nay chi yéu cau tuyén bé Hop dong lao dong
s6 A8280605 ngay 28-9-2015 gitta Thi C va Cong ty TNHH P v6 hiéu, do nguoi
ky hop dong lao dong voi Cong ty khong phai la chi C ma do chi muon thong
tin ca nhan cua chi C dé ky hop dong lao dong trén.

- Dai dién Vién kiém sat nhéan déan huyén Diwrong Minh Chéu phdt biéu v

kien ve viéc tuan theo phap luat to tung va viéc giai quyét yéu cau:

Viéc chap hanh phap ludt té tung ciia Tham phdan, Thie ky va Hoi dong
phién hop tir khi thu Iy cho dén khi mo phién hop: Thuc hién ding va day du
trinh tu thu tuc theo quy dinh cua Bo luat to tung Dan su;

Vé chap hanh phdp ludt ciia nhitng nguoi tham gia té tung: Thuc hién
ding theo quy dinh cua B¢ luat to tung dan su.

Ve viéc giai quyét vu én: Can ct Diéu 15, 16, 49 Bo luat lao dong; Diéu
149, 401, 402 Bo6 luat to tung dan su; Nghi quyét so 326/2016/UBTVQH14 ngay
30/12/2016. Bé nghi Hoi dong phién hop chap nhan yéu cau cua chi Thi C vé
vigéc tuyén bo hop déng lao dong duoc ky két gitta chi C (do chi Thi Anh m
thong tin ca nhan cua chi C) véi Cong ty P 1a vo hiéu toan bd. Vé 1é phi: Puong
su chiu theo quy dinh cua phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liu, ching ctr ¢6 trong ho so viec dan sy dugc
tham tra tai phién hop; ¥ kieén cua cac duong sy va dai dién Vién kiém sat tai
phién hop, Toa an nhan dan huyén Duong Minh Chau nhan dinh:

[1] Chi Thi C bat dau lam viéc cho Coéng ty TNHH F tir thang 3-2014 dén
thang 3-2023. Khi chi lam thu tuc dé duoc huong bao hiém x4 hoi mot lan thi
dwoc Bao hiém x4 hoi (sau day viét tit la BHXH) tinh Binh Phuéc xac dinh so
bao hiém cua chi bi trung véi so bao hiém s6 7215018696, trung véi thong tin ca
nhan cua chi thoi gian trung tr thang 10-2015 dén thang 3-2016, cong ty P xéc



dinh c6 ky hop dong véi Thi C, thoi gian lam viéc tir thang 9-2015 dén 13-4-
2016, thoi gian dong bao hiém xa hoi la tir thang 10-2015 dén thang 3-2016, phu
hop véi thong tin bi trung thoi gian dong bao hiém xa hoi. Can ct To khai tham
gia bao hiém xa hoi, bao hiém y té do Bao hiém x4 hoi tinh T cung cap the hién
thong tin ca nhan ké khai theo so bao hiém s6 7215018696, hop dong lao dong
sO A8280605 ngay 28-9-2015 thoi han 02 nim duoc ky két gitta chi Thi C va
Cong ty TNHH P, tuy nhién chi Thi A thtra nhan chi muon thong tin cd nhan
cua chi Thi C dé ky hop dong lao dong véi cong ty P. Do do, c6 can ctr dé xac
dinh hanh vi cua chi Thi Anh m thong tin ca nhan cua chi Thi C dé ky hop df‘)ng
lao dong véi Cong ty P 1a vi pham nguyén tic “Trung thuc” theo quy dinh tai
khoan 1 Diéu 15 cua B9 luat lao dong, vi pham nghia vu cung cap thong tin khi
giao két hop dong lao dong theo quy dinh tai khoan 2 Diéu 16 cua Bo luat lao
dong, thudc trudng hop hop df‘)ng lao dong vo hiéu toan bd theo quy dinh tai
khoan 1 Diéu 49 Bo6 luat lao dong.

[2] Quan hé lao dong cua chi Thi A va cong ty P da cham dut, cong ty da
giai quyét cac quyén loi khi cham dat hop dong lao dong. Chi Thi C yéu cau
tuyén bo hop dong lao dong vo hiéu nham huéng bao hiém xa hoi nén khong
xem xét hau qua phép 1y cua viéc tuyén bo hop dong lao dong vo hiéu theo quy
dinh tai Piéu 10, 11 Nghi dinh 145/2020/ND-CP, ngay 14/12/2020 quy dinh chi
tiét va hudéng dan thi hanh mot s6 diéu cua BO luat lao dong vé diéu kién lao
dong va quan hé lao dong.

[3] Tur nhitng phan tich va nhan dinh trén, xét thay chi Thi C yéu cau
tuyén bo hop dong lao dong so A8280605 ngay 28-9-2015 duoc ky két giira Thi
Can (do chi Thi Anh m thong tin ca nhan cua chi C) véi1 Cong ty P vo hi¢u la co
can ctr chap nhan.

[4] Xét dé nghi cuia Vién kiém sat vé viéc giai quyét yéu cau cua chi Thi C
la phu hop nén chap nhan.

[5] V& 1é phi: Chi Thi C phai chiu theo quy dinh phap luat.

Vi cac lé tren;
QUYET PINH:

Can ctr Diéu 15, 16, 49 Bo luat lao dong; Piéu 149, 401, 402 Bo luat to
tung dan su; Diéu 9 Nghi quyét s6 326/2016/UBTVQH ngay 30 thang 12 nim
2016 vé an phi, 1& phi Toa an;



1. Chap nhan yéu cau cua chi Thi C vé viéc yéu cau tuyén bd hop dong
lao dong vo hi¢u.

Tuyén hop dong lao dong s6 A8280605 ngay 28-9-2015 duoc giao két
gitta Thi C (do chi Thi Anh m thong tin c4 nhan dé giao két) vi Cong ty Trach
nhiém htru han P 1a vo hiéu toan bo.

2. L¢ phi so tham gial quyét viec dan su: Chi Thi C phai chiu 300.000
dong tién 1é phi nhung duoc khau trir tién tam tng 1é phi da ndp 300.000 dong
theo bién lai thu s6 0007453 ngay 19-3-2024 ciia Chi cuc thi hanh 4n dan su
Huyén Duong Minh Chau, tinh Tay Ninh. (da nop du)

3. Quyeén khang céo: Puong su vang mat duoc quyeén khang cdo Quyét
dinh trong han 10 ngay tinh tir ngady nhan duoc Quyét dinh hoic Quyét dinh
duoc niém yét tai tru sé Toa an, Uy ban nhan dan xa (phuong), noi cu tra.

Noi nhgn: TM.HOI PONG XET XU SO THAM
- TAND tinh Tay Ninb; Tham phan — Chi toa phién hop

- VKSND tinh Tay Ninh; ) )

- VKSND Huyen DMC:;

- THA Huyen DMC;

- Cac duong su:
- Luu: Tap an, ho so.

Lé Thi Tho



