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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CAM LQ, TINH QUANG TRI

Thanh phin Hji dong xét xir so' thim gém cé:

Thdm phan - Chii toa phién toa: ng Nguyén Vian Pan

Céc Hoi tham nhdn dén: ba Ho Thi Hai Thanh;
ong Lé Chan Thanh.

Thw ky phién toa: ba Nguyén Thu Hang - Thu ky Tda 4n nhan dan huyén
Cam L9, tinh Quang Tri.

Pai dién Vién kiém sat nhan dian huyén Cam L9, tinh Quang Tri tham
gia phién toa: dng Tran Van Dai - Kiém sat vién.

Ngay 23 thang 4 nam 2024, tai phong xét Xir, Toa 4n nhan dan huyén Cam L9,
tinh Quang Tr1 xét X so tham cong khai vy an hinh sy thu 1y s6 11/2024/TLST-HS
ngay 29 thang 3 nam 2024 theo quyét dinh dua vu an ra xét xtr s6 15/2024/QDXXST-
HS ngay 09 thang 4 nim 2024 dbi véi cac bi céo:

1. Pham Minh H, sinh ngay 08/5/1988 tai tinh Quang Tri; noi cu tr: thon T,
xa C, huyén C, tinh Quang Tri; nghé nghiép: Lai xe; trinh do van hoa: 12/12; dan
toc: Kinh; gidi tinh: nam; ton gido: khong; quéc tich: Viét Nam; con 6ng Pham Van
T va ba Hoang Thi D; vo: Nguyén Thuy T1, ¢6 02 con, 16n nhit sinh nim 2014, nho
nhét sinh nam 2016; tién 4n, tién su: khong;

Bi cdo bi tam gitr tir ngay 02/01/2024 dén ngay 11/01/2024 dugc ap dung bién
phap ngan chan “Cam di khoi noi cu tra”, c6 mit.

2. Tran Hitu V, sinh ngay: 20/12/1987 tai tinh Quang Tri; noi cu tra: thdn P,
xa C, huyén C, tinh Quang Tri; nghé nghié¢p: Budn ban; trinh do van hoa: 12/12; dan
toc: Kinh; gidi tinh: nam; ton gido: khong; quéc tich: Viét Nam; con 6ng Tran Hiru
T2 (da chét) va ba Hoang Thi T3; vo: Tran Thi T4, c6 02 con, con 16n nhat sinh ndm
2013, con nhé nhét sinh nim 2023; tién an, tién su: khong.

Nhan than: Ngay 10/7/2017 bi Cong an huyén D, tinh Quéang Tri ra quyét dinh
xur phat vi pham hanh chinh vé hanh vi kinh doanh hang hoa nhap 1au, s6 tién phat
2.000.000 dong, da ndp phat ngay 12/7/2017.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008/5/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Trang,%20x%C3%A3%20Cam%20Th%C3%A0nh,%20huy%E1%BB%87n%20Cam%20L%E1%BB%99,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20T%C3%A2n%20Trang,%20x%C3%A3%20Cam%20Th%C3%A0nh,%20huy%E1%BB%87n%20Cam%20L%E1%BB%99,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20T%C3%A2n%20Trang,%20x%C3%A3%20Cam%20Th%C3%A0nh,%20huy%E1%BB%87n%20Cam%20L%E1%BB%99,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Th%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Th%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Du%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%B9y%20Tr%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Trang,%20x%C3%A3%20Cam%20Th%C3%A0nh,%20huy%E1%BB%87n%20Cam%20L%E1%BB%99,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/12/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Phan%20X%C3%A1%20Ph%C6%B0%E1%BB%9Dng,%20x%C3%A3%20Cam%20Th%C3%A0nh,%20huy%E1%BB%87n%20Cam%20L%E1%BB%99,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Phan%20X%C3%A1%20Ph%C6%B0%E1%BB%9Dng,%20x%C3%A3%20Cam%20Th%C3%A0nh,%20huy%E1%BB%87n%20Cam%20L%E1%BB%99,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Phan%20X%C3%A1%20Ph%C6%B0%E1%BB%9Dng,%20x%C3%A3%20Cam%20Th%C3%A0nh,%20huy%E1%BB%87n%20Cam%20L%E1%BB%99,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Toan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20%C4%90akr%C3%B4ng

Bi c4o bi tam gitt tir ngay 03/01/2024 dén ngay 11/01/2024 duogc ap dung bién
phap ngan chan “Cam di khoi noi cu tri”, c6 mit.

Nguoi c6 quyén loi, nghia vu lién quan: chi Nguyén Thuy T1, sinh nim: 1990,
dia chi: thon T, xa C, huyén C, tinh Quang Tri, c6 mat.

NOI DUNG VU AN:

Theo céc tai li€u co trong hd so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tit nhu sau:

Pham Minh H va Tran Hitu V ¢6 quen biét nhau. Sang ngay 02/01/2024, biét
V ¢co phao nén H goi dién hoi mua. Do viéc budn ban kho khan, vo méi sinh con
nho, can tién nén \ ddng ¥ ban lai cho H 07 hop phéo loai 49 dng, gia 700.000d/hop.
V bao Hoang ra cong chg C dé nhan phao. 14 gid cing ngay, tai cong cho, khi V
vua bo phao vao cop xe 6 t6 cua H thi bi Cong an huyén C bét qua tang. Qua trinh
bét gitr, V bo trén dén ngay 03/01/2024 thi dau thu.

Tiép tuc kham xét khan cap noi & ctia Pham Minh H thu gitr thém 19 khéi hop
nghi 14 phao nd. H khai nhan 07 hop phdo mua ctia V va 19 hop phéo cat tai nha la
dé sir dung va lam qua tang dip Tét nguyén dan cho ngudi 1am cong tai nha va anh
em trong Hop tac xa kinh doanh van tai do bi cdo lam chu nhiém.

Két luan giam dinh s6 149/KL-KTHS ngay 09/01/2024 ctia Phong K Cong an
tinh Q két luan 26 khéi hop gui dén giam dinh 1a phao hoa nd, tong khéi lugng 1a
44,9kg, trong d6 07 hop phao Viét ban cho H c6 khdi luong 12,2kg.

Céo trang sd 15/CT-VKSCL ngay 29 thang 3 nam 2024 cua Vién kiém sat
nhan dan huyen Cam L9, tinh Quang Tri truy t6 bi cdo Pham Minh H vé t01 “Tang
trir hang cam” quy dinh tai diém g khoan 2 Piéu 191 B6 luat hinh su, truy t6 bi céo
Tran Hitu V vé toi “Budn ban hang cam” quy dinh tai diém ¢ khoan 1 Diéu 190 Bo
luat hinh su.

Tai phién toa, dai dién Vién kiém sat dé nghi Hoi dong xét xur:

- Tuyén bd bi cdo Pham Minh H pham to1 “Tang trit hang cAm”, bi cdo Tran
Httu V pham to1 “Bu6n ban hang cAm”;

- Ap dung diém g khoan 2 Piéu 191, diém s khoan 1, khoan 2 Biéu 51, Piéu
35 B0 luat hinh su xr phat bi cdo Pham Minh H 300.000.000d dén 320.000.0004;

- Ap dung diém c khoan 1 Piéu 190, diém s khoan 1, khoan 2 Piéu 51, Piéu
35 Bo luat hinh sy xir phat bi c4o Tran Hitu V 100.000.000d dén 120.000.000d;

- Ap dung khoan 2, khoan 3 Piéu 106 Bo luat tb tung hinh sy tich thu va tiéu
huy s6 phdo con lai sau giam dinh, thung gidy, bao ni lon; tich thu ndp qu§ nha nuéc
01 dién thoai di dong kém sim MobiFone s thué bao 0931271777 thu giit cua bi
cdo Pham Minh H; tra lai cho chi Nguyén Thuy T1 6.200.000d, tra lai cho bi céo
Hoang sim dién thoai Vinaphone s6 thué bao 0814579888:

- Budc cac bi cdo phai chiu an phi hinh su so tham theo quy dinh phap luat.
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NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao cac tai li¢u trong hd so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] V& tinh hop phap cua hanh vi, quyét dinh t6 tung: Hanh vi, quyét dinh tb
tung cta Piéu tra vién, Kiém sat vién trong qua trinh diéu tra, truy t6 da dugce thuc
hién dung tham quyén, dung trinh tu, thi tuc theo quy dinh cua Bo luét t tung hinh
su. Céc bi cao khong c6 khiéu nai gi.

[2] Qua trinh diéu tra va tai phién tda, Pham Minh H va Tran Hitu V di khai
nhan toan bo hanh vi da thuc hién, ndé1 dung 161 khai phu hop véi cac ching ctr khac
co trong ho so vu an. Co can ¢t khéng dinh: ngay 02/01/2024, Tran Hiru V thuc hién
hanh vi ban 07 hdp phdo hoa nd c6 khoi luong 12,2 kg cho Pham Minh H. Pham
Minh H thuc hién hanh vi cit giir dé st dung 26 hop phéo hoa nd, c6 khéi luong
44,9Kg, trong d6 c6 07 hop phao mua cia Tran Hitu V.

Hanh vi ctia Tran Hiru V cdu thanh toi “Budn ban hang cam” quy dinh tai
diém c khoan 1 Diéu 190 B6 luat hinh sy. Diém ¢ khoan 1 Diéu 190 B luat hinh su
quy dinh hinh phat tién tir 100.000.000 dong dén 1.000.000.000 dong hodc phat tu
tir 01 nam dén 05 nam.

Hanh vi ctia Pham Minh H cau thanh t6i “Tang trir hang cAm” quy dinh tai
diém g khoan 2 Diéu 191 B6 luat hinh su. Diém g khoan 2 Diéu 191 B6 luat hinh su
quy dinh hinh phat tién tir 300.000.000 dong dén 1.000.000.000 dong hodc phat tu
tir 02 nam dén 05 nam.

[3] Hanh vi pham tdi1 ctua cac bi cdo 1a nguy hiém cho x3 hoi, can xur phat
nghiém khéc. Tuy nhién thay rang, cic bi cdo co thai d6 thanh khan khai béo, an nin
héi cai; bi cdo Tran Hiru V, sau khi bo tron d dau tha, co hoan canh gia dinh kho
khan, 1a lao dong chinh trong gia dinh, c6 6ng ndi la liét si; bi cAo Pham Minh H c0
bd 1a thuong bénh binh bi mat 75% strc khoe. Can ap dung diém s khoan 1, khoan 2
Piéu 51 BLHS giam nhe hinh phat cho céac bi cdo. Ap dung Piéu 35 BLHS xir phat
tién & muc khoi diém khung hinh phat d6i véi cac bi cao 1a phu hop.

[4] V& xtr 1y vat chimg: Trong giai doan diéu tra, Co quan Canh sat diéu tra
Cong an huyén C da tra lai cho chu s& hitu tai san, gidy to thu gitt trong vu an, viéc
xtt Iy ¢6 cin cir, dung phap luat; s6 phao con lai sau giam dinh 13 vat cAm luu hanh,
thung gidy cat tong va bao ni lon 1a vat khong co gid tri can tich thu va tiéu huy; 01
dién thoai di dong SAMSUNG Galaxy S22 Ultra va thé sim MobiFone c6 diy so:
8401 1903 3333 8228 WD, s6 thué bao 0931271777 thu gitt ctia bj cio Pham Minh
H, da st dung vao viéc pham tdi nén bi tich thu sung quy nha nudc; s6 tién
6.200.000d 14 cta chi Nguyén Thuy T1, 01 thé sim Vinaphone c6 day s6: 89840
11486939794, s6 thué bao 0814579888 cua bi cdo H khong lién quan dén vu 4n nén
can tré lai.
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[5] V& an phi: Céc bi cdo phai chiu an phi hinh sy so tham.
Vi cac lé trén,
QUYET PINH:

1. Tuyén bd bi cdo Pham Minh H pham t6i1 “Tang trtr hang cAm”, Tran Hiru
V pham t61 “Bu6n ban hang cAm”;

Ap dung diém g khoan 2 Piéu 191, diém s khoan 1, khoan 2 Piéu 51, Piéu 35
B0 luat hinh sy xtr phat bi cdo Pham Minh H 300.000.000d0ng;

Ap dung diém ¢ khoan 1 Piéu 190, diém s khoan 1, khoan 2 Diéu 51, Piéu 35
B0 luat hinh sy xtr phat bj cdo Tran Hiru V 100.000.000d4ng;

2. Xu ly vat chung:

Ap dung diém a khoan 2 Diéu 106 Bb luat tb tung hinh sy, tich thu nop ngan
sach Nha nudc 01 dién thoai di dong SAMSUNG Galaxy S22 Ultra, mau den, s6
IMEI 1: 3537 488231 56523; IMEI 2: 3540 975331 56525, bén trong thé sim
MobiFone c6 diy so: 8401 1903 3333 8228 WD, s thué bao 0931271777, dugc
niém phong ky hi¢u “DT”;

Ap dung diém a, ¢ khoan 2 Piéu 106 Bo luat t tung hinh su, tich thu va tiéu
huy :

- 06 hop phao hoa nd, vo ngoai mdi hdp boc gidy co ky hiéu Chong Kol C0850,
duoc niém phong trong thung gidy ky hiéu PH;

- 06 hop phao hoa né, vo ngoai mdi hop boc giéy co ky hiéu KS4-49A, dugc
niém phong trong thung gidy, ky hi¢u PK1;

- 07 hop phao hoa né, v6 ngoai mdi hop boc gidy co ky hiéu KS4-49B, dugc
niém phong trong thung giay, ky hi¢u PK2;

- 03 hop phao hoa n, VO ngoai mdi hop boc gidy c6 ky hiéu KS4-4911A,
dugc niém phong trong thung giay, ky hiéu PK3.

- 04 bao ni long mau den kich thudc (32x 48) cm; 02 bao ni long mau den
kich thudce (35x58) cm va 01 thung gidy cattoong, mau do, kich thude 39x37x27 cm
c6 dong chir Lifebuoy. Tat ca dugc niém phong trong thung gidy ky hiéu “BG”;

- 01 thung gidy cat tong, kich thudc (28x35x37) cm, trén bé mit ¢ in chit
Aquafina, thung di bi rach; 01 thung gidy cat tong kich thudc (45x26x37)cm, trén
thung gidy c6 in dong chit “Bo lich siéu dai”; 02 bao ni lon den c6 kich thudc khi
dudi thing (35x37)cm, da bi rach; 01 bao ni lon mau den bén ngoai co din bing keo
trong, kich thudc khi dudi thang (41x45)cm, di bi rach; 01 bao ni lon méau den, kich
thude khi dudi thang (30x38)cm; 01 bao ni lon mau den, kich thudc khi dudi thang
(35x37)cm; 01 bao ni lon mau den, kich thudc khi dudi thang (30x35)cm; 01 bao ni
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lon, bén ngoai quan ‘bang keo trong, kich thude khi dudi thang (32x35)em; 01 bao
ni lon, bén ngoai quan bang keo trong, c6 kich thudc khi dudi thang (33x28)cm. Tat
ca dugc niém phong trong thung gidy ky hié¢u “BGX”;

Ap dung diém a khoan 3 Diéu 106 B luat td tung hinh su, tra lai cho chi
Nguyén Thuy T1 s tién 6.200.000 ddng, tra lai cho bi cao Pham Minh H 01 thé sim
Vinaphone c6 day s6: 89840 11486939794, sb thué bao 0814579888, thé sim duoc
gin trong dién thoai SAMSUNG Galaxy S22 Ultra cam tng mau den dugc niém
phong ky hiéu “DT”.

(Phdo né dang dwoc bio quan tai Cong an huyén C, Qudng Tri; s6 tién
6.200.000 dong dung trong phong bi gidy ky hiéu KL207-24, dién thoai dwoc niém
phong ky hiéu “PT”, vit chitng con lai dwoc dung trong thing gidy ky hiéu BG,
BGX, co tai Chi cuc THADS huyén C theo bién ban giao nhdn ngay 01/4/2024).

3. Ap dung diém a khoan 1 Piéu 23 Nghi quyét 326/2016/UBTVQH14 cua
Uy ban thuong vu Quoc hoi: Budc bi cdo Pham Minh H, Tran Hitu V mdi bi cdo
phai chiu 200.000 ddng an phi hinh sy so thAm.

Bi c4o, nguoi c6 quyén lgi, nghia vu lién quan c6 quyén khang céo ban 4n
trong tho1 han 15 ngay, ké tir ngay tuyén an.

Noi nhgn: TM/HQI DPONG XET XU SO THAM
-Bi ca0; N . THAM PHAN - CHU TOA PHIEN TOA
- Nguoi co QL, NV lién quan; :

- VKSND huyén Cam L§;

- VKSND tinh Quang Tri;

- Cong an huyén Cam Lo;

- Chi cuc THADS huyén Cam L0;
- TAND tinh Quang Tri;

- Luu: Ho so vu an.

Nguyén Viin Pan
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