TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LONG AN Doc 1ap — Tw do — Hanh phuc

Ban an s6: 08/2024/KDTM-PT
Ngay: 24-4-2024
V/v tranh chap bdi thudng thiét
hai ngoai hop dong, doi tai san va
yéu cau di doi, thdo do tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TIiNH LONG AN

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phan - Chii toa phién toa: Ba Tran Thi Thanh Thuy

Cdc Tham phén: Ba Huynh Thi Hong Van

Ba Trinh Thi Phuc.

- Thw ky phién toa: Ba Phan Thi Thuy Hong — Thu ky Toa 4n nhan dan

tinh Long An.

- Pai dién Vién kiém sdt nhéan dén tinh Long An tham gia phién toa:

Ba Nguyén Kim Thoa - Kiém sat vién.

Trong cac ngay 09 va 24 thang 4 nam 2024, tai try sé Toa an nhan dan

tinh Long An xét xir phuc thim cong khai vu 4n kinh doanh thuong mai thu Iy
s6 28/2023/TLPT-KDTM ngay 25 thang 12 nam 2023 vé viéc “Tranh chip
yéu cau bdi thuong thiét hai ngoai hop dong, doi tai san va yéu cau di doi,
thao do tai san”.

Do ban an kinh doanh thwong mai so thim sb 27/2023/KDTM-ST ngay

29 thang 9 ndm 2023 cua Toa &4n nhan dan huy¢én Buc Hoa, tinh Long An bi
khang céo.

Theo Quyét dinh dua vu an ra xét xtr s6 06/2024/QD-PT ngay 20 thang

02 nam 2024, gitra cac duong su:

- Nguyén don: Cong ty C3
Pia chi try sé: Tang B, Cao 6c S, s6 C T, phudng B, quan A, Thanh phd

Ho6 Chi Minh.

Nguoi dai dién theo phap luat: Ong Wu C - C - Tong Giam déc.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20cho%20thu%C3%AA%20t%C3%A0i%20ch%C3%ADnh%20TNHH%20MTV%20Qu%E1%BB%91c%20t%E1%BA%BF%20Chailease
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%A7ng%2028,%20Cao%20%E1%BB%91c%20Saigon%20Trade%20Centre,%20s%E1%BB%91%2037%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Ngh%C3%A9,%20qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%A7ng%2028,%20Cao%20%E1%BB%91c%20Saigon%20Trade%20Centre,%20s%E1%BB%91%2037%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Ngh%C3%A9,%20qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20cho%20thu%C3%AA%20t%C3%A0i%20ch%C3%ADnh%20TNHH%20MTV%20Qu%E1%BB%91c%20t%E1%BA%BF%20Chailease:%3C/b%3E%20Wu%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chang

Nguoi dai dién theo uy quyén ctua dng Wu C - Chang: Ba Di¢p Yén B,
sinh nam 1979. Dia qhi: 6 N, phuong C, quan C, Thanh ph6 H6 Chi Minh
(Theo van ban uy quyén s6 48.2020 ngay 01/4/2020).

Nguoi dai dién theo iy quyén ctia ba Diép Yén B:

Ong H6 Hoang T, sinh nam 1997. Dja chi lién hé: Tang B, Cao 6c¢ S, so
CT, phu’cmg B, quan A, Thanh phé H6 Chi Minh (Theo vin ban ty quyén sb

88.2021 ngay 04/5/2021).

Ba Nguyén Thi TG T1, sinh ndm: 2000. ia chi: T6 dan phd G, Phudng
T, thi xa N, tinh Thanh Hoéa (Theo van ban uy quyén s6 459.2023 ngay
23/8/2023).

- Bj don: Cong ty C6 phan C3

Dia chi tru so: Lo A duong sé C, Khu cong nghiép T, xd P, huyén D,
tinh Long An.

Nguoi dai dién theo phap luat: Ba Ngo Tir Pong K — Chu tich hoi dong
quan tri.

Nguoi dai dién theo uy quyén cia ba K: Ong Truong Thé Tat N, sinh
nam 1989. Dia chi lién hé: Lo A du’(‘mg‘sé (;, khu cong nghi¢p T, xa D, huyén
D, tinh Long An. (Theo van ban uy quyén so6 02.UQ.VFD ngay 23/8/2023).

Nguoi bao vé quyén va loi ich hop phdp cho bi don: Luat su Nguyén Q
va luat su Nguyén Thanh H — Cong ty L va cdng su, thudc doan luat su Thanh
pho H.

- Nguroi ¢6 quyén loi, nghia vu lién quan:

1. Cong ty Co phan T2. Nguoi dai dién theo phap luat: Ba Truong Thi
Nam H1 — Giam doc.

Dia chi tru sé: S6 B T, phuong A, quan E, Thanh phé H6 Chi Minh.

Ngudi dai dién theo Gy quyén cuia ba Nam H2: Ba Nguyén Thi My H3,
sinh nam: 2000. Dia ghi: ’6 T, phuong B, quan A, Thanh ph6é H6 Chi Minh
(Theo van ban ty quyén so0 317/UQ-TTT ngay 31/7/2023).

2. Cong ty Cé phan T2. Nguoi dai dién theo phéap luat: Ba Truong Thi
Nam H1 — Giam doc.

Pia chi tru s6: VFI 9, L6 B, dudong s6 H, Khu cong nghiép T, xa D,
huyén D, tinh Long An.

Nguoi dai dién theo Gy quyén cua ba Nam H2: Ba Nguy,én Thi My H3,
sinh nam: 2000. DPia g:hi: ,6 T, phuong B, quan A, Thanh phé H6 Chi Minh
(Theo van ban ty quyén so6 708/UQ-TTT ngay 07/8/2023).

- Nguroi khdng cdo: Bi don Cong ty Co phan C3.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20cho%20thu%C3%AA%20t%C3%A0i%20ch%C3%ADnh%20TNHH%20MTV%20Qu%E1%BB%91c%20t%E1%BA%BF%20Chailease:%3C/b%3E%20Wu%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87p%20Y%E1%BA%BFn%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20664/82%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Chi%E1%BB%83u,%20ph%C6%B0%E1%BB%9Dng%203,%20qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20664/82%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Chi%E1%BB%83u,%20ph%C6%B0%E1%BB%9Dng%203,%20qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87p%20Y%E1%BA%BFn%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20664/82%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Chi%E1%BB%83u,%20ph%C6%B0%E1%BB%9Dng%203,%20qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Di%E1%BB%87p%20Y%E1%BA%BFn%20B%C3%ACnh:%3C/b%3E%20H%E1%BB%93%20Ho%C3%A0ng%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BA%A7ng%2028,%20Cao%20%E1%BB%91c%20Saigon%20Trade%20Centre,%20s%E1%BB%91%2037%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Ngh%C3%A9,%20qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%A7ng%2028,%20Cao%20%E1%BB%91c%20Saigon%20Trade%20Centre,%20s%E1%BB%91%2037%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Ngh%C3%A9,%20qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%A7ng%2028,%20Cao%20%E1%BB%91c%20Saigon%20Trade%20Centre,%20s%E1%BB%91%2037%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Ngh%C3%A9,%20qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20cho%20thu%C3%AA%20t%C3%A0i%20ch%C3%ADnh%20TNHH%20MTV%20Qu%E1%BB%91c%20t%E1%BA%BF%20Chailease:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%BA%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Gi%E1%BA%A3ng%20T%C3%ADn,%20Ph%C6%B0%E1%BB%9Dng%20Tr%C3%BAc%20L%C3%A2m,%20th%E1%BB%8B%20x%C3%A3%20Nghi%20S%C6%A1n,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Gi%E1%BA%A3ng%20T%C3%ADn,%20Ph%C6%B0%E1%BB%9Dng%20Tr%C3%BAc%20L%C3%A2m,%20th%E1%BB%8B%20x%C3%A3%20Nghi%20S%C6%A1n,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Gi%E1%BA%A3ng%20T%C3%ADn,%20Ph%C6%B0%E1%BB%9Dng%20Tr%C3%BAc%20L%C3%A2m,%20th%E1%BB%8B%20x%C3%A3%20Nghi%20S%C6%A1n,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20VFD
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%20A117%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%203,%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20Th%C3%A1i%20H%C3%B2a,%20x%C3%A3%20%C4%90%E1%BB%A9c%20L%E1%BA%ADp%20H%E1%BA%A1,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%20A117%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%203,%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20Th%C3%A1i%20H%C3%B2a,%20x%C3%A3%20%C4%90%E1%BB%A9c%20L%E1%BA%ADp%20H%E1%BA%A1,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20VFD:%3C/b%3E%20Ng%C3%B4%20T%E1%BB%AB%20%C4%90%C3%B4ng%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Khanh:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BA%BF%20T%E1%BA%A5t%20Ni%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%20A117%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%203,%20khu%20c%C3%B4ng%20nghi%E1%BB%87p%20Th%C3%A1i%20H%C3%B2a,%20x%C3%A3%20%C4%90%E1%BB%A9c%20L%E1%BA%ADp%20H%E1%BA%A1,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%20A117%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%203,%20khu%20c%C3%B4ng%20nghi%E1%BB%87p%20Th%C3%A1i%20H%C3%B2a,%20x%C3%A3%20%C4%90%E1%BB%A9c%20L%E1%BA%ADp%20H%E1%BA%A1,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%20A117%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%203,%20khu%20c%C3%B4ng%20nghi%E1%BB%87p%20Th%C3%A1i%20H%C3%B2a,%20x%C3%A3%20%C4%90%E1%BB%A9c%20L%E1%BA%ADp%20H%E1%BA%A1,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%E1%BB%8B%20%C4%91%C6%A1n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20VFD:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%E1%BB%8B%20%C4%91%C6%A1n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20VFD:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20lu%E1%BA%ADt%20TNHH%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91o%C3%A0n%20lu%E1%BA%ADt%20s%C6%B0%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91o%C3%A0n%20lu%E1%BA%ADt%20s%C6%B0%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Th%C3%A0nh%20T%C3%A2n%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Th%C3%A0nh%20T%C3%A2n%20Ti%E1%BA%BFn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Nam%20H%E1%BB%93ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%20B133-B134-B135,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%208,%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20Th%C3%A1i%20H%C3%B2a,%20x%C3%A3%20%C4%90%E1%BB%A9c%20L%E1%BA%ADp%20H%E1%BA%A1,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Th%C3%A0nh%20T%C3%A2n%20Ti%E1%BA%BFn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Nam%20H%E1%BB%93ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%20B133-B134-B135,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%208,%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20Th%C3%A1i%20H%C3%B2a,%20x%C3%A3%20%C4%90%E1%BB%A9c%20L%E1%BA%ADp%20H%E1%BA%A1,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20243%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Nam%20H%E1%BB%93ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B9%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2060/1%20T%C3%B4n%20Th%E1%BA%A5t%20T%C3%B9ng,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2060/1%20T%C3%B4n%20Th%E1%BA%A5t%20T%C3%B9ng,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Bao%20b%C3%AC%20gi%E1%BA%A5y%20Th%C3%A0nh%20T%C3%A2n%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Th%C3%A0nh%20T%C3%A2n%20Ti%E1%BA%BFn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Nam%20H%E1%BB%93ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%20B133-B134-B135,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%208,%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20Th%C3%A1i%20H%C3%B2a,%20x%C3%A3%20%C4%90%E1%BB%A9c%20L%E1%BA%ADp%20H%E1%BA%A1,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Th%C3%A0nh%20T%C3%A2n%20Ti%E1%BA%BFn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Nam%20H%E1%BB%93ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%20B133-B134-B135,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%208,%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20Th%C3%A1i%20H%C3%B2a,%20x%C3%A3%20%C4%90%E1%BB%A9c%20L%E1%BA%ADp%20H%E1%BA%A1,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%20B133-B134-B135,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%208,%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20Th%C3%A1i%20H%C3%B2a,%20x%C3%A3%20%C4%90%E1%BB%A9c%20L%E1%BA%ADp%20H%E1%BA%A1,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%20B133-B134-B135,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%208,%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20Th%C3%A1i%20H%C3%B2a,%20x%C3%A3%20%C4%90%E1%BB%A9c%20L%E1%BA%ADp%20H%E1%BA%A1,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Nam%20H%E1%BB%93ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B9%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2060/1%20T%C3%B4n%20Th%E1%BA%A5t%20T%C3%B9ng,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2060/1%20T%C3%B4n%20Th%E1%BA%A5t%20T%C3%B9ng,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%C3%A0nh,%20qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20VFD

NOI DUNG VU AN:

Theo don khoi kién ngay 04/5/2021, trong qud trinh gidi quyét vu dn va
tai phién toa so tham, nguyén don Céng ty cho thué tai chinh TNHH MTV
Qudc té& C3 va ngwoi dai dién theo ity quyén la éng HO Hoang T, ba Nguyén
Thi Ta T1 trinh bay:

Ngay 20/02/2019, Cong ty C3 (sau day goi tat la Cong ty C3) va Cong ty
C6 phan T2 (goi tat 1a Cong ty T2) co ky két hop dong cho thué tai chinh s
C181223302, ndi dung hop d6ng thé hién Cong ty C3 mua cua Cong ty T2 cac
san pham gom:

1. Mot b6 may in ngang 4 mau da qua su dung qui cach: (Im2x2.2m) va
bd phan ra gidy thanh pham, thong tin thuc té thé hién trén tai san: XINTAN
CARTON MACHINERY;

2. Mot b may in ngang 3 mau, do Trung Quédc san xuat nam 2014, thong
tin thuc té thé hjén trén tai san: YFQ 1600 x 2400, 2014, XIN GUANG
MACHINERY, s0 serial: Xgl114;

3. Mot day chuyén san xuét gidy carton 3 16p, 5 1p, 7 16p, c6 chi tiét nhu
Sau:

- 03 bo dau may hat chan khong su dung ben hoi nang ha 16 song va 16
keo, 16 song Trung Quoc ®, d0 cung bé mat dat 55-60 HRC bao hanh
8.000.000m — 10.000.000m té1;

- 07 bd cang nang cudn bang rod bot kiéu chan khéng truc toan thay luc;
- 10 bd siy phu ® 710 — 760;

- 01 b khung suon toan bg;

- 01 bo Hé thdng dién diéu khién;

- 01 bd dao chat CNC cit vi tinh;

- 01 bd Gian siy mén;

- 01 bo Gian ho 7 16p;

- 03 bo Gian hit cang gidy;

- 01 bo May cit can lan dao mong;

- 01 bd Lo hoi 3 tin, 8A, ddt than va cui;

Sau khi mua cac san pham noéi trén, Cong ty C3 cho Cong ty T2 thué lai
va hang thang, Cong ty T2 phai thanh toan tién thué (gom mot phan tién gdc
va cac khoan 1ai thué) cho Cong ty C3 cho dén khi hoan tit nghia vy thanh
toan theo hop dong di ky.
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Qua4 trinh thuc hién hop dong, Cong ty T2 c0 ban glao cac may maoc trén
cho Céng ty C6 phan T2 (goi tat 1a Cong ty bao bi gidy TTT; cling do ba
Truong Thi Nam H1 lam Giam doc) dé quan ly, str dung va dat tai dia chi nha
xuong VFI 9, Lo B duong sé H, Khu Cong nghiép T, huyén D, tinh Long An
do Cong ty bao bi gidy TTT thué ciia Cong ty C6 phan C3 (goi tit 1a Cong ty
C3). Tai thoi diém cac bén giao nhan tai san thué, cac bén khong thong bao
bang vian ban nao cho Cong ty C4.

Ngay 18/01/2021, Cong ty C3 nhan duoc théng bao sb 05/TTT dé ngay
15/01/2021 ciia Cong ty T2 vé viéc xac nhan céc tai san trén da dugc ban giao
cho Cong ty bao bi gidy TTT, dong thoi yéu cau Cong ty C3 tién hanh kiém
dém, hd tro di doi may ra khéi nha xudéng va thu hoi lai céc tai san thué néu
trén do Céng ty C3 dang tién hanh thu hdi lai nha xudng da cho thué.

Do C(“)ng,ty T2 vi pharn hop déqg va thue té da c}irng hoat dong pén
Cong ty C5 tién hanh cham dut hop dong thué va thu hoi tai san thué k& tur
ngay 21/01/2021 vai Cong ty T2 theo thong bao s6 01.2021/TB-TTT.

Ngay 22/01/2021, Cong ty C3 cung Cong ty bao bi gidy TTT, Cong ty
C6 - Chi nhanh T3 (goi tat 1a Cong ty V), Cong ty C3 tién hanh kiém dém, dan
ky hiéu s¢ hitu va chup hinh x&c nhan tai san duoc dat tai dia chi nha xudng
néu trén. Tai ddy, cac bén tién hanh lap bién ban lam viéc, theo do cac bén
cung thong nhat xac dinh tai san ciia cac bén (c6 hinh chup dinh kém).

Ngay 01/02/2021, Cong ty T2 da dong ¥ giao tra va ban giao cac tai san
néu trén cho Cong ty C3 qua bién ban giao tra tai san cung ngay. Tuy nhién,
Cong ty C3 van khong dong ¥ cho Cong ty C3 di doi cac tai san néu trén ra
khoi nha xuéng véi Iy do Cong ty bao bi gidy TTT con no tién thué xuong cua
Congty C3.

Ngay 20/4/2021, Céng ty C3 nhan dugc thong tin cac tai san thué néu
trén da bi Cong ty C3 tién hanh cat pha, di doi dua ra khoi nha xudng dé lay
lai mat bang. Tuy nhién, tai thoi diém trude va sau khi di doi, Cong ty C3
khong nhén duoc bat ky théng bao chinh thirc bang van ban nao tir Cong ty
C3 vé viéc tién hanh di doi hoic dé nghi Cong ty C3 tu di doi. Cong ty C3 chi
dugc biét khi bi don dang tai hinh anh sau khi qua trinh cat dd cac may moc
d3 gan hoan tat.

Tai san da bi thiét hai boi viéc thao dd néu trén ctia Cong ty C3, murc gia
thi truong xac dinh tai thoi diém ndép don khéi kién 1a 1.300.000.000 dong
(mtrc gia phé liéu do day chuyén san xuét khong thé sir dung), so v6i mirc gia
5.193.583.729 ddng ban dau, giy thiét hai rat 16n cho Céng ty C3.

Cong ty C3 biét rang cac thiét bi may moc trén co _gia tri 16m, viée thao

d mot diy chuyén may moc va cac may in néu trén déu phai tuan thu theo
cac bude k¥ thuat nhat dinh nhim han ché tbi da viéc gay hu hong. Tuy nhién,
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phia Cong ty C3 chi tién hanh thdo d& mot cach cau tha va tiy tién, cd tinh tao
ra cac hu hong nghiém trong. Hién tai toan bo tai san trén chi con gia tri la sit
vun phé liéu, khong con sir dung dé san xuét da gdy thiét hai nghiém trong dén
Cong ty C3. Tai phién toa, Cong ty C3 khoi kién bo sung véi cac yéu cau sau:

- Budc Cong ty cb phan C3 phai giao tra toan b tai san thu¢ la day
chuyén may moc, thiét bi dang chiém gir ¢6 gia tri la 865.597. 288dong (tal
san c6 gia tri con lai theo Chimg thu tham dinh gia sé 47/12/22/HDN-SG ngay
05/01/2023)

- Budc Cong ty cd phan C3 bdi thudng gia tri thiét hai d6i voi cac tai san
néu trén dya trén muc chénh léch gitta mirc gia ban dau va gid tri thuc té co
thé ban con lai sau khi Cong ty C3 di doi may moc, thiét hai thuc té 1a:
3.288.866.983d6ng {5.193.583.729 dong - 4.154.866.983 (20% khau hao cia
5.193.583.729 dong da st dung 02 nim) - gié tri con lai theo Chimg thu thAm
dinh gia 12 865.597.288dong} .

Bi don Cong ty Co phan C3 ¢6 yéu cau phan t6, do nguwoi dai dién theo
1y quyén 6ng Truong Thé Tat N trinh bay:

Ngay 04/10/2019, Cong ty c6 phan C3 va Cong ty co phan T2 (goi tat
Cong ty T2) ky hop dong thué nha xudng sd6 001/HPTX 9,10/2019 theo do
Cong ty C3 s& cho Cong ty bao bi gidy TTT thué nha xuéng dién tich
5.400m2 tai xuong sd hidu VFI 9 thudc cac Lo B, Puong s6 H, KCN T, xa B,
huyén D, tinh Long An. Thoi han thué tr thang 02 nam 2020 dén 02 nam
2027. Theo ndi dung hop dong thué xuong, Cong ty bao bi gidy TTT duogc
phép lap dit cac thiét bi may moc ctia minh trong nha xuéng dé thyuc hién cac
hoat dong san Xuét kinh doanh. Ngay 27 thang 05 ndam 2020, Cong ty C3 va
Cong ty T2 glay TTT ky bd sung Bién ban thoa thuén s6 01 thué 15m2 dat
trong dé dat ndi hoi phuc vu san xuat. Thoi han tir ngay 01/06/2020 dén ngay
31/05/2027.

Ngay 31 thang 12 nam 2020, Cong ty C3 gui thong bao vé viéc cham dut
hop dong trude thoi han s6 30/TB-VFD/2020 vi Cong ty bao bi gidy TTT vi
pham hop dong, cu thé 14 no tién thué xudng (qua han trén 90 ngay), yéu cau
Cong ty bao bi glay TTT cin clr vao cac quy dinh cia hop dong dé cham dut
va thanh 1y hop dong.

Ngay 12 thang 01 nim 2021, Cong ty bao bi gidy TTT c6 van ban dé
nghi Cong ty C3 xo0a tién no thué xuong, hoan lai 2.008.800.000 déng tién dat
coc thué xudng, hd tro chi phi di doi may moc 800.000.000 dong va cho Cong
ty bao bi gidy TTT thué 2.500m’ dién tich dé Cong ty bao bi gidy TTT tiép tuc
dé thiét bi may moc. Cong ty C3 khong ddng v véi cac dé nghi nay.

Ngay 17 thang 01 nam 2021, Cong ty C3 gui Cong van s6 01/VFD/2021
vé viéc cham dut hop dong thué xudng dén Cong ty bao bi gidy TTT thong
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bao r6 phuong thirc giai quyet theo quy dinh tai hop dong nhung Cong ty bao
bi gidy TTT khéng phan hoi. Trong cong van néu rat o rang Cong ty C3 sé
can cr vao cac quy dinh tai Diéu 7 cua hop dong dé di chuyen may moc cua
Cong ty bao bi gidy TTT ra khoi pham vi nha xudng dé thu hdi mit bang
xudng.

Ngay 22 thang 01 nam 2021, Cong ty bao bi gidy TTT, Cong ty C3 va
Cong ty C3 co 1ap bién ban kiém tra tai san tai nha xudng theo d6 Cong ty T2
tiép tuc dé nghi Cong ty C3 xda no, giam tién thué trong giai doan Cong ty
bao bi gidy TTT thanh 1y tai san. Tai bién ban nay Cong ty C3 khong khang
dinh ddy 1a tai san cia minh s& hitu nhung c6 cam két rang “trong thang 03
nam 2021 s& lay may moc ra khoi xuong néu Cong ty bao bi gidy TTT khong
thanh toan hét no”.

Pbi véi Cong ty C3, ngay 09/4/2021 trong nhoém chat Zalo duogc 1ap boi
dai dién cac bén Cong ty C3, Cong ty bao bi gidy TTT, Cong ty C3, Cong ty
V. Theo d6, ba Tran Thi Cam N1 (dai dién caa Cong ty C3) trong nhém chat
da thong bao “Cong ty C3 thong bao thtr ba tuan sau (13/4) sé tién hanh thao
va di doi cac may trong xuéng 9 vé mot goc nam cudi xudng”, nhung khong
nhan dugc ¥ kién nao tir phia dai dién Cong ty C3 (6ng H6 Hoang T lam dai
dién).

Ngay 20 thang 04 nim 2021 (sau 94 ngay thong bao di doi) theo yéu cau
ctia Phong Canh sat Phong chay chita chdy va CNCH Céng an tinh L, dé nghi
Cong ty C3 phai tién hanh sira chita nha xuéng VFI 9 L6 B duong sé H, KCN
T huyén B, Long An dé dap ng yéu cau vé phong chay chira chay phu hop
vOi quy dinh phap luat. Thiét bi may moc cua Cong ty bao bi gidy TTT nam
trong sO nha xudng do phai tién hanh stra chita nén Cong ty C3 budc phai doi
cac thiét bi may moc ra khoi pham vi xudng dé thuc hién cac cong viée can
thiét. Ngay sau khi stra chita xong nha xuéng Cong ty C3 da thuc hién di
chuyén toan bd cic may méc vao bén trong xuong co dién tich 900m”, tai
xuong V1, 16 B duong s6 H, KCN T, huyén B, Long An dé bao quan cho dén
nay.

Nhu vay, viéc Cong ty T2 thué lai tai san theo cac hop dong cho thué tai
chinh véi Cong ty C3 thi Cong ty C3 khong duogc biét. Vi vay, tai san cua
Cong ty bao bi giay TTT trong xuong cua Cong ty C3, mbi quan hé nay s¢
diéu chinh thong qua hop dong thué xuong, néu Cong ty C3 lam trai hop dong
dan dén thiét hai cho Cong ty bao bi giay TTT thi Cong ty C3 chiu trach
nhiém b01 thuong cho Cong ty bao bi giay TTT néu cé yéu cau. Viéc Cong ty
C3 yéu cau COng ty C3 boi thuong gia tri thiét hai ddi v6i cac tai san nay
khong phai la trach nhiém ctiia Cong ty C3.

Pén thoi diém hién tai, Cong ty T2 dang ng COng ty C3 khoan tién thué
xuodng 1a 816.721.275 VND. So6 tién nay chua bao gom chi phi thué kho bai &
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chi phi bao quan, bao dudng cac thiét bi may moéc ké tir thoi diém di doi vao
xuong V1.

Do d6, trudc yéu cau khoi kién cua Cong ty C3 \(é viéc: Budc Cong ty
C3 phai giao tra toan bg tai san thué thi Cong ty C3 dong y cho Cong ty C3
nhén lai. Doi voi yéu cau: Buge Cong ty c¢o phan C3 boi thuong gia tri thiét
hai d61 véi cac tai san theo muirc gia ban dau va gia tri thug té€ con lai sau khi
Cong ty C3 di doi may moc theo gia tri la: 3.288.866.983d6ng thi Cong ty C3
khong dong y.

Pong thoi, Cong ty C3 ¢ yéu cau phan t6 ddi véi cong ty C3, yéu cau
giai quyet:

- Budc Cong ty cho thué Tai chinh TNHH MTV Qudc t& C3 phai thanh
toan cho Cong ty Co phan C3 toan b so6 tién thué xuong tam tinh tr ngay 01
thang 02 nam 2021 cho dén ngay 27 thang 9 nam 2023 (Chua bao gom thué
VAT) la: 1.811.498.510 dong (Mot ty tam tram muoi mot triéu, bon tram chin
muoi tam nghin ndm tram mudi dong).

- Bugc Cong ty cho thué Tai chinh TNHH MTV Quéc té C3 phai co
trach nhiém thanh toan cho Cong Ty C3 so0 tién da tng thanh toan cho viéc
véan chuyén tai san phuc vu cho qua trinh stra chira nha xuong la 15.400.000
dong (Muoi lam tri€u bon tram nghin dong).

Téng so tién COng ty C3 phai co trach nhiém thanh toan cho Cong Ty
C3 la 1.826.898.510 dong. (Mot ty tam tram hai muoi sau triéu tdm tram chin
muoi tam ngan ndm tram muoi dong)

- Bugc Cong ty C3 phai di doi toan b tai san cia minh ra khoi pham vi
nha xuodng thudc quyén sir dung ctia Cong ty Co phan C3.

Nguroi co quyén loi, nghia vu lién quan Cong ty C6 phan T2 do ba
Nguyén Thi My H3 dai dién c6 dé nghi xin vang mdt, khong c6 y kién trinh
bay.

Nguoi co quyén loi, nghia vu lién quan Cong ty Co phan T2 do ba
Nguyen Thi My H3 dai dién co dé nghi xin vang mat, khong co y kién trinh
bay.

Tai Ban an kinh doanh thuong so tham s 27/2023/KDTM-ST ngay 29-
9-2023 cua Toa an nhan dan huyén Buc Hoa, tinh Long An, da xu:

“Ap dung céc Pieu 30, Diéu 35, Dieu 147, Bicu 227, Piéu 271, Diéu 273
B0 luat t6 tung dan sy nam 2015.

Ap dung cac Piéu 166, Diéu 280, Piéu 357, Diéu 468 Bo luit Dan su
nam 2015;

Ap dung cac Diéu 50, Piéu 306 Luat thuong mai nadm 2005;
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Ap dung khoan 2 Diéu 26 Nghi quyét s0 326/2016/UBTVQH.14 ngay
30/12/2016 cua Uy ban thuong vu Quoc hoi quy dinh vé an phi, I¢ phi Toa an;

Tuyén xur:

1. Chip nhan yéu ciu khoi kién cua Cong ty C3‘Vé viéc “Yéu cau boi
thuong thiét hai ngoai hgp dong” doi vl Cong ty co phan C3 .

2. Budc COng ty cd phan C3 bdi thuong gia tri thiét hai d6i véi cac tai
san sau khi trir khau hao 20% do da sir dung 02 ndm, gia tri con lai la
3.288.866.983 dong (Ba ty hai trim tdm muoi tdm triéu tdm trim sdu muoi
sau ngan chin trim tim muoi ba dong).

Ké tir ngay ban an, quyét dinh c6 hiéu luc phap luat hodc ké tir ngay c6
don yéu cau thi hanh an cta nguoi dugc thi hanh an (d6i voi cac khoan tién
phai tra cho ngudi duoc thi hanh 4n) cho dén khi thi hanh 4n xong, bén phai
thi hanh 4n con phai chiu khoan tién 13i cta s6 tién phai thi hanh an theo mirc
131 suat no qua han trung binh trén thi trudng twong Gng véi thoi gian cham tra
theo qui dinh Piéu 306 Luat Thuong mai nam 2005.

3. Bugc Cong ty co phan C3 phai giao tra toan bo tai san thué 1a day
chuyén may moc, thiét bi dang chiém giir tai nha xudng.

Tai san giao tra theo danh sach gom:

3.1. Mot (01) B6 may in ngang 4 mau dd qua su dung, Qui cach:
(1m2x2.2m) va bo phan ra gidy thanh pham, thong tin thyc té thé hién trén tai
san: XINTAN CARTON MACHINERY;

3.2. Mot (01) Bo mdy in ngang 3 mau, Trung Quoc san xuat ndm 2014,
thong tin thyc té thé hién trén tai san: YFQ 1600 x 2400, 2014, XIN GUANG
MACHINERY, s0 serial: Xgl114;

~3.3.Mot (01) Dy chuyén san xuat gidy carton 3 16p, 5 16p, 7 16p, c6 chi
tiét nhu sau:

TEN BQ PHAN, CHI TIET SO
TT LUQNG

Pau may hut chan khong §qu? dung ben hoi néng ha 16 song va 03 Bo
16 keo, 16 song Trung Quoc @ 320 do cung bé mat dat 55-60
HRC bao hanh 8.000.000 m — 10.000.000 m t&1.

Cang nang cudn bang rd bot kiéu chan khong tryc toan thay | 07 Bo
luc

Say phu ® 710 — 760. 10 Bo

Khung suon toan bd 01 Bo
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Hé thong dién diéu khién 01 Bo
Gian siy mén 01 B
Gian ho 7 16p. 01 Bo
Gian hit cing gidy 03 Bo
Lo hoi 3 tan, 8A, dbt than va cui 01 B

4. Khong chap nhan yéu cu phan té cua Cong ty cd phan C3 vé viéc:
Budc Cong ty C3 phai thanh toan toan b sb tién thué xuong tam tinh tir ngay
01 thang 02 nam 2021 cho dén ngay 27 thang 9 nam 2023 1a: 1.811.498.510
dong, tién di doi may moc thiét bi phuc vu qua trinh stra chita nha xuong la
15.400.000 dong. Tong sb tién 1.826.898.510 dong.

5. Vé chi phi tb tung: Can cu Diéu 165, Diéu 166 Bo luat T6 tung dan su
nam 2015.

Budc Cong ty c¢d phan C3 phai chiu chi phi thAm dinh tai chd vao cac
ngay 24/02/2022 va ngay 27/12/2022 1a 5.000.000d6ng. Chiu chi phi tham
dinh gia theo Chtng thu tham dinh s 47/12/22/HDN-SG ngay 05/01/2023 Ia
33.000.000d6ng. Téng cong: 38.000.000 dong (Ba muoi tam triéu dong)

Cong ty C3 da ndp tam tmng chi phi t6 tung 14 38.000.000 dong va Toa 4 an
da chi phi xong. Can budc Cong ty co phan C3 hoan tra lai cho Cong ty C3 sb
tién 38.000.000 dong (Ba muoi tam triéu dong).

Ngoai ra, ban 4n so thAm con tuyén vé an phi, quyén khang cdo va quyén
yéu cau thi hanh &n cta cac bén duong su theo quy dinh phép luit.

Ngay 04 thang 10 nam 2023, bi don Cong ty ¢ phan C3 khang cao toan
b ban an so tham, yéu ciu sira 4n so tham theo hudng khong chap nhén toan
bd yéu cau khdi kién ciia nguyén don va chap nhan yéu cau phan td cua bi
don.

Tai phién toa phtc tham,

Dai dién theo uy quyen ciia nguyén don trinh bay: Thir nhat, Cong ty C3
hoan toan blet tai san nam tai kho VFD 9 L0 B da dugc ni€ém phong hoan toan
thudc quyén so hitu cia Cong ty C3: Vu viée xuét phat tir thoi diém Cong ty
C3 da thuc hién niém phong nha xudng va cac mady mdc duoc dat tai xuong
VFD 9 L6 B133-B134-B135, do Cong ty bao bi gidy TTT di vi pham nghia
vy thanh toan tién thué tir thoi diém 24/12/2020 cho dén 22/01/2021. Tai
Cong van s6 001-TTT ngay 12/01/2021 cua Cong ty bao bi g1ay TTT (ma phia
VFD da xac nhan cling nhu cung cap cho Toa &n) c6 néu rod: “cac tai sdn nam
trong mat bang cia Cong ty CP C3 déu thudc sé hiru ciia cac Cong ty thué tai
chinh”. Tai bién ban kiém tra tai san vao ngay 22/01/2021, dai dién cac bén
bao gdm Cong ty C3, Cong ty V co liét ké tai san cac bén, trong d6 co6 01 may
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in ngang 4 mau, 01 mdy in ngang 03 mau va mét day chuyén san xuét carton 3
lop, 5 10p, 7 16p vé6i chi tiét dinh kém va ndi hoi. Vi€c xac nhan tai san cac
bén con co hinh anh chup dinh kém vé6i chu thich chi tiét tai chan mdi trang vé
tai san ctia V2, C1 va Cong ty T2 gidy TTT. Tai ddy y kién C1 con néu rd,
trong thang 3/2021 s& lay may moc ra khoi xudng néu Cong ty bao bi gidy
TTT khéng thanh toan hét no. Tai thong béo sé 11/CV-VFD/2021 tai ngdy
28/4/2021, chinh Cong ty C3 da tryc tiép yéu cau COng ty C3 thyc hién thanh
toan vdi ndi dung: “Pé nghi quy Cong ty thanh toan tién phi thué xuong, phi
ha tang va phi dich vu” voi tong sb tién 150.460.277 dong. Cho thdy Cong ty
C3 thanh toan sd tién thué xudéng trong 03 thang méi duoc lay tai san nay.
Thir hai, viéc ty y di doi may moc cua Cong ty C3 ra khoi nha xudng la hanh
vi hoan toan do 15i ¢ y: Thuc té Cong ty C3 da biét chinh xac chi so hitu cua
tai san thué 1a Cong ty C3 nhung van ¢ tinh thuc hién di doi: Diéu nay thé
hién & viéc, tir thoi diém sau ngay 22/01/2021 cho dén thoi diém di doi may
madc ngay 20/4/2021, Cong ty C3 khong hé c6 bat ky thong bao bang vin ban
nao truc tiép dén chu sé hiru 1a Cong ty C3 vé viéc dé nghi di doi cac tai san.
Sau khi thuc hién xong, COng ty C3 ciing khong c6 bat ky van ban nio thong
béo dén Cong ty C3. Qua trinh di doi dién ra mét cach khong cong khai, minh
bach, viéc thuc hién dugc Cong ty C3 tién hanh don phuong, khong co su
ching kién cta dai dién chinh quyén dia phuong hodc chu s& hiru, khong c6 vi
bang dé ghi nhan lai hién trang trudc va sau khi di doi may moc. Piéu nay ro
rang thé hién su c6 tinh trong quyét tm di doi cua Cong ty C3 da truc tiép gay
thiét hai dén may moc cua Cong ty C3. Viéc cit pha, di doi may moc cua
Cong ty C3 ra khoi xuong 1a hanh vi tréi luat: Phia Cong ty C3 sur dung quy
dinh tai Hop dong thué xudng va quyén cia chu xudng de tién hanh giir lai
may cua Cong ty C7, gdy stre €p va bugce Cong ty bao bi gidy TTT phai thanh
toan tién thué. Va khi khong duoc thanh toan, Cong ty C3 can cua Hop dong
ky két vi Cong ty T2 gidy TTT tu cho phép minh c6 quyén cat va di doi cac
may moc ciia Cong ty C3 ra ngoai. Tuy nhién tai Diéu 7.5.3 ciia Hop dong cho
thué xuéng c6 néu rd: “Sau khi chdm dut hop dong, néu dén han ma bén B
khong thdo d& thi Bén A duoc quyén moi bén thur ba thuc hién viéc thao do
cac thiét bi, cong trinh thudc quyén s hiru ciia Bén B ra khoi pham vi KCN
T..”. Vay, theo quy dinh tai Hop dong thué xuong gitta Cong ty C3 va Cong
ty bao bi gidy TTT, Cong ty C3 chi co quyen di doi d6i véi cac tai san thudc
quyén s& hiru cia Bén B, tc thugc quyén so httu Cong ty bao bi gidy TTT.
Cac may moc nay déu thude quyén so hitu ctia Cong ty C3 va Cong ty C3 da
biét vé viéc nay nhung van thyuc hién 13 trai véi quy dinh hop dong. Tai thoi
diém klém dém tai san, cac bén xac nhan co phan may cta V, dic biét Cong ty
bao bi gidy TTT gom may dan hop, may nén khi trung tam, may can mang,
nhung tai thoi diém cat mdy, di doi va hién tai nam trong kho lai khong co6 céc
may ndy. Diéu ndy thé hién rd tai Bién ban tham dinh tai chd cac tai san va
hinh anh cing ngay da dugc Cong ty C3 cung cap cho Toa 4n mot cach rat rd
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rang, Cong ty C3 tryc tiép nhim vao tai san cua Cong ty C3 dé gay hu hong.
Thir ba, viéc Cong ty C3 tu cat d5, di doi tai san 1a hoan toan trai luat, la
nguyén nhan truc tiép din dén thiét hai phat sinh ddi véi cac tai san cua Cong
ty C3: Trong thdi gian niém phong nha xudng, may moéc dién ra tir ngdy
24/12/2020 cho dén thoi diém kiém dém 22/01/2021, truée va sau thoi diém
cit may vao thang 4 nim 2021 cho dén nay, toan b cac tai san nay déu nam
hoan toan trong pham vi nha xuéng cua Cong ty C3, do Cong ty C3 quan ly
toan b va khong mot ai co thé ra vao ma khong co sy cho phep cua Cong ty
C3. Qua hinh anh tai budi tham dinh tai chd, duoc ghi lai cung cap dén Toa
an, tai chung thu ciia Cong ty tham dinh déu khang dinh cac thiét bi hu hong
hoan toan, khong con kha nang phuc hoi va chi thich hop cho viéc thao d& dé
léy lai mot s6 bod phan con st dung. Tinh trang: “cac cum chirc nang chinh va
chi tiét ngoai vi ctia may dugc thao rodi timg bo phan”. Tir d6, co du can cir dé
khang dinh chinh hanh vi cit pha, di doi may moc tai san cua nguyén don la
hanh vi tri phap luat, dugc thuc hién mot cach cb ¥, dé mic thiét hai phat
sinh kéo dai (tai san nam ngoai xudng it nhat 01-02 thang), va chinh hanh vi
sai pham cua Cong ty C3 1a nguyén nhan truc tiép din dén thiét hai phat sinh
d6i v6i cac tai san ndy. Do d6, Cong ty C3 phai chiu trach nhiém boi thuong
d6i voi cac thiét hai di gay ra doi véi tai san thudc sé hiru ciia Cong ty C3 nén
dé nghi Hoi dong xét xtr chap nhan toan bd yéu cau khai kién ctia nguyén don,
giit nguyén ban 4n so tham.

Pai dién theo uy quyén ciia bi don trinh bay: Ngay 31 thang 12 nim
2020, VFD gui thong bao vé viéc chém duat hop dong trude thoi han sb
30/TB-VFD/2020 vi Cong ty bao bi gidy TTT vi pham hop dong, cu thé 1a ng
tién thué xuong (qua han trén 90 ngay), yéu cau cham dut va thanh 1y hop
ddng. Ngay 22 thang 01 nam 2021, Cong ty bao bi gidy TTT, Cong ty C3 va
Cong ty C3 co 1ap bién ban kiém tra tai san tai nha xuong theo d6 Cong ty T2
tiép tuc dé nghi Cong ty C3 x6a no, giam tién thué trong giai doan Cong ty
bao bi gidy TTT thanh ly tai san. Tai bién ban nay C1 khong khang dinh day
4 tai san cia minh s& hiru nhung c6 cam két rang: “trong thang 03/2021 sé& lay
méy moéc ra khoi xudng néu Cong ty bao bi gidy TTT khong thanh toan hét

. Xac dinh tai san trong nha xuong van thudc quyén quan ly cua Cong ty
bao bi gidy TTT, ngay 04 thang 02 nam 2021 Cong ty C3 tlep tuc gui Cong
van sd 02/VFD/2021 yéu cau Cong ty bao bi gidy TTT chuyén hét cac thiét bi
tai san va tra lai mat bang dé VFD tiép tuc viéc kinh doanh nhdm giam thiét
hai nhung Cong ty T2 van khong thuc hién. Pdi vai C1, ngay 09/4/2021 trong
nhom chat Zalo duoc 1ap boi dai dién cac bén VFD, Cong ty bao bi gidy TTT,
Chailease, Cong ty V, Cong ty C3 thong béo thit ba tuan sau (ngay 13/4) se
tién hanh thao va di doi cac may trong Xuong 9 vé modt goc nam cudi xudng”,
nhung khéng nhan dugc ¥ kién nao tir phia dai dién C. Ngay 20 thang 4 nim
2021 theo yéu cdu cta Phong Canh sat PCCC va CNCH Cong an tinh L, Cong
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ty C3 phai tién hanh stra chita nha xuéng VFI 9 Lo B dudng sé H, KCN T
huyén B, Long An dé dap tmg yéu cau vé PCCC phu hop v6i quy dinh phap
luat nén Cong ty C3 budc phai doi cac thiét bi may moc ra khoi pham vi
xudng dé thuc hién cac cong viée can thiét cho viée sira chita. Ngay sau khi
sira chita xong nha xudng, Cong ty da thuc hién di chuyén toan bd cac may
moc vao bén trong xudng co6 dién tich 900m2, tai xuong V1, 16 B duong s6 H,
KCN T, huyén B, Long An cho dén nay. Ngay 28 thang 4 nim 2021, Cong ty
C3 ¢6 gui cong van s6 11/CV-VFD/2021 vé viéc thong bao cho C1 thanh toan
tién thué nha xuong nhung C1 khong phan héi, VED ciing da c6 gui hop dong
thué xudng dé C1 ky nhung C2 tu ch01 Sau d6, Cong ty C3 tiép tuc co nhleu
cong vin yéu cau Cong ty bao bi gidy TTT dén nhén tai san va thanh toan tién
thué xuong cho VFD nhung Cong ty bao bi gidy TTT khong hop tac thuc
hién. Hién tai Cong ty bao bi gidy TTT van chiém dung 900m?* dién tich nha
xudng ciia VFD dé bo cac thiét bi may moc va tai san ciia minh ma khong
thanh toan chi phi thué nha xudéng cho VFD. Chailease véi vai tro 1a chu s&
hitu cua cac tai san trén sau 161 cam két “trong thang 3/2021 s& lay may moc ra
khoi xuong néu Cong ty bao bi gidy TTT khong thanh toan hét ng”, cling chua
ting lién hé VFD dé thye hién cam két nay. Ngay 04 thang 5 nam 2021
Chailease khoi kién yéu cau VFD phai c6 trach nhiém boi thuong thiét hai d6i
véi cac tai san thiét bi may moéc dang dugce bao quan tai nha xuéng ma VED
da tién hanh di doi.

Trudce yéu cau khoi kién cia nguyén don bi don c6 ¥ kién: Ddi voi yéu
cau khoi kién budc Cong ty C3 phai giao tra toan bd tai san thué la day chuyén
may moc, thiét bi dang chiém giir (c6 gia tri 13 865.597.288d0ng 1a gia tri con
lai theo Chtmg thu thdm dinh gia s 47/12/22/HDN-SG ngay 05/01/2023).
Trong sudt qua trinh giai quyét vu viée, Cong ty C3 chua timg c6 dong thai
ngin can Cong ty bao bi gidy TTT hodc Cong ty C3 di doi cac thiét bi may
moc nay ra khoi pham vi nha xudng cua Cong ty C3, trong ndi dung tat ca cac
cong van Cong ty C3 gui cho Cong ty bao bi gidy TTT deu yéu cau nhanh
chong di doi va tao diéu kién thuan loi cho Cong ty bao bi gidy TTT thyc hién
diéu d6 nhung Cong ty bao bi gidy TTT né tranh trach nhiém khong thyc hién.
Péi vai Cong ty C3: Tai Bién ban thoa thuan ngay 22 thang 01 nim 2021 da
cam két “trong thang 3/2021 sé& lay may moc ra khoi xuong néu Cong ty bao
bi gidy TTT khong thanh toan hét ng”, Cong ty C3 ciing chua ting lién hé
Cong ty C3 dé thuc hién cam két nay, hai bén Cong ty C3 va Cong ty T2 gidy
TTT dun day trach nhiém cho nhau, khong dén nhén lai tai san cling khong
mudn 14y tai san nay vé vi khdi luong tai san 10n, chiém dung nhiéu dién tich
nén ho khong mudn nhan vé dé phai mat thém chi phi kho bai, bao quan 1a sy
thiét hai 16n cho VFD. Do d6 véi yéu cau khéi kién ctia C1 vé viéc nhén lai tai
san VFD dong y. Pdi véi yéu cau khoi kién cua C1 budc Cong ty C3 bdi
thuong gia tri thiét hai d6i voi cac tai san néu trén dya trén mic chénh léch
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gilra murc gid ban dau va gia tri thuc té c6 thé ban con lai sau khi Cong ty C3
di doi may moc, thiét hai thuc té 1a: 3.288.866.983ddng, Cong ty C3 khong
ddng ¥ vi: Tai thoi diém xay ra vu viéc va cho dén hién tai Cong ty C3 khdng
phai 1a bén truc tiép quan 1y tai san nén viéc khaoi kién cua Cong ty C3 ddi voi
Cong ty C3 1a khong hop 1y. Ngay 30 thang 9 nam 2022, bi don c6 yéu cau
phan t6: Budc Cong ty C3 phai thanh toan cho Cong ty C3 toan bo sd tién thué
xudng tam tinh tir ngay 01 thang 02 ndm 2021 cho dén ngay 27 thang 09 nim
2023 (Chwa bao gdm thué VAT) 1a 1.811.498.510 dong; budc Chailease
Thanh toan s6 tién di doi may moc thiét bi phuc vu qua trinh sira chita nha
xuong 1a 15.400.000 dong, tong cong 1a 1.826.898.510 ddng va budc Cong Ty
C3 phai di doi toan b tai san cua minh ra khéi pham vi nha xuong thudc
quyén sir dung cua Cong ty C6 phan C3, dé nghi Hoi dong xét xtr chap nhan.

Nguoi bio vé quyén, loi ich hop phdp cia bi don trinh bay: V& td tung:
TOa an cap so tham di vi pham nghiém trong thu tuc t tung trong viéc xac
dinh tu cach duong su, xac dinh quan hé tranh chap, phap luat ap dung, dua
sot nguoi tham gia to tung 1a Cong ty TNHH MTV X, sai sot trong viéc tam
dinh chi va dua vu an ra xét xu. Thi hai, Toa an cép so thAm c6 nhiéu vi
pham, sai s6t trong viéc thu thap ching cr va chimg minh: Vi pham trong viéc
danh gia ching cr 1a cac hinh anh do nguyén don cung cip vi day khong du
co s dé xac dinh 13 ching ctr nhung Toa 4n lai can ctr vao cac hinh anh nay
dé 1am cin ctr xét xtr 1a khong dung theo khoan 2 Diéu 95 va khoan 2 Piéu
108 Bo luat TH tung dan sy nam 2015 vé ching cr va danh gia chimg cw, vi
pham trong vi¢c dinh gia, tham dinh gia tai san, két qua dinh gia dung lam cin
cu giai quyet vu an khong phu hop voi thuc té, khong phu hop véi bién ban
xem xét thim dinh tai chd cua Toa an, viéc xac dinh gia theo gid thi truong
nhung lai 1iy gia nhap mua (trudc thué gia tri gia tdng) ghi trén hoa don va
hop dong mua ban tai san giita nguyén don va Cong ty T2 dé xac dinh gia tri
hang hoa con lai, tai thoi diém dinh gia khong tién hanh khéi dong hay van
hanh dé xac dinh tinh trang cia tai san dinh gia. Noi dung va nhan dinh trong
ban 4an c6 nhiéu sai s6t nghiém trong, cong thuc tinh gia tri thiét hai khong
dung voi két qua budc bdi thuong. Thir ba, ban an so tham cé cac danh gia,
nhan dinh, quyét dinh khong dung, khong phu hgp véi quy dinh cua phap luat
va ho so vu an. Vé noi dung: Doi véi yéu cau khoi kién ciia nguyén don la
khéng c6 cin cir vi trach nhiém boi thudng thiét hai cho nguyén don 1a thudc
vé bén thué tai chinh khéng phai do bén bi don vi gitta nguyén don va bi don
khong co ky két bat ky giao dich ndo voi nhau, theo quy dinh cta Bo luat Dan
su vé boi thuong thiét hai thi khong da co sé dé budc bi don phai bdi thudong
vi bi don khong cé 16i trong viéc hanh hoa bi thiét hai ma nguyén don va
Cong ty T2 méi 13 bén c6 161 dan dén hang hoa bj thiét hai, nguyén don khong
thuc hién dung cac quy dinh cta phap luat va hop dong cho thué tai chinh, toa
an cap so tham xac dinh muc thiét hai va budc bdi thudng thiét hai khong
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dung voi quy dinh cua phap lut nén viéc khoi kién cua nguyén don 1a khong
c6 cin ctr nén khong chap nhdn véi toan bo yéu cau khoi kién cia nguyén
don. Trong vu an nay bi don cé yéu cau phan t6, viéc nguyén don dé tai san
trong nha xuéng ctia bi don ma khong tién hanh di doi lam anh huong dén qua
trinh cho thué nha xuong cua bi don va gay thiét hai cho bi don nhung ban an
so tham khong chip nhan yéu cau phan té cua bi don 1a khong dung quy dinh
phap luat, &nh hudéng den quyen loi ich hop phap cua bi don. Tir cac van dé
néu trén cua Toa an cap so tham va ban 4n so tham da lam anh huéng dén
quen va loi ich hgp phap cua bi don ma theo quan diém cua Luét su 1a khong
thé khac phuc, bd sung tai phién toa phiic tham. Do d6, dé nghi Hoi ddng xét
XU cap phuc tham ap dung khoan 1, khoan 2 Piéu 310 Bo luat T tung dan sy
dé huy toan bo ban an so tham, chuyen hd so vu an cho Toa an cap so tham
giai quyét lai theo thi tuc so thim theo huéng chip nhan yéu ciu phan té cia
bi don va khong chap nhan toan bd yéu cau khoi kién cta nguyén don.

Pai dién Vién kiém sat nhdn déan tinh Long An phdat biéu y kién:

Vé t6 tung: Viéc tuan theo phap luat t tung trong qua trinh giai quyét vu
an ciia Tham phan, Hoi dong xét xir, viéc chap hanh phép luat cua nhiing
nguoi tham gia t6 tung trong giai doan xét xur phiic tham ké tir khi thy 1y vu an
cho dén trudc thoi diém nghi an dang theo quy dinh ciia Bo luat T6 tung Dan
Su.

Vé ndi dung: Xét thy, tir khi mua tai san tir Cong ty T2 va ban giao tai
san thué cho Cong ty T2 thi Cong ty C3 khong biét duoc tinh trang hoat dong
cu thé cua timg loai may. Cong ty C3 khong cung cap duoc tai lidu, chimg ctr
chtng minh tinh trang may moc tai thoi diém ban giao tai san thué cho Cong
ty T2 c6 di diéu kién dé duoc khau hao nhu tinh trang may binh thudng hay
khong. Do d6, Toa an cap so tham can cir vao muc khau hao tai san 1a 20% so
v6i héa don mua ban ban dau dé xac dinh thiét hai 1a chua du co s¢. Vu 4n
nay giai quyét yéu cau boi thudng thiét hai cia Cong ty C3 d6i vai Cong ty
C3 vi Cong ty C3 cho rang Cong ty C3 da c6 hanh vi cit, di doi may moc cia
Cong ty C3 dan dén may moéc bi hu hong, khong c6 gia tri st dung. Nhung
thuc té, Cong ty TNHH MTV X méi 1a don vi truc tiép thyuc hién viéc cat, di
doi may moc trén. Do d6, can thiét phai 1am rd quy trinh tién hanh cat, thao
d, di doi may moc ctua COng ty X nhu thé nao dé xac dinh thiét hai thuc té
xay ra tur thoi diém nao, ¢o phai la do thao d& khong ding quy cach hay khong
dé lam co so giai quyét yéu cau cua Cong ty C3. Tuy nhién, Toa an cip so
tham chua xac minh ndi dung trén ma budc Cong ty C3 bdi thuong toan b
thiét hai cho Cong ty C3 la khong phu hop va nhimg thiéu sot cua cap so tham
khong khic phuc dugc tai cAp phiic thim. Do d6, cin ctr khoan 3 Diéu 308 Bo
luat T tung dan su, dé nghi hiy ban an so va chuyen ho so vu an cho Toa 4n
so tham giai quyét lai vu an theo thu tuc so tham.
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NHAN PINH CUA TOA AN:

Vé thii tuc té tung:

‘ [1] Khaqg cao cua b1 don thuc hién dung theo quy dinh tai Diéu 27,1,
biéu 272, biéu 273 cua BO luat Téqtung dan sy nam 2015, nén duoc chap
nhan dé xem xét theo trinh tu phuc tham.

[2] V& pham vi xét xir phtc tham: Bi don khang céo toan bo ban an kinh
doanh thuong mai so tham. Can ctr DBi¢u 293 cua Bo luat To tung dan sy, Toa
an cap phuc tham xem xét lai toan bd ndi dung cua ban an so tham.

[3] V& quan hé tranh chip: Tai phan tiéu dé va phan dau cia ban an so
tham xac dinh quan hé tranh chap trong vu an 1a “Tranh chap hop dong thué
nha xudng va doi tai san”, tai phan nhan dinh cta Tda an, cdp so tham xac
dinh quan h¢ tranh chap la ‘Tranh chap hop dong thué nha xudng”, tuy nhién,
tai phan quyet dinh cua ban an so tham lai x4c dinh quan hé tranh chap 1a
“Tranh chap yéu cau boi thudng thiét hai”, do d6, Toa an cap so tham chua c6
su nhat quan khi xac dinh quan hé tranh chap trong vu an. Nhan thiy, nguyén
don khoi kién yéu cau budc bi don phai giao tra toan bo tai san thué va boi
thuong gia tri thiét hai doi vOi cac tai san néu trén voi s6 tién 1a
3.288.866. 983dong, bi don phan t6 yéu cau thanh toan s6 tién trong thoi gian
nguyén don dé tai san tai nha xuong, thanh toan tién cho viéc van chuyén tai
san phuc vu cho qué trinh stra chita nha xudng va phai di doi toan bd tai san ra
khoéi pham vi nha xuéng, do d6, quan hé tranh chap trong vu an la “Tranh
chap yéu cau boi thuong thiét hai ngoai hop ddng, doi tai san va yéu cau di
doi, thao do tai san”.

Vé viéc gidi quyét yéu cdu khing cdo:

[4] Sau khi xem x¢ét don khang cao cua bi don va cac tai li¢u, chung ctr
c6 trong hd so vu an, thiy rang:

[4.1] Nguoi dai dién theo iy quyén clia nguyén don xac dinh tir khi giao
tai san cho Cong ty T2 thi bén Cong ty T2 tu quan 1y tai san thué, nguyén don
cling khong biét tai san thué giao tai dau va dat tai vi tri nao, do cac tai san nay
Cong ty C3 mua tir Cong ty T2 va sau khi mua, Cong ty C3 cho Cong ty T2
thué lai va hang thang Cong ty T2 c¢6 nghia vu thanh toan tién thué cho Cong
ty C3. Do dé, cho dén khi nhan duoc thong bao ciia Cong ty T2 vé viéc xac
nhan céc tai san trén di dugc ban giao cho Cong ty bao bi gidy TTT, dong thoi
yéu cau Cﬁng ty C3 tién hanh kiém dém, hd trg di doi may ra khoi nha xuong
va thu hoi lai cac tai san thué néu trén do Cong ty C3 dang tién hanh thu hoi
lai nha xuwong di cho thué do Cong ty bao bi gidy TTT vi pham hop dong thué
thl Cong ty C3 méi biét Cong ty T2 di giao lai tai san thué cho Cong ty bao bi
gidy TTT va tai san cho thué hién dang dit tai nha xuong cua Cong ty C3. Tai
phién toa phuc thdm, ngudi dai dién theo uy quyén cta nguyén don cling xac
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dinh nguyén don khong biét tai san thué giao tai dau, trong qua trinh cho thué
nguyén don ciing chua timg xudng tién hanh kiém tra, stra chira, bao tri, bao
dudng may moc dinh ky; ngay 22/01/2021, Céng ty C3 cung Cbong ty bao bi
gidy TTT, Cong ty V, Cong ty C3 c6 tién hanh kiém dém, dan ky hiéu sé hitu
va chup hinh x4c nhan tai san dugc dat tai dia chi nha xuoéng va cac bén da
tién hanh 1ap bién ban lam viéc, theo d6 cac bén cung théng nhét xac dinh tai
san cua cac bén va tién hanh niém phong. Theo 10i trinh bay cta dai dién
nguyén don néu trén, nhan thiy tir khi mua tai san tir Cong ty T2 va ban giao
tai san thué cho Cong ty T2 thi Cong ty C3 khong biét dugc tinh trang hoat
dong cu thé cua timg loai may, tai thoi diém niém phong cac bén chi tién hanh
kiém diém sb lugng may méc céc loai ma khong tién hanh kiém tra tinh trang
hoat dong cua cac tai san nay, Cong ty C3 ciing khong c¢6 tai li€u, ching clr
nao chung minh tai thoi diém niém phong cic bd may méc nay con sir dung
dugc va du diéu kién dé dugc khau hao nhu tinh trang may binh thudng nén
khéng thé ap dung mtrc khau hao 20% dé tinh gia tri con lai con lai cua cac tai
san cho thué dé cong voéi gia con lai chung thu tham dinh gia va xac dinh thiét
hai xdy ra. Do d6, Toa an cap so tham cin c& vao muc khau hao tai san 1a
20% so voi hoa don mua ban ban dau dé xac dinh thiét hai 1a khong phu hop
v6i thiét hai thuc té. Ngoai ra, cac bén xac nhan tai thoi diém kiém tra tai san
ngay 22/01/2021 va thoi diém xem xét tham dinh tai chd thi chuyén san xuat
carton 3 10p, 5 16p, 7 16p bi thiéu 02 chi tiét s6 6 va s6 10 1a dao chit CNC cét
vi tinh va mdy cét lan dao mong (thiéu 02 trong sb 11 chi tiét) nhung khi dinh
gia tai san khong thé hién 18 c6 loai trir hai chi tiét nay va viéc khong co 02
chi tiét nay c6 anh huong nhu thé nao (101 vO1 qua trinh véan hanh, hoat dong
ctia day chuyén san xut cling chua dugc cap so tham 1am rd.

[4.2] Theo tai liéu, ching cr cac bén cung cip thi Cong ty C3 ky hop
d6ng mua ban tai san va hop dong cho thué tai chinh dbi vi Cong ty T2,
Cong ty T2 ky hop dong cho thué lai cac tai san trén cho Cong ty bao bi gidy
TTT va Cong ty T2 ky hop dong thué nha xuong véi Cong ty C3. Tur d6 cho
thay viéc COng ty T2 gidy TTT dé cac tai san thué dang tranh chap tai nha
xuong ctia COng ty C3 1a xuat phat tir hop dong cho thué nha xudng voi Cong
ty C3, viéc Cong ty C3 di doi tai san 1a cin ¢t vao cac diéu khoan trong hop
dong thué nha xudng véi Cong ty bao bi gidy TTT, do Cong ty bao bi gidy
TTT vi pham thoi han thanh toan tién thué theo thoa thuan nén Cong ty C3 da
thong bao cham dut hop dong thué va yéu cau Cong ty bao bi gidy TTT di doi
toan bo may moc dé tra lai nha xudng cho COng ty C3 nhung Cong ty bao bi
gidy TTT khong tién hanh di doi tai san theo yéu cau nén Cong ty C3 da thué
don vi tht ba 1a Céng ty TNHH MTV X (goi tat 1a Cong ty X) dé tién hanh
kiém diém, di doi may moc 1a theo thoa thudn trong hop dong giira hai bén,
Cong ty C3 khong phai 1a mot bén trong hop dong cho thué nha xuong va
cling khong t6n tai bat ky quan hé hay giao dich nao vdi Cong ty C3. Dé lam
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r& ndi dung va tinh tiét trong hd so vu an cap so tham can lam rd vé quy trinh
tién hanh cit, thao d&, di doi may moc cua don vi thi ba 1a Cong ty X c6 ding
trinh tu, k¥ thuat thdo do hay khong, Cong ty X c6 du trinh d§ chuyén moén
theo quy dinh ctia phap luat va c6 dugc cip phép dé thuc hién cac cong viéc
thdo d& cac loai mady méc nay hay khong va quy trinh thao do cac may moc
nay dugc thuc hi¢n cu thé nhu thé nao theo trinh tu ra sao dé tir d6 méi xac
dinh thiét hai thuc té xay ra 1a do thao d& khong ding quy cach hay thiét hai
da xay ra tu trude khi théo do.

[4.3] Ngoai ra, tai bién ban cudc hop ngay 22/01/2021, nguyén don xac
dinh cac bén thong nhat tao nhém chat Zalo chi dé nham thong bao thong tin
khi ¢6 khach dén xem may moc, bi don xac dinh nhom chat dugce thanh 1ap 1a
dé thong tin toan bd cac van dé c6 lién quan dén cac tai san thué dang dit tai
nha xuong, trude khi tién hanh thao do may moéc thi bén bi don di théng béo
thong tin vé thoi gian du kién tién hanh thao d& cac tai san c6 trong nha xudng
trén nhom chat nhung chi c6 Cong ty V 1a c6 phan hoi va dén nhan lai tai san,
riéng Cong ty C3 da nhan dugc théng bao nhung im lang, khong co bat ky
phan hoi ndo cho dén khi bi don thao dd tai san. Viéc cac bén trinh bay khong
théng nhat vé muc dich 1ap nhém chat Z1 nhung cap so tham khong triéu tap
thém bén thir ba c¢6 tham gia ky tén vao bién ban hop 1a Cong ty V dé tién
hanh d6i chét cung véi nguyén don, bi don dé 1am rd ndi dung, muc dich ma
cac bén thoa thuan cing nhau 14p nhom chat Z 1 thiéu sot.

[4.4] Nhan théy, tai phién toa phuc tham, bi don xac dinh viéc cét, thao
dd, di doi may moc, thiét bi do don vi thtr ba 1a Cong ty X truc tiép thuc hién,
day 1a tinh tiét méi chua duoc cip so tham xem xét nén cip phiic tham khong
thé khic phuc duoc, can thiét phai huy ban an so tham, giao hd so vu 4n vé
Toa an cap so tham giai quyét lai vu 4n.

[5] Dé nghi cua dai dién Vién kiém sat nhan dan tinh Long An la c6 can
ctr va phu hop vo1 nhan dinh ctia Hoi déng xét xur nén duoc chép nhan.

[6] V& an phi kinh doanh thuong mai phic tham: Do huy 4n so thAm nén

bi don Coéng ty Co phan C3 khoéng phai chiu an phi dan sy phic tham. Hoan
tra lai cho Cong ty Co phan C3 s tién tam (mg 4n phi da nop.

Vi cac I€ trén,
QUYET PINH:
1. Cén ct Bicu 148, khodn 3 Diéu 308 va khoan 1 Piéu 310 cua BO luat
To tung dan su.

2. Huy ban 4n kinh doanh thwong mai so tham s 27/2023/KDTM-ST
ngay 29 thang 9 nam 2023 cua Toa an nhan dan huyén Duc Hoa, tinh Long
An vé viéc “Tranh chip vé bdi thudng thiét hai ngoai hop dong, doi tai san va
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yéu gﬁu di doi, thao d& tai san” gitra nguyén don Cong ty C3 vdi bi don Cong
ty Co phan C3.

3. Chuyén hd so vu an cho Toa 4n nhan dﬁp huyén Puc Hoa, tinh Long
An giai quyét lai vu an theo trinh ty thu tuc so tham.

4. V& an phi phuc tham: Cong ty C6 phan C3 khong phai chiu an phi dan
su phtic tham. Hoan tra cho Cong ty C6 phan C3 sb tién 2.000.000d6ng tam
mg 4n phi phtc thim di ndp theo Bién lai thu tam Gng an phi, 1& phi Toa an
s6 0005891 ngay 04 thang 10 nim 2023 ctia Chi cuc Thi hanh an Dan sy
huyén btric Hoa, tinh Long An.

5. V& hiéu luc ctia ban an: Ban an phuc thdm c6 hiéu luc phap luat ké tir
ngay tuyén an.

Noi nhén: o TM. HQOI PONG XET XU PHUC
- TANDCC tai Thanh phé H6 Chi THAM

Minh; A AN s i
“VKSND tinh Long An: THAM PHﬁ_l;I‘) ACHU TQA PHIEN
- TAND huyén Buc Hoa;

- Chi cuc THADS huyén Buc Hoa;
- Cac duong su;
- Luu HS; AV.

Tran Thi Thanh Thay
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