TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN H Doc 1ap - Tu do - Hanh phic
TINH BAC LIEU

Ban 4n s6: 01/2024/KDTM-ST
Ngay: 26/4/2024
V/v tranh chip hop dong mua ban hang hoa.
NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN H, TINH BAC LIEU

- Thanh phan Héi dong xét xir so' tham gom co:

Thdm phan - Chii toa phién toa: Ba Nguyén Thi Lé Thu.

Cac Hoi tham nhén dén:

1. Ong Lam Thai Hiép.

2. Ong Nguyén Thanh Dén.

- Thu ky phién toa: Ba Lé Thi Nha Truc, 1a Thu ky Toa an nhan dan huyén H,
tinh Bac Liéu.
A - Dai dién Vién kiém sat nhan dan huyén H, tinh Bac Liéu tham gia phién toa:
Ong Danh Pat - Kiém sat vién.

Ngay 26 thang 4 nam 2024, tai try s6 T(‘),a an nhan dan huyén H, tinh Bac Liéu
xét xur so' thdm cong khai vu én dan sy thu 1y s6 228/2023/TLST - DS ngay 13 thang

12 nam 2023 vé “tranh chap hop d6ng mua ban”, theo Quyét dinh dua vy an ra xét
Xt s6 04/2024/QDXXST-DS ngay 22 thang 02 nam 2024 giita cac duong su:

1. Nguyén don: Cong ty Trach nhi€ém hitu han Mot thanh vién N1.

Dia chi: Khu d6 thi L, khom B, thi tran L, huyén L, tinh Dong Thép.

Nguoi dai dién theo phép luat: Ba DBinh Thi L, chirc vu: Gidm ddc.

Nguoi dai dién theo uy quyén: Ong Nguyén Thanh N, sinh ndm 1988. Dia chi:
Ap M, xd M, huyén C, tinh An Giang.

2. Bi don: Ho kinh doanh V3 Van M.
Dia chi: Ap N, xa N, huyén H, tinh Bac Liéu. '
Chu ho kinh doanh V§ Vian M: Ong V6 Van M, sinh ndm 1991. Dia chi: Ap
N, xa N, huyén H, tinh Bac Liéu.
NOI DUNG VU AN:
Tai don khdi kién dé ngay 20 thang 9 nam 2023 va cdc loi khai tiép theo tai
Toa an, nguoi dai dién theo uy quyén cua nguyén don ong Nguyen Thanh N trinh

bay: Ong M va Cong ty Trach nhiém hiru han Mot thanh vién N1 bat dau giao dich
mua ban tir thang 6 nam 2019. Khi giao dich chi thoa thuan miéng, khong lam hop
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d6ng mua ban. Theo thoa thudn giita hai bén thi Cong ty Trach nhiém hitu han Mot
thanh vién N1 s& ban xi mang cho 6ng M, giao hang tai dia chi: Ap N, xa N, huyén
H, tinh Bac Liéu. Qua trinh giao dich c6 nhitng luc 6ng M khong du tién thanh toan
cho cong ty thi cong ty s& cho 6ng M mua hang theo hinh thic gbi dau (giao hang
trude, tra tién sau). Tir khoang thang 11/2022, éng M lién tuc thanh toan tién hang
cham tré Dén ngay 19/01/2023, Cong ty va 6ng M co tién hanh ddi chiéu cong ng,
chét sb tién ng 1a 20.000.000 dong Sau khi d6i chiéu cong ng 6ng M van khong
thanh toan tién hang cho cong ty mac du dugc nhic nhé nhiéu 1an. Dén nay, 6ng M
con no cong ty 20.000.000 dong tién mua xi ming. Sau khi chét cong ng, hai bén
khong thoa thuan vé thoi han thanh toan no va ciing khong thoa thuan vé 13i. Cong
ty da nhiéu 1an yéu cau 6ng M thanh toan ng nhung 6ng M1 khéng thanh toan.

Vivay, Cong ty Trach nhiém hiru han M6t thanh vién N1 yéu cau ong V6 Van
M thanh toan sé tién mua xi ming con thiéu 1a 20.000.000 dong va s tién 14i tam
tinh tr ngay 19/01/2023 dén ngay 19/ 10/2023 vo6i muc lai sudt 1 ,06%/thang la
2.988.000 dong Ngoai ra, Cong ty con yéu cau 6ng M phai thanh toan tién 13i voi
muc 13i sut 1,66%/thang ké tir ngay 20/10/2023 cho dén khi két thuc vy an.

Ong V5 Vian M 1a Chii hé kinh doanh V6 Van M trinh bay: Ong 1a chi cira hang
vat li¢u xay dung Ut Mau (h¢ kinh doanh V6 Van M) c6 dia chi kinh doanh tai ép N,
x4 N, huyén H, tinh Bac Liéu. Ong va Cong ty Trach nhiém hiru han Mot thanh vién
N1 bit dau giao dich mua ban tir thang 6 nam 2019. Khi giao dich chi thoa thuan
miéng, khong 1am hop dong mua ban. Theo thoa thuén giita hai bén thi Cong ty Trach
nhiém hitu han Mgt thanh vién N1 s€ ban xi mang cho 6ng dé ong ban lai cho khéach
hang, giao hang tai dia chi: Ap N, xa N, huyén H, tinh Bac Liéu. Pén ngay
19/01/2023, Cong ty va 6ng c6 tién hanh doi chiéu cong ng, chot so tién ng la
20.000.000 dong. Tuy nhién, do cong ty co hira gan bang hiéu cho t6i nhung dén nay
chua gan nén toi chua thanh toan hét no cho cong ty. Tinh dén nay, toi con ng cong
ty 20.000.000 ddng tién mua xi mang.

Ong thtra nhdn HO kinh doanh V& Van M con ng cong ty N1 sb tién 1a
20.000.000 dong nhung khi nao cong ty lap bang hiéu cho ctra hang cua 6ng thi 6ng
s€ thanh toan ng cho cong ty. Ong khong dong y thanh toan tién 1ai theo yéu cau cua
cong ty.

Tai phién toa:

Nguoi dai dién theo uy quyén ctia nguyén don ong Nguyen Thanh N trinh bay:
Cong ty Trach nhiém hiru han M6t thanh vién N1 giao hang lan cubi cung cho ho
kinh doanh V& Van M la vao ngay 26/11/2022 va éng M c6 ky chét ng 1a
100.000.000 dong. Sau d6, vao ngay 01/01/2023, 6ng M thanh toan dugc 30.000.000
dong va dén ngay 19/01/2023, thanh toan thém 50.000.000 dong nén con ng lai s6
tién 1a 20.000.000 déng. Cong ty c6 hira s& lap bang hiéu cho 6ng M nhung hai bén
khong hé thoa thuan néu khong lap bang hiéu thi 6ng M khong can thanh toan no,
hai giao dich nay khéng lién quan dén nhau. Sau khi nghién ctru quy dinh phép luit,
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Cong ty khong tiép tuc yéu cau ho kinh doanh V& Véan M thanh toan lai theo muc 1ai
suat la 1,66%/thang. Cong ty chi yéu cau ho kinh doanh V& Vin M thanh toan s
tién no 14 20.000.000 dong va tlen 1ai theo quy dinh phap luat ké tir ngay 19/01/2023
cho dén khi thanh toan xong s6 ng.

Ong V& Vin M 1a chi ho kinh doanh V& Van M trinh bay: ho kinh doanh V6
Vin M c6 thiéu Cong ty Trach nhiém hiru han Mot thanh vién N1 sé tién mua xi
ming 20.000.000 déng nhung do cong ty khong lap bang hiéu nhu di htra nén 6ng
khong ddng y thanh toan no cho cong ty.

Pai dién Vién kiém sat nhan dan huyén H, tinh Bac Li€u trinh bay viéc tuan
theo phap luat cua Toa an: Vé th tung: Nguyén don da thyc hién day du quyén va
nghia vu tb tung duoc quy dinh tai Diéu 70, 71 B9 luat T4 tung dan su; bi don chua
thuc hién day du cac quyén va nghia vu té tung dugc quy dinh tai cac Diéu 70, 72
Bo luat TH tung dan su.

V& noi dung: Dé nghi Hoi dong xét xir, chap nhan yéu cau khai kién caa Cong
ty Trach nhiém hiru han Mot thanh vién N1 dbi voi ho kinh doanh V& Van M. Budc
ho kinh doanh V6 Van M c6 trach nhiém thanh toan cho Cong ty Trach nhiém hiiu
han Mot thanh vién N1 s6 tién mua xi ming 1 20.000.000 dong va tlen 131 ké tir ngay
19/01/2023 dén ngay xét Xu so tham 1a 26/4/2024 v&i muc 13i suét 1a 14,25%/nim
(1,1875%/thang). Ké tir ngdy 27/4/2024, H kinh doanh V& Van M con phai chiu 14i
suit theo quy dinh phép luat cho dén khi thanh toan hét ng. V& an phi, bi don phai
chiu an phi kinh doanh thuong mai c6 gia ngach 1a 3.000.000 dong.

NHAN DINH CUA TOA AN:
[1] V& thu tuc t6 tung:

[1.1] Cong ty Trach nhiém hiru han Mot thanh vién N1 ndp don khai kign
dén Toa an yéu cau bi don 6ng V4 Vian M thanh toan tién mua xi mang con thiéu.
Theo 6ng M xéac dinh viéc 6ng mua xi mang tir Cong ty Trach nhiém hiru han Mot
thanh vién N1 1a dé ban lai kiém 15i. Pong thoi, ong M 1a cha Ho kinh doanh V&
Vin M theo Gidy chtng nhan ding ky ho kinh doanh s6 60C8003645 dang ky lan
dau ngdy 20/9/2016 do Phong Tai chinh - Ké hoach huyén H cap. Tai phién toa,
nguoi dai dién theo uy quyén cua nguyén don ciing xac dinh nguyén don yéu cau
ho kinh doanh V6 Van M thanh toan ng. Vi vy, can xac dinh diy 1a vu an Kinh
doanh thuong mai theo quy dinh tai khoan 1 Diéu 30 Bo luat TH tung dan su va
quan hé tranh chip trong vu an 13 tranh chip hop dong mua ban hang hoa, bi don
trong vu an la Ho kinh doanh Vo Van M.

[1.2] Ngay 07 thang 12 nam 2023, Cong ty Trach nhiém hiru han M6t thanh
vién N1 khai kién tranh chap hop dong mua ban hang hoa doi véi Ho kinh doanh
V& Vin M. Khi khéi kién dia diém kinh doanh ctua Ho kinh doanh V& Van M 1a tai
ép N, xa N, huyén H, tinh Bac Li€u. Do vay, Toa &n nhan dan huyén H(‘A)ng Dan thu


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Mau%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ninh%20Th%E1%BA%A1nh%20T%C3%A2y,%20x%C3%A3%20Ninh%20Th%E1%BA%A1nh%20L%E1%BB%A3i,%20huy%E1%BB%87n%20H%E1%BB%93ng%20D%C3%A2n,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Mau%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ninh%20Th%E1%BA%A1nh%20T%C3%A2y,%20x%C3%A3%20Ninh%20Th%E1%BA%A1nh%20L%E1%BB%A3i,%20huy%E1%BB%87n%20H%E1%BB%93ng%20D%C3%A2n,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Mau%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ninh%20Th%E1%BA%A1nh%20T%C3%A2y,%20x%C3%A3%20Ninh%20Th%E1%BA%A1nh%20L%E1%BB%A3i,%20huy%E1%BB%87n%20H%E1%BB%93ng%20D%C3%A2n,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Mau%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ninh%20Th%E1%BA%A1nh%20T%C3%A2y,%20x%C3%A3%20Ninh%20Th%E1%BA%A1nh%20L%E1%BB%A3i,%20huy%E1%BB%87n%20H%E1%BB%93ng%20D%C3%A2n,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Mau%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ninh%20Th%E1%BA%A1nh%20T%C3%A2y,%20x%C3%A3%20Ninh%20Th%E1%BA%A1nh%20L%E1%BB%A3i,%20huy%E1%BB%87n%20H%E1%BB%93ng%20D%C3%A2n,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Mau%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ninh%20Th%E1%BA%A1nh%20T%C3%A2y,%20x%C3%A3%20Ninh%20Th%E1%BA%A1nh%20L%E1%BB%A3i,%20huy%E1%BB%87n%20H%E1%BB%93ng%20D%C3%A2n,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Nguy%C3%AAn%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Nguy%C3%AAn%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Nguy%C3%AAn%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Mau%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ninh%20Th%E1%BA%A1nh%20T%C3%A2y,%20x%C3%A3%20Ninh%20Th%E1%BA%A1nh%20L%E1%BB%A3i,%20huy%E1%BB%87n%20H%E1%BB%93ng%20D%C3%A2n,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Mau%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ninh%20Th%E1%BA%A1nh%20T%C3%A2y,%20x%C3%A3%20Ninh%20Th%E1%BA%A1nh%20L%E1%BB%A3i,%20huy%E1%BB%87n%20H%E1%BB%93ng%20D%C3%A2n,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Nguy%C3%AAn%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Nguy%C3%AAn%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Mau%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ninh%20Th%E1%BA%A1nh%20T%C3%A2y,%20x%C3%A3%20Ninh%20Th%E1%BA%A1nh%20L%E1%BB%A3i,%20huy%E1%BB%87n%20H%E1%BB%93ng%20D%C3%A2n,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Nguy%C3%AAn%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Mau%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ninh%20Th%E1%BA%A1nh%20T%C3%A2y,%20x%C3%A3%20Ninh%20Th%E1%BA%A1nh%20L%E1%BB%A3i,%20huy%E1%BB%87n%20H%E1%BB%93ng%20D%C3%A2n,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Nguy%C3%AAn%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Nguy%C3%AAn%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Mau%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ninh%20Th%E1%BA%A1nh%20T%C3%A2y,%20x%C3%A3%20Ninh%20Th%E1%BA%A1nh%20L%E1%BB%A3i,%20huy%E1%BB%87n%20H%E1%BB%93ng%20D%C3%A2n,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Mau%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ninh%20Th%E1%BA%A1nh%20T%C3%A2y,%20x%C3%A3%20Ninh%20Th%E1%BA%A1nh%20L%E1%BB%A3i,%20huy%E1%BB%87n%20H%E1%BB%93ng%20D%C3%A2n,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20ch%C3%ADnh%20-%20K%E1%BA%BF%20ho%E1%BA%A1ch%20huy%E1%BB%87n%20H%E1%BB%93ng%20D%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Mau%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ninh%20Th%E1%BA%A1nh%20T%C3%A2y,%20x%C3%A3%20Ninh%20Th%E1%BA%A1nh%20L%E1%BB%A3i,%20huy%E1%BB%87n%20H%E1%BB%93ng%20D%C3%A2n,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Mau%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ninh%20Th%E1%BA%A1nh%20T%C3%A2y,%20x%C3%A3%20Ninh%20Th%E1%BA%A1nh%20L%E1%BB%A3i,%20huy%E1%BB%87n%20H%E1%BB%93ng%20D%C3%A2n,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Nguy%C3%AAn%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Nguy%C3%AAn%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Mau%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ninh%20Th%E1%BA%A1nh%20T%C3%A2y,%20x%C3%A3%20Ninh%20Th%E1%BA%A1nh%20L%E1%BB%A3i,%20huy%E1%BB%87n%20H%E1%BB%93ng%20D%C3%A2n,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Mau%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ninh%20Th%E1%BA%A1nh%20T%C3%A2y,%20x%C3%A3%20Ninh%20Th%E1%BA%A1nh%20L%E1%BB%A3i,%20huy%E1%BB%87n%20H%E1%BB%93ng%20D%C3%A2n,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Ninh%20Th%E1%BA%A1nh%20T%C3%A2y,%20x%C3%A3%20Ninh%20Th%E1%BA%A1nh%20L%E1%BB%A3i,%20huy%E1%BB%87n%20H%E1%BB%93ng%20D%C3%A2n,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu

ly, giai quyét la ding thAm quyén theo quy dinh tai khoan 1 Diéu 30; diém b khoan
1 bicu 35; diém a khoan 1 Biéu 39 cua B0 luat T6 tung dan su.

[2] Xét yéu cau khoi kién cua Cong ty Trach nhiém hitu han M6t thanh vién
N1 yéu ciu ho kinh doanh V& Vin M thanh toan s6 tién mua xi ming con thiéu la
20.000.000 dong va sb tién 13i tinh tir ngay 19/01/2023 véi muc 14i suat theo quy
dinh phap luét.

[2.1] Nguyén don va bi don déu xac dinh gitta Céng ty Trach nhiém hiru han
Mot thanh vién N1 va 6ng V& Van M — Chu ho kinh doanh V& Vin M bt dau giao
dich mua ban hang ho4, cu thé 13 mua ban xi ming tir thiang 6 nam 2019. Khi giao
dich hai bén chi thod thuan mi¢ng, khong lam hop dé)ng mua ban. Theo thoa thuan
giita hai bén thi Cong ty Trach nhiém hiru han M6t thanh vién N1 s& cung cip Xi
ming cho ho kinh doanh V& Vian M dé ban lai cho khach hang, dia diém giao hang
la tai dia chi: Ap N, xa N, huyén H, tinh Bac Liéu. Hai bén di giao dich mua ban
nhiéu 1an. Pén ngay 19/01/2023, c6 tién hanh ddi chiéu cong no, chdt sb tién no 1a
20.000.000 ddng. Nhu vay, viéc mua ban hang hoa giita Cong ty Trach nhiém hiru
han Mot thanh vién N1 va ho kinh doanh V& Vian M 1a ¢ xay ra trén thyc té. Dong
thoi, ca hai bén déu thira nhan tinh dén nay ho kinh doanh V4 Van M con ng lai tién
hang chua thanh todn cho Cong ty Trach nhiém hitu han Mot thanh vién N1 véi s6
tién 1a 20.000.000 dong. Pay la tinh tiét, su kién khong can phai chimg minh theo
quy dinh tai Diéu 92 Bo luét T4 tung dan su.

Ong M x4c dinh phia Cong ty Trach nhiém hitu han Mot thanh vién N1 c6 hta
gan cho ctra hang ctia 6ng 0 bang hiéu nhung dén nay chua gin nén ong chua thanh
toan tién hang cho cong ty. Tuy nhién, viéc cong ty hira gin bang hi€u cho h¢ kinh
doanh Vo Van M khong lién quan gi den viéc thanh toan tién hang. Hai bén ciing
khong hé thoa thuan viée néu khong gin bang hiéu thi ho kinh doanh V& Vin M
khong phai thanh toan tién hang. Do do, viéc hd kinh doanh V6 Van M cham thanh
toan tién hang cho Cong ty Trach nhiém hitu han Mot thanh vién N1 13 khéng c6 co
sO.

Vi viy can chap nhén yéu cau khai kién ctia Cong ty Trach nhiém hitu han
Mot thanh vién N1 ve viéc yéu cau hg kinh doanh V5 Van M thanh toan cho cong ty
sO tién hang chua thanh toan 1a 20.000.000 dong.

[2.2] Vé tién 1di: Do nguyén don va bi don khong thoa thuén vé thoi han thanh
toan va muc 13i suat khi chAm thanh toan nén can ap dung Piéu 55 Luat Thuong mai
vé thoi han thanh toan hang 13 vao thoi diém bén ban giao hang. Nguyén don va bi
don déu thong nhat x4c dinh hai bén c6 chot cong ng vao ngay 19/01/2023 va nguyén
don yéu cau tinh lai chdm thanh toan tir ngay 19/01/2023 1a c6 co so. D01 vo1 muc
1di suat cham thanh toan, phia nguyén don yéu cau ap dung muc 13i suat theo quy
dinh phap luat. Theo quy dinh tai Piéu 306 Luat Thuong mai thi “Truong hop bén
vi pham hop dong chdm thanh todn tién hang hay chdm thanh todn thit lao dich vu
va cdc chi phi hop Iy khdc thi bén bi vi pham hop dong c6 quyén yéu cdu trd tién ldi
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trén so tién cham tra do theo ldi sudt no qud han trung binh trén thi tru"ong tai thoi
diém thanh todn twong vmg véi thoi gian chdm trd, trir truong hop co thoa thudn
khéc hodc phdp ludt ¢é quy dinh khdc”. Pong thoi, tai Diéu 11 Nghi quyét
01/2019/NQ-HPTP ngay 11/01/2019 c¢6 quy dinh “Truong hop hop dong thudc
pham vi diéu chinh tai Diéu 306 ciia Ludt T hwo’ng mai nam 2005 thi khi xac dinh [ai
sudt chdm tra doi véi so tién cham tra, Toa dn cdn cir vao mike 1di sudt no' qud han
trung binh trén thi truong cua it nhdt 03 (ba) ngdn hang thuong mai (Ngéan hang
thuong mai ¢ phan N2, Ngan hang thuong mai co phan C, Ngan hang N3,...) ¢é tru
80, chi nhanh hodc phong giao dich tai tinh, thanh pho tryec thugc trung wong noi
Toa an dang giai quyét, xét xir c6 tru so tai thoi diém thanh todn (thoi diém xét xur
so tham) dé quyét dinh mirc 1di sudt chdm trd, trir trieong hop cdc bén cé thoa thudn
khdc hodc phdp ludt cé quy dinh khac”. Theo cac van ban tra 161 cia Ngan hang
TMCP N2 — Chi nhanh tinh B, Ngan hang TMCP C — Chi nhanh B va Ngan hang
N3 — Chi nhéanh B thi murc 13i sut ng qué han trung binh do ba ngan hang cung cap
1a 14,25%/mam tuong duong 1,1875%/thang. Nhu vay, sb tién 1di ma bi don phai
thanh toan cho nguyén don tinh dén ngdy xét xir so tham 13 20.000.000 dong x
1,1875%/thang x 15 thang 7 ngay = 3.617.917 déng.

[2.3] Ké tir ngay 27/4/2024 cho dén khi thi hanh an xong, bén phai thi hanh an
con phai chiu khoan tién 1i ctia s tién no gbc con phai thi hanh an theo mirc 13i suat
quy dinh tai diéu 306 Luat Thuong mai.

[3] Vé an phi kinh doanh thuong mai so tham c6 gia ngach: Do yéu cau khoi
kién cua Cong ty Trach nhiém hiru han Mot thanh vién N1 duoc chép nhan nén ho
kinh doanh V& Van M phai chiu an phi kinh doanh thuong mai c6 gia ngach la
3.000.000 dong. Cong ty Trach nhiém hiru han Mot thanh vién N1 khong phai chiu
an phi va da ndp tam tng an phi 575.000 dong theo bién lai sé6 0007413 ngay
13/12/2023 duoc hoan lai tai Chi cuc Thi hanh an dan su huyén Héng Dan, tinh Bac
Liéu.

[4] Tt nhitng phan tich trén chép nhén 161 dé nghi cua dai dién Vién kiém
sat nhan dan huyén Hong Dén.

Vi cac lé trén;
QUYET PINH:

Cin ct khoan 1 Diéu 30, diém b khoan 1 Diéu 35, diém a khoan 1 Diéu 39,
Diéu 147, biéu 227, Diéu 228, Diéu 271, Piéu 273 cla B0 luét Té tung dan su; cac
Diéu 24, 50, 55, 306 Luat Thuong mai; Piéu 11 Nghi quyet 01/2019/NQ-HDTP ngay
11/01/2019 cua Ho1 dong Tham phan Toa an nhan dan t6i cao vé viée hudng dan ap
dung mot sO quy dinh cua phap luat vé 14i, 14i suat, phat vi pham; diém b khoan 1
Piéu 3, khoan 1 Diéu 6, diém b khoan 1 Piéu 24, khoan 2 Diéu 26 Nghi quyet sO
326/2016/UBTVQH ngay 30 thang 12 nam 2016 cua Uy ban Thudng vu Qudc hoi
v€ an phi va 1€ phi Toa an; diém a khoan 1.4 muyc II Danh muc an phi, 1& phi Toa an
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ban hanh kem theo Nghi quyét 326/2016/UBTVQH ngay 30 thang 12 nam 2016 cua
Uy ban Thuong vu Qubc hdi vé an phi va 1¢ phi Toa an, tuyén xir:

1. Chap nhan yéu cau khdi kién ctia Cong ty Trach nhiém hitu han Mot thanh
vién N1 ddi voi ho kinh doanh V& Vin M vé viée yéu ciu thanh toan sé tién mua
hang 14 20.000.000 dong (hai muoi triéu dong) va sb tién 1ai tam tinh dén ngay
26/4/12024 1a 3.617.917 dong (ba triéu sau traim muoi bay nghin chin trim muoi bay
dong).

2. Budc ho kinh doanh V6 Van M c6 nghia vu thanh toan cho Céng ty Trach
nhiém hiru han Mot thanh vién N1 sd tién mua hang 13 20.000.000 dong (hai muoi
triéu dong) va sb tién 13i tam tinh dén ngay 26/4/2024 14 3.617.917 ddng (ba triéu
sdu tram mudi bay nghin chin trim mudi bay dong).

Ké tir ngay 27/4/2024 cho dén khi thi hanh an xong, bén phai thi hanh an con
phai chiu khoan ti€n 131 cta s ti€n ng gdc con phai thi hanh 4n theo murc 1ai suat quy
dinh tai Diéu 306 Luat Thuong mai.

3. An phi kinh doanh thuong mai so thim c6 gia ngach: Ho kinh doanh V&
Vin M phai chiu s6 tién an phi 1a 3.000.000 déng (ba triéu dong) ndp tai Chi cuc Thi
hanh an dan sy huyén Héng Déan. Cong ty Trach nhi¢m hiru han Mot thanh vién N1
d3 ndp tam Gng an phi 575.000 dong theo bién lai s6 0007413 ngay 13/12/2023 caa
Chi cuc Thi hanh an dan sy huyén Héng Dan duoc hoan lai tai Chi cuc Thi hanh an
dan sy huyén Héng Dan, tinh Bac Liéu.

4. Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi ngudi dugc thi hanh an dan su, ngudi phai thi hanh an dan su c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh 4an hoic bi
cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh an dan su;
thoi hiéu thi hanh an dugc thyc hién theo quy dinh tai Piéu 30 Luat Thi hanh an dan
su.

5. Cac duong su c6 mit tai phién tda duoc quyén khang cdo trong thoi gian
15 ngay ké tur ngay tuyén an.

TM. HOI PONG XET XU SO THAM
Tham phan — Chu toa phién toa
Noi nhgn:
- TAND tinh Bac Liéu;
- VKSND huyén H;
- THADS huyén H;
- Cac duong su;
- Luu hd so vu an.

Nguyén Thi Lé Thu
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