TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap- Tu do- Hanh phuc

Ban an s6 159/2024/HC-PT

Ngay 26/4/2024
Ve “Khiéu kign quyét dinh hanh chinh trong
linh vy quan by dat dai””

, ~ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Chii toa phién toa: 6ng Pang Kim Nhan - Tham phan

Cdc Tham phan: 6ng Vii Thanh Liém, 6ng Truong Cong Thi

- Thuw ky phién toa: 6ng Pham Minh Hoang

- Pai dién Vién kiém sdt nhdn din cdp cao tgi Da Ning tham gia phién
toa: ong Nguyén Thé Vinh - Kiém sat vién cao cap.

Ngay 26 thang 4 ndam 2024, Toa an nhan dan cap cao tai Pa Nang mo phién
tdoa cong khai tai try s& dé xét xa phuc thAm vu an hanh chinh thu 1y sb
355/2023/TLPT-HC ngay 23/11/2023 vé “Khiéu kién quyét dinh hanh chinh trong
linh vue quan 1y ddt dai” d6i voi Ban an hanh chinh so thAm sb 167/2023/HC-ST
ngay 27/9/2023 cta Toa an nhan dan tinh Pak Lik bi khang cao. Theo quyét dinh
dua vu an ra xét xir phiic tham sd 540/2024/QD-PT ngay 27/3/2024 cta Toa an
nhan dan cép cao tai Pa Ning, giita:

Nguoi khoi kién:

1. Ba Lé Thi Anh T; dia chi: Thon T, xa E, huyén K, tinh Pak Lak, ving
mat.

2. Ong Phan Van B; dia chi: Thon T, xa E, huyén K, tinh Pik Lk, Véng
mat

Dai dién theo uy quyen cua ong B, ba T la 6ng Nong Van N, sinh nam
1960; dia chi: To dan phd C, thi tran K, huyén K, tinh Dak Lak, c6 mat.

Ngueoi bi kién: Uy ban nhan dan huyén K, tinh Dak Lik.

Dai di¢n theo uy quyén la 6ng Tran S (Pho cha tich UBND huyén K) ¢o
don xin xét xtr vang mat.

Ngueoi bao vé quyén va loi ich hop phdp ciia nguoi b kién:

1. ,(A)ng’Lé Ngoc T1 - Pho truong phong Tai nguyén va Moi truong huyén
K, tinh bak Lak, vang mat.

2. Ong Huynh Kim D - Chu tich UBND xi E, huyén K, tinh Dik Lik, ving
mat.

3. Ong Nguyén Dinh N1 - Pia chinh xi E, huyén K, tinh Dak Lik, ving
mat.
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4. Ong Nguyén Dai D1 - Chuyén vién phong Tai nguyén va Moi truong
huyén K, tinh Pak Lak; vang mat.

Nguoi c6 quyén loi nghia vu lien quan: Ong Piang BI, ba Tran Thi T2; dia
chi: Thon T, xa E, huyén K, tinh Dak Lak, vang c6 gtri don dé nghi xét xu vang
mat.

NOI DUNG VU AN:

Tai Pon khéi kién ngay 25/11/2022 va trong qud trinh t6 tung, nguwoi khéi
kién la vor chong éng Phan Vian B, ba Lé Thi T trinh bay: Nam 1994, 6ng Lé Thai
L nhan chuyén nhuong gan 900m’dat (ngang 52m mat duong x dai khoang 16m)
tai thon T, x@ E, huyén K cua 6ng H6 Trung C, tra tai Phuong A, thi xa B (da
chét). Nam 1996, 6ng Lam ¢ chuyén nhuong cho vg chong 6ng Dang B1, ba Tran
Thi T2 04m ngang x 16m dai va chuyén nhugng cho vo chong 6ng Phan Van B ba
Nguyén Thi L1 04m ngang x 16m dai. Nam 2005 6ng L chuyén nhuong cho 6ng
Lé Van H 10m ngang x 16m dai, chuyén nhuong cho ong Nguyén Dinh Q 05m
ngang x 16m dai; nam 2006, cat chuyén tiép cho vo chong dng Phan Vin B, ba
Nguyén Thi L1 04m ngang x 16m dai; dién tich dat con lai 6ng L chia cho cac
con.

Sau khi nhan chuyén nhugng dién tich dat ctia 6ng L, 6ng B, ba T tién hanh
lam nha, sinh song trén dat khong c6 tranh chap. Nam 2020, B, ba T ké khai xin
cap Gidy chung nhan quyen str dung dt thi phat hién vo chong ong B, ba T2 ma
du khong sinh song trén dat, nhung duoc UBND huyén K cap Glay ching nhan
quyén st dung dat so BG 623711 ngay 19/7/2011 voi thira dat s6 52, to ban d6 sb
50, dién tich 240m’ 1a dat ong L chuyén nhuong cho Ong Ba, con dién tich dat
6ng B, ba T2 nhan chuyén nhugng ciia ong L thi ndam 1998 ong B, ba T2 chuyén
nhuong cho 6ng Lé M (sui gia voi éng B, ba T2), sau do, ong Lé M chuyén
nhuong lai cho 6ng Lé Vin . Ong B, ba T khiéu nai thi tai Bién ban hoa giai ngay
24/6/2020 6ng B, ba T2 hua lay Bia do vé dé 6ng L hoan tat thu tuc cho hai gia
dinh ba T, 6ng B, nhung khong thyc hién va dén nam 2022 6ng B, ba T con gui
don t6i co quan chirc nang yéu cau ba T, ong B tra dat. Ong Ba thay rang viéc
UBND huyén K cap Glay ching nhan quyén st dung dat sd BG 623711 ngay
19/7/2011 dbi véi thira dat sé 52, to ban dd sd 50, dién tich 240m” cho ong Ding
Binh v la Tran Thi T2 1a trai quy dinh cua phap luét nén nay Ong Ba khéi kién yéu
cau Toa an hiy Gidy chting nhan quyén st dung dat s6 BG 623711,

- Nguoi bi kién la Uy ban nhan dan huyén K trink bay:

1. H6 so cap Giay chimg nhan quyén sir dung dat do UBND huyén K cap
ngay 27/12/2002 cho hy ong Ding Bl tai thia dét s0 159, 52, t& ban d6 s6 50,
téng dién tich sau khi chuyén nhugng 2.470,0m? tai xi E, huyén K va dugc
UBND huyén K cap lai ngay 19/7/2011 cho 6ng Dang Bl vaba Tran Thi T2, G1ay
ching nhén quyén st dung dat s6 BG 621711 tai thira dat sé 159, 52, to ban do sO
50, tong dién tich 2. 260 ,0m” , myc dich str dung: dat & nong thon 225m , dat trong
cay lau nam 2.035,0 m? nguon gbc sir dung: Nha nude cong nhan quyen st dung
dat (cap lai), dia chi thu’a dat xa E, huyén K (Qua kiém tra sao luc hd so tai Chi
nhanh Vin phong dang ky dat dai co quan luu trit hd so cap GCNQSDBD thi khong
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tim thay ho so cép gidy ching nhan quyén six dung dat, chi con luu trit ho so dia
chinh va Gidy ching nhan quyén sir dung dat cip nam 2002 va duoc cap lai nim
2011).

2. V& ho so dia chinh: Tai sb dia chinh khu vue nong thon 6A, thon H, trang
s6 06, 1ap ngay 30/8/2002, 6ng Pang B1, sinh ndm 1955. thuong tra thon F, xa E
dang ky st dung 02 thira dat cu thé: Thua dat s 159, to ban dd sd 50, dién tich
2.440m2, muc dich str dung khu dan cu, phan ra loai dat muc dich str dung: 400 m?
(T), dat ca phé 2.040 m? va Thira dét sb 52, to ban do s 50, dién tich 240 m% muc
dich str dung dat mau. Hai thira dat néu trén c6 sé sb cip gidy chimg nhan 365146
va duogc cép gidy ching nhin quyén st dung dat theo Quyét dinh sé 2458/QDb-UB
ngay 27/12/2002.

Te}i Sé muc ké dat dai: Tai quyéq s6 02, lap ngay 30/8/2002, thira dat sb 52,
to ban do so 50, dién tich 240m2, loai dat mau dang ky ong Lé Thai L.

3. Vé hién trang sir dung dat: Vi tri tai thira dat s6 52, to ban do s6 50 (ban
d6 cii), dién tich 240m* da dugc UBND huyén K cép lai ngay 19/7/2011 cho 6ng
Ping B2 va ba Tran Thi T2 (thira dat dang tranh chap) hién trang c6 ¢ hai ngoi
nha ¢ cap 4 do 6ng Phan Vian B va ba Lé Thi Anh T3 xay dung va quan 1y sir dung
on dinh.

4. Doi chiéu ban do dia chinh: Thira dat s6 52, to ban do s6 50 (ban do ci),
dé cap Giay chumg nhan quyen st dung dat s6 BG 621711 cho 6ng Dang B2 va ba
Tran Thi T2.

Qua kiém tra ban do dia chinh mdi theo du 4n tong thé 3425 cu thé:

Vi trf thtra dat s6 52, t ban d6 50 (ban d6 cii) thudc mot phan dién tich thira
dat s6 97, to ban sd 75 (ban d6 méi) hién tai ong Phan Vin B dang st dung va
thuc dién tich thira dat s 72; 73, to ban s6 75 (ban d6 mdi) hién tai ba Lé Thi
Anh T dang str dung (c6 so do vi tri thira dat kém theo).

5. Vé trinh ty, thu tuc cp Gidy ching nhan quyén sir dung dat:

Trong qua trinh thuc hién trinh tu, thu tuc cdp Gidy chimg nhan quyén sir
dung dat lan dau cua ho gia dinh, ca nhan dugc thyc hién ding trinh ty, thu tuc
theo quy dinh cua phép luét dat dai tai thoi diém thue hién tha tuc hanh chinh cip
Gidy ching nhan quyen sir dung dat.

- Nguoi ¢6 quyén loi, nghia vu lién quan la vo chong éng Pang B1, ba Tran
Thi T2 trinh bay:

Vé nguén géc dét tai thira dat sb6 52, to ban do s6 50 do vo chéng to1 khai
hoang khoang tir nam 1990. Nam 1993 ching t6i ké khai dang ky quyén st dung
dat, ngay 27/12/2002 UBND huyén Krong Nang cdp GCNQSDD mang tén ho Ong
Ding Bl. Ngay 19/7/2011 ching toi dugc Uy ban nhéan dan huyén K cép d01 lai
gidy chung nhan quyen st dung dat, quyén so htru nha ¢ va tai san khac gin lién
v6i dat (bia hong) d6i voi thira dat néi trén 1a gidy chimg nhan quyén sir dung dat
s6 BG 623711 mang tén D, Tran Thi T2. Ching t6i lién tuc canh tac, trong hoa
mau trén dat tir nam 1990 dén nam 2014 mdi nim 1 vy mua.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%E1%BB%93%20Ti%E1%BA%BFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%206A,%20x%C3%A3%20Ea%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%C3%A1i%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20H%E1%BB%93,%20x%C3%A3%20Ea%20Ho,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20V%C4%83n%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20H%E1%BB%93,%20x%C3%A3%20Ea%20H%E1%BB%93,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20%C3%81nh%20Tuy%C3%AAt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20H%E1%BB%93,%20x%C3%A3%20Ea%20Ho,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20V%C4%83n%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20H%E1%BB%93,%20x%C3%A3%20Ea%20H%E1%BB%93,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20%C3%81nh%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20H%E1%BB%93,%20x%C3%A3%20Ea%20H%E1%BB%93,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20%C3%81nh%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20H%E1%BB%93,%20x%C3%A3%20Ea%20H%E1%BB%93,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20H%E1%BB%93,%20x%C3%A3%20Ea%20Ho,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20H%E1%BB%93,%20x%C3%A3%20Ea%20Ho,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BA%B7ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20H%E1%BB%93,%20x%C3%A3%20Ea%20Ho,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Ciing trong nim 2014 chiing t6i phat hién 16 dat noéi trén ctia ching toi da bi
ba T3 14n chiém sir dung; sau do, ba T sang nhuong lai cho 6ng B1, ba L1 mot
phan, mot phan ba T str dung, hién nay ca ong B1 ba L1 va ba T déu di xdy dung
nha cap 4 trén dat, thoi diém ho xay nha chung t6i ¢6 ngan can, nhung ho ¢d tinh
xay dung. Toi c6 lam don dé nghi U vé viéc tranh chip dat dai, nhung khong c6
két qua. Sau do, t61 da lam don khai kién yéu cau ong Phan Vin B, ba Nguyén Thi
L1,ba Lé Thi Anh T tra lai dién tich dat tai thira dét s 52, t& ban d6 s6 50 cho toi.
Vu an da dugc Toa an nhan dan huyén Krong Nang thy ly va chwa giai quyét
xong, nhung ong Phan Van B, ba L¢ Thi Anh T lai 1am don khoi kién yéu cau huy
gidy chimg nhan quyén st dung dat s6 BG 623711 do UBND huyén K cip cho
Ong Bala vo ly.

Thira dit trén do chiing t6i khai hoang va di dugc UBND huyén K cép
GCNQSDBD tir nam 2002. Nam 2014 ong B, ba T t6i 1an chiém xay nha nhung lai
lam don yéu cau hiy Gidy chimg nhan quyén st dung dat cua vo chong Toi, vi
vay, vo chong Toi dé nghi Toa an bac don khoi kién ctia 6ng Phan Vian B, ba Lé
Thi Anh T.

Tai ban 4n hanh chinh so thim s6 167/2023/HC-ST ngay 27/9/2023, Toa
an nhan dan tinh Pik Lik quyét dinh:

Can cvr khoan 1, 2 Diéu 3; Diéu 30; khoan 4 Diéu 32, khodan 1 Diéu 35,
diém a khodn 2 Diéu 116; diém b khoan 2 Piéu 193; Piéu 206 Ludt té tung hanh
chinh nam 2015. Ap dung Nghi quyét sé 326/2016/UBTVOHI14 ngay 30/12/2016

quy dinh vé mikc thu, mién, giam, thu, ndp, qudn Iy va sir dung dn phi va 1é phi Toa
dn, tuyén xu:

1. Chdp yéu cau khoi kién ciia nguoi khoi ki¢n ong ba 1.& Thi Anh T, éng
Phan Vian B, hiy Gidy chimg nhdn quyén sw dung dit sé BG 623711 ngay
19/7/2011 doz Véi thira ddt sé 52, to ban dé sé 50, dién tich 240m* do UBND
huyén K cdp cho éng Pang B1, ba Tran Thi T2.
2. Vé dn phi:
- Uy ban nhéan dan huyén K phdi chiu 300.000 dong én phi hanh chinh so
tham.

- Hoan tra 6ng Phan Van B va ba Lé Thi Anh T méi nguoi 300. 000 dong (ba
tram ngan dong) tien tam wng dn phi (do ong Nong Van N ngp thay) lan lwot theo
cac bien lai thu s6 A4/2021/0022821, s6 A4/2021/0022820 cung ngay 26/12/2022
tai Cuc Thi hanh an dan su tinh Pak Lak.

Sau khi xét xir so tham:
- Ngay 06/10/2023 vo chong 6ng Ding B1, ba Tran Thi T2 khang cdo dé

nghi cap phiic tham stra ban an so tham khong chap nhan yéu cau khoi kién cia vo
chdng 6ng Phan Vin B, ba Lé Thi Anh T.

Tai phién toa phtc tham:
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- Vo chong 6ng Phan Van B, ba Lé Thi Anh T dé nghi khong chap nhan
khang céo ciia vg chong 6ng Pang B1, ba Tran Thi T2, gitt nguyén quyét dinh cta
ban 4n so tham.

- Pai dién Vién kiém sat phat biéu:
’ + Vé viée tuan theo phap luat: Tu khi thu Iy vu an dén nay, Toa an nhan dan
cap cao tai ba Nang, Hoi dong xét xtr phuc tham va Thu ky Toa an da thuc hién
ding quy dinh cua Luat t6 tung hanh chinh;

+ V& noi dung vu an: Toa 4n cap so tham da giai quyet vu an dang ndi dung
vu an, dung phap luat, nén de nghi bac khang cdo cta vo chong ong Ping B1, ba
Tran Thi T2, gitt nguyén quyét dinh ctia ban an so tham.

Can ctr céc tai liéu, ching ctr ¢6 trong hd so vu an, da duogc ki€ém tra, xem
x€t tai phién toa, két qua tranh tung tai phién toa va y kién cia Kiém sat vién;

NHAN PINH CUA TOA AN

[1] Sau khi xét xir so tham, ngudi c6 quyén loi, nghia vy lién quan la vo
chdng ong Dang Bl, ba Tran Thi T2 khang cao, da dugc cap phuc tham triéu tap
hop 18 1an thir hai nhung Vang mat c6 gui don dé nghi xét xur vang mat; dai dién
Vién kiém sat tai phién toa dé nghi xét xtr phuc tham vu an nén Hoi dong x€t xu
quyét dinh tién hanh xét xtr phtc tham vu an dé xét khang céo ciia vo chong 6ng
Ding Binh b Tran Thi T2.

[2] V& quan hé tranh chap va tham quyén giai quyét vu an: ong Phan Vian
B, ba Lé Thi Anh T cho rang viéc Uy ban nhan dan huyén K cap Gidy chung nhan
quyen sir dung dét s6 BG 623711 ngay 19/7/2011 doi v6i thira dat s 52, to ban do
s0 50, di¢n tich 240m* cho 6ng Ding Binh v 1a Tran Thi T2 14 trai phap luat, anh
huong dén quyen va lot ich hop phap cua Ong Ba nén khoi kién yéu cau huy Giay
ching nhan quyén sir dung dat néu trén, Toa an nhan dan tinh Bak Lak thu ly giai
quyét xac dinh quan hé tranh chap Khzeu kién quyét dinh hanh chinh trong linh
viee quan 1y dat dai” 1a dung tham quyén, xac dinh dung quan h¢ tranh chap theo
quy dinh tai khoan 2 Diéu 3, Piéu 30 va khoan 4 Piéu 32 Luat T tung hanh chinh
nam 2015.

[3] Vé thoi hiéu khai kién: Tai bién ban hoa giai ngay 24/6/2020 ong B, ba
T biét dién tich dét cua ong ba da duoc UBND huyén K cap gidy chimg nhan cho
ong Dang B1 va ba T2. Tai Bién ban Hoa giai ngay 24/6/2020 6ng bBang Bl, ba
T2 da hira 1ay Bia do vé dé 6ng L hoan tat thii tuc cho hai gia dinh ba T, 6ng Phan
Van B nhung khong thuc hién va ndm 2022 da lam don gui cic co quan chirc nang
yéu cau gia dinh ba T, 6ng B phai tra lai dat cho gia dinh 6ng Ping B1, ba T2.
Ngay 8/8/2022 Toa an nhan dan huyén Krong Nang thu 1y viéc “Tranh chap dat
dai”, khi 6ng Phan Vin B va ba Lé Thi Anh T 1én Toa 4n de giai quyet thi mo1 blet
cu thé dién tich dat ctia 6ng ba da duoc UBND huyén K cap chong vao trong gidy
ching nhan quyén s dung dat cta ong Dang Bl va ba Tran Thi T2 nén ngay
25/11/2022, 6ng ba ndp don khoi kién yéu cau Toa an nhan dan tinh Pak Lik giai
quyet huy Glay ching nhén quyen st dung dat s6 BG 623711 cAp ngay 19/7/2011
dbi voi thira dét sb 52, to ban do sb 50, dién tich 240m? ma UBND huyén K da cép
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cho 6ng Dang Bl va ba Tran Thi T2. Toa an nhan dan tinh Pak Lik x4c dinh yéu
cau cua khoi kién cua ong Phan Van B ba Lé Thi Anh T con thoi hiéu khai kién 1a
dung quy dinh tai diém a khoan 2 Diéu 116 Luat T tung hanh chinh nim 2015.

[4] Qua trinh t6 tung, Toa an nhan dan tinh Pik Lik di yéu cau UBND
huyén K cung cap hd so lién quan dén viéc cdp gidy ching nhin quyén sir dung
dat cho ho 6ng Pang B va ba Tran Thi T2, thi UBND huyén K khong cung céap
dugce ma chi co Bang ké, S6 dja chinh va tai phién toa so tham ‘nguoi bao vé quyén
va loi ich hop phap cho UBND huyén K thira nhén viéc cap gidy chung nhén
quyén st dung dat cho ho 6ng Ding Bl ¢6 thiéu so6t va nham 14n vi thira dat hién
tranh chap thi ong L va éng B1 déu ké khai, con thira dat ma 6ng Ding Binh n
chuyén nhuong cta ong L thi chua ai ding ky ké khai. Qua trinh hoa giai tai
UBND xi E, 6ng Ping B1 va ba T2 thira nhan Ong Ba khong ké khai, Nha nuéc
cap Gidy chimg nhan thé nao Ong Ba sir dung vay; con UBND xi E ciing khing
dinh viéc tranh chap dat dai gitra h¢ ong Dang Bl voi ho 6ng Phan Vin B3 va ba
T da dugc giai quyet nhiéu 1an, éng Dang Bl da thtra nhan viéc UBND huyén
Krong Nang cap Gidy chung nhan quyén sir dung dat cho Ong B4 14 sai, 1a chong
chéo 1én dat cua ong Phan Van B ba Lé Thi Anh T,

[5] Mit khéc, tai ban an dan su so tham s6 30/2023/DSST ngay 09/6/2023
cua Toa an nhan dan huyén Krong Nang va Ban an dan su phuc thaim s
306/2023/DSPT ngay 13/9/2023 cua Tda an nhan dan tinh Pak Lak (c6 hiéu lyuc
phap luat) da tuyén khong chp nhan yéu cau khai kién cua ong Pang Bl va ba
Tran Thi T2 vé yéu cu vo chdng 6ng Phan Vin B, ba Lé Thi Anh T tra 240m? dat
ma vo chong ong Pang Bl, ba T2 cho rang vo chong ong Phan Van B, ba T lan
chiém.

[6] V&i cac cin ctr trén, cap phiic tham xét Toa an cap so tham chap nhan
yéu cau khoi kién cta vo chong 6ng Phan Vin B ba Lé Thi Anh T hiy Giay chimg
nhan quyén sir dung dat sé6 phat hanh BG 623711 ngay 19/7/2011 ma UBND
huyén K cap cho dng Ping Binh b Tran Thi T2 ddi véi thira dat so 52, to ban do
s6 50, dién tich 240m” 1a c6 cin cw, dung phap luat nén khong chip nhan khang
c4o cua ong Ding B1, ba Tran Thi T2; éng Pang B1, ba Tran Thi T2 phai chiu 4n
phi hanh chinh phiic tham.

Vi cac 1€ trén;

QUYET PINH:

Cin ctr khoan 1 Diéu 241, Diéu 242 va Diéu 348, 349 cua Luat T6 tung hanh
chinh ndm 2015 bac khang céo ciia 6ng Ding B1, ba Tran Thi T2 va giit nguyén
quyét dinh ctia ban an hanh chinh so tham sé 167/2023/HC-ST ngay 27/9/2023
ctia Toa 4n nhan dan tinh Pak Lak.

Ong Dang Bl, ba Tran Thi T2 phai chiu 300.000 d6ng an phi hanh chinh
phuc tham, trir vao s tién 300.000 dong da nop tam tmg an phi phic tham tai
Bién lai thu tam tmg 4n phi, 18 phi Toa an s 0004061 ngay 19/10/2023 cia Cuc
Thi hanh 4n dan su tinh Dak Lék.

Ban 4n hanh chinh phuc tham c6 hiéu luc phap lut ké tir ngay tuyén an.
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Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu gidm doc kiém tra II-TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- Céac duong su (theo dia chi); ’

- Vién kiém sat nhan dan cip cao tai Pa Néng;
- Tda 4n nhéan dan tinh Dék Lk,

- Vién kiém sat nhan dén tinh Dak Lik; (DPa ky)
- Cuc Thi hanh an dén sy tinh bak Lak
(dé thi hanh);

- Luu: Phong luu trit; hd so vu an.
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