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V/v: Tranh chip vé
Hop dong vay tai san

NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN YEN THE, TINH BAC GIANG

- Thanh phén Hoi déng X6t xir so tham g&m co:

Tham phdn - Chii toa phién toa: Ong Nguyén Xuan Toan

Cdc Hi tham nhdn dan:

1. Ong Luyc Viét Sang

2. Ong Duong Ngé Phién

- Thu ky phién toa: Ong Trinh Duy Tung- Thu ky Toa an nhan dan huyén
Yén Thé, tinh Bic Giang.

- Pai di¢n Vign Kiém sdt nhéin din huyén Yén Thé tham gia phién toa: Ong
Nguyén Vin Hai- Kiém sat vién.

Trong ngay 26 thang 4 nam 2024, tai Ho1i truong xet xir Toa an nhan dan
huyén Yén Thé, tinh Bic Giang xét XU SO tham cong khai vu an dan sy thu ly s6:
160/2023/TLST- DS ngay 01/11/2023 vé viéc “Tranh chap vé hop dong vay tai san”.

Theo quyét dinh dwa vu an ra xét xtr s6: 23/2024/QDXXST- DS ngay 01 thang
03 nam 2024, Quyét dinh hodn phién toa sb 24/2024/QDST-DS ngay 25 thang 3
nam 2024 va Quyét dinh tam ngimg phién toa sé 24/2024/QDST-DS ngay 12 thang
4 nam 2024, gitrta cac duong su:

- Nguyén don: Ong Nguyén Tién M, sinh nim 1957; Dia chi: S6 I, duong X,
phudng T, thanh phd B, tinh Bic Giang- C6 mit.

- Bi don: Ba Than Thi O, sinh nam 1978; Dia chi: Ban C, xa T, huyén Y, tinh
Bic Giang- Vang mit.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. C)ng Ngo6 Van H, sinh nam 1975 (chéng ba O); Piachi: Ban C, xa T, huyén
Y. tinh Bic Giang- Ving mat.

2. Ba Boan Thi D, sinh nam 1962 (vo 6 ong M); Dia chi: S 1, dudng X, phuong
T. thanh phd B, tinh Béc Giang- C6 don xin vang mat.

- Nguoi lam chirg: Ong Vuong Huy HI, sinh ndm 1975; Dja chi: S6 nha [
duong X, phuong N. thanh phd B, tinh Bic Giang— C6 don xin ving mit.
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NOI DUNG VU AN

Trong don khoi kién, ban tw khai va cac tai liéu co trong hé so vu dn cing
nhu tai phién toa nguyén don (éng Nguyén Tién M) trinh bay:

Tir nam 2010 dng c6 quen biét v4i ba Than Thi O, sinh nam 1978; tr tai: Ban
C.xa T, huyén Y, tinh Bic Giang. Bit dau tir ngay 19/9/2012 den ngay 01/12/2012
ba O c6 hoi vay tién cia ong nhiéu 1an, ba O khong gap truc tiép 6ng ma chu yéu
nhan tin qua dién thoai. Ong M cho ba O vay tién qua hinh thirc chuyén khoan vao
s6 tai khoan cua ba O tai Ngan hang, cu thé:

- Ngay 19/9/2012, 6ng M ndp 3.000.000 dong vao tai khoan sb
19025304280011 mang tén Than Thi O tai Ngan hang T dé cho ba O vay (theo gidy
ndp tién co sb but toan TT1226315014).

- Ngay 24/9/2012, 6ng M ndp 3.000.000 ddng vao tai khoan sb
19025304280011 mang t&n Than Thi O tai Ngan hang T dé cho ba O vay (theo gidy
ndp tién co sd but toan TT1226816673).

- Ngay 25/9/2012, 6ng M ndp 3.000.000 ddng vao tai khoan sb
19025304280011 mang tén Than Thi O tai Ngan hang T dé cho ba O vay (theo gidy
nop tién co s6 but toan TT1226901192).

- Ngay 27/9/2012, 6ng M ndp 3.000.000 dong vao tai khoan sb
19025304280011 mang tén Than Thi O tai Ngan hang T dé cho ba O vay (theo gidy
ndp tién co sd but toan TT1227117207).

- Ngay 08/10/2012, éng M ndp 5.000.000dong vao tai khoan sb
19025304280011 mang tén Than Thi O tai Ngan hang T dé cho ba O vay (theo gidy
ndp tién co s6 but toan TT1228204880).

- Ngay 15/10/2012, 6ng M nh¢ 6ng Vuong Huy H1 ndp 10.000.000d6ng vao
tai khoan s6 19025304280011 mang tén Than Thi O tai Ngan hang T dé cho ba O
vay (theo gidy ndp tién c6 sb but toan TT1228921048).

- Ngay 16/10/2012, do ba O khong c6 tién tra tién vé mdy bay nén da vay ong
M s6 tién 1.993.000d dé tra tién vé may bay (theo phiéu thu tién cudc van chuyén
50 613630).

- Ngay 24/10/2012, 6ng M nop 10.000.000ddng vao tai khoan sb
19025304280011 mang tén Than Thi O tai Ngan hang T dé cho ba O vay (theo gidy
ndp tién co s6 but toan TT1229810666).

- Ngay 27/10/2012, ba O nhan tin hoi vay éng tién va theo dé nghi ctia ba O,
ong da gui tién qua dich vu chuyén tién ctia Buu dién vao Quan B, thanh phd Ho
Chi Minh cho ba O vay, sé tién chuyén 1a 25.000.000d6ng (theo héa don dich vu
Buu chinh s 0012623).



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20M%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2090,%20%C4%91%C6%B0%E1%BB%9Dng%20X%C6%B0%C6%A1ng%20Giang,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%C3%A2n%20Th%E1%BB%8B%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Ch%C3%A0m,%20x%C3%A3%20Tam%20Ti%E1%BA%BFn,%20%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%A3n%20Ch%C3%A0m,%20x%C3%A3%20Tam%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%A3n%20Ch%C3%A0m,%20x%C3%A3%20Tam%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%C3%A2n%20Th%E1%BB%8B%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Ch%C3%A0m,%20x%C3%A3%20Tam%20Ti%E1%BA%BFn,%20%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Techcombank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%C3%A2n%20Th%E1%BB%8B%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Ch%C3%A0m,%20x%C3%A3%20Tam%20Ti%E1%BA%BFn,%20%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Techcombank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%C3%A2n%20Th%E1%BB%8B%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Ch%C3%A0m,%20x%C3%A3%20Tam%20Ti%E1%BA%BFn,%20%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Techcombank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%C3%A2n%20Th%E1%BB%8B%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Ch%C3%A0m,%20x%C3%A3%20Tam%20Ti%E1%BA%BFn,%20%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Techcombank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%C3%A2n%20Th%E1%BB%8B%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Ch%C3%A0m,%20x%C3%A3%20Tam%20Ti%E1%BA%BFn,%20%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Techcombank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20V%C6%B0%C6%A1ng%20Huy%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%209,%20%C4%91%C6%B0%E1%BB%9Dng%20X%C6%B0%C6%A1ng%20Giang%202,%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20Quy%E1%BB%81n,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%C3%A2n%20Th%E1%BB%8B%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Ch%C3%A0m,%20x%C3%A3%20Tam%20Ti%E1%BA%BFn,%20%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Techcombank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%C3%A2n%20Th%E1%BB%8B%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Ch%C3%A0m,%20x%C3%A3%20Tam%20Ti%E1%BA%BFn,%20%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Techcombank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh

- Ngay 31/10/2012, 6ng M ndp 15.000.000ddng vao tai khoan sb
19025304280011 mang tén Than Thi O tai Ngan hang T dé cho ba O vay (theo gidy
ndp tién co sb but toan TT1230519291).

- Ngay 10/11/2012, 6ng M ndp 20.000.000ddng vao tai khoan sb
19025304280011 mang tén Than Thi O tai Ngan hang T dé cho ba O vay (theo gidy
ndp tién ngay 10/11/2012).

- Ngay 12/11/2012, 6ng M ndp 5.000. OOOdéng vao tai khoan sé
19025304280011 mang tén Than Thi O tai Ngan hang T dé cho ba O vay (theo gidy
nop tién co s6 but toan TT1231709461).

- Ngay 01/12/2012, 6ng M nop 17.000.000dong vao tai khoan sb
19025304280011 mang tén Than Thi O tai Ngén hang T dé cho ba O vay (theo gidy
nop tién ngay 01/12/2012).

Tong tién ong M da chuyén cho ba Than Thi O vay 1a 120.993.000d (Mot
trdm hai muoi triu chin tram chin muoi ba nghin dong).

Khi vay ba O chi néi vay nong may hom thi tra, ba O vay tién chi noi vé dé
kinh doanh. Sau khi 6ng cho ba O vay tong so tlen néu trén, 6ng di doi ba O nhiéu
lan nhung ba O khoéng tra cho 6ng M dugc so tién nao. Khi 6ng M cho ba O vay
tién thi 6ng H- chong ba O khong biét, mai sau nay khi ba O khong tra tién cho 6ng,
ong dén doi tién thi 6ng H mai biét viéc 6 ong cho ba O vay tién

Nay 0ng M cé don khéi kién yéu cau Toa an giai quyet bugc ba Than Thi O,
6ng Ngo Vin H phai thanh toan tra cho 6ng M tong sb tién vay gdc 1a con no la
120.993.000d (Mdt trim hai muoi triéu chin trim chin muoi ba nghin dong) va tién
131 trén s6 no gbc 120.993.0004 tinh tir ngay 01/12/2012 cho dén ngay xét xt so
tham theo murc 13i suat 1a 9%/nam; ba O, 6ng H con phai chiu tién 14i ké tir sau ngay
xét xr so tham cho dén khi tra hét no cho 6ng M theo quy dinh ctia phap luat. Ngoai
ra, 6ng M khong yéu cau gi khac nira.

Bi don (ba Than Thi O): Pa duoc Toa an triéu tp hop 1 nhung ving mit va
cling khong gui ¥ kién, vin ban dén Toa an, vi vay khong c6 101 khai trong hd so.
Toa an da giao cac thong bao, gidy triéu tap, quyét dinh cta Toa an cho ong Ngb
Vin H- 1a chong ba O, dé nghi giao lai cac van ban t6 tung cua Toa an cho ba O;
0ng H xac nhan hién nay ba O dang di lam ¢ thanh pho B, sang di tdi vé nén khong
thuong xuyén c6 mat & nha; ba O da nhan dz‘iy du cac thong bao, giéy tri¢u tap, quyét
dinh cua Toa &n do 6ng H giao lai, ba O ¢6 noi1 sy viéc vay muon nay ba O s¢€ tu giai
quyét voi ong M, hién ba O ban di 1am, ba O s& thu xép cong viéc dé 1én Toa an 1am
viéc. Nhung dén nay ba O van khong c6 vin ban, ¥ kién phan hoi gi vé viéc 6ng M
c6 don khdi kién doi véi ba O.

Nguoi ¢o quyén loi, nghia vu lién quan (ong Ngé Van H) trinh bay: Ong H
va ba O c6 mdi quan hé 1a vo chong hop phap, hién tai kinh té van phat trién chung.
Vo chong ong va 6ng Nguyén Tién M chi quen biét binh thuong, khong c6 quan h¢
ho hang hay lam #n gi khac. Khoang nam 2012 do diéu kién kinh té kho khin nén
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ba O c6 di vao mién N 1am an khoang 02 nim thi vé nha, con lam gi thi 6ng khong
biét. Nay ong dugc Toa an thong bao viéc 6ng M khai kién vo chong ong phai tra
cho 6ng M sb tién ma ba O da vay la 120.993.000d. Vé khoan tién vay ndy ong
khong duoc blet Ba O vay tién cia 6ng M khéng ndi cho ong blet ong cting khong
duoc st dung sb tién nay va vay khong vao muyc dich phat trién kinh té gia dinh.
Thoi gian ndy hai vg chéng mdi ngudi mot noi nén ong H khong blet ba O vay tién
dé 1am gi. Dén khi Toa an théng bao thi 6ng H mdi biét ba O vay tién cua 6ng M.
Nay dng M yéu cau vo chong 6ng H phai tra cho 6ng M sb tién 120.993.0004 tién
vay gbc va tién 1i, ong xac dinh 6ng khong vay va ciing khong duoc sir dung nén
6ng khong dong v tra, ba O vay thi ba O phai tra, khong lién quan gi dén éng H.

Nguoi ¢6 quyén loi nghia vu lién quan (ba Poan Thi D) trinh bay: Ba 13 vo
ctia 6ng Nguyén Tién M. Viéc ong M cho ba O vay tién nhu thé nao ba khong biét
va cling khong lién quan dén ba. S6 tién 6ng M cho ba O vay 1a tién 1am in riéng
cua ong M nén ba dé nghi Toa &an chép nhan yéu cau khoi kién cua ong M, budc ba
O phai tra cho dng M s6 tién ba O con no. Ngoai ra ba khong c6 ¥ kién gi khac.

Nguwoi lam chirg (6ng Vuong Huy H1) trinh bay: Ngay 15/10/2012, 6ng H1
c¢6 giri cho ba Than Thi O s6 tién 1a 10.000.000d (Muoi triéu dong), sb tién nay 1a
ciia 6ng M dua nhd 6ng chuyén ho cho ba O.

Tai phién toa, dai dién Vién kiém sat nhan dan huyén Yén Thé phat biéu y
kién, viéc tuan theo phap luat td tung trong qua trinh giai quyét vu 4n cua Tham
phan, Hoi dong xét xtr dd dam bao ding theo quy dinh; Viéc chip hanh phap luat
cua nguoi tham gia tb tung dan su, ké tir khi thu 1y vu an cho dén trude thoi diém
Hoi dong xét xir nghi an co ban ding quy dinh cua phap luat, d6i v6i bi don 13 ba
Than Thi O chua chap hanh theo dung quy dinh cta B9 luat t6 tung dén sy.

Vé viée giai quyét vu an, dai dién Vién kiém sat dé nghi Hoi dong xét xtr: Can
cr cac Diéu: 275; 463, 466, 469; khoan 2 Diéu 357 cua B0 luat dan su; Diéu 26;
Diéu 35; Dicu 39; Diéu 147; Diéu 271; Diéu 273; Diéu 227; Diéu 228 cua Bo luat
t6 tung dén su.

Xir: Chap nhan yéu cau khdi kién ctia dng Nguyén Tién M.

Budc ba Than Thi O phai c6 nghia vu thanh toan tra dng Nguyén Tién M s
tién géc con ng 1a: 120.993.000d (Mot tram hai muoi tri€u chin tram chin muoi ba
nghin d6ng) va tién 1ai tinh tir ngdy 01/12/2012 dén ngay xét xir so tham 26/4/2024
1a 124.169.000d (Mot tram hai muoi bon triéu mot tram sdu muoi chin nghin déng),
téng cong la 245.162.000d (Hai tram bén muoi ldm triéu mot trim sdu muoi hai
nghin dong)

Ké tir ngay t1ep theo ctia ngay xét xir so thim cho dén khi thi hanh an xong,
tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién 1ai
theo murc 13i sut quy dinh tai khoan 2 Diéu 468 cua Bo luat dan sy nim 2015, trir
truong hgp phéap luét co6 quy dinh khac.
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Khéng chap nhén yéu cau cua 6ng Nguyén Tién M vé viéc yéu cau ong Ng;
Van H phai c¢6 nghia vu lién doi cung ba Than Thi O thanh toan tra ong Nguyén Tién
M sb tién goc va lai ma ba O no cua ong M.

Vé an phi: Ap dung khoan 2 Piéu 26 cua Nghi quyet s6 326/2016/UBTVQH
14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi vé an phi, 18 phi Toa an: Ba
Than Thi O phai chiu 12.258. 100dong (Muoi hai tri€u hai tram ndm muoi tam nghin
mot tram dong) tién an phi dan sy so tham; Ong Nguyén Tién M khong phai chiu
tién 4an phi dan sy so tham.

NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai li€u co trong hd so vu an dugc tham tra tai phién
toa va can ctr vao két qua tranh luan tai phién toa, Ho1 déng x¢ét xtr nhan dinh:

[1]. V& thi tuc t6 tung:

Ba Than Thi O, 6ng Ngd Vin H 1a bi don va ngudi cd quyén loi, nghia vu
lién quan da dugc Toa an tri€u tap, thong bao thu 1y vu an, thong bao hoa giai hop
1¢ dén 1an thi hai va da duoc Toa an triéu tap hop 1¢ dén phién toa xét xtr 1an thir 2
nhung duong su van viang mit (6ng H xin vang mat). Can cir vao khoan 1 Piéu 207
va khoan 2 Diéu 227 ciia Bo luat to tung dan sy, Toa 4n van tién hanh xét xir vy an
Vang mat duong sy c6 tén néu trén.

Can ctr don khoi kién dé ngay 17/10/2023 ciia ong Nguyén Tién M day xac
dinh 1a quan hé tranh chap hop dong vay tai san, quy dinh tai Diéu 26 ctia B9 luat to
tung dan sy.

[2]. Vé quan hé tranh chap:

[2].1. Ong Nguyén Tién M va ba Than Thi O ty nguyén théa thuan cho nhau
vay tién thé hién thong qua céc tin nhan gitra ong M vaba O, 6ng M da chuyen tién
qua tai khoan ngan hang va dich vy chuyen tién qua Buu di¢n cho ba O nhiéu lan tur
ngay 19/9/2012 dén ngay 01/12/2012, duoc xac nhan 13 hop dong hop phap duoc
phap luat bao vé.

[2].2. Xét yéu cau ctia 6ng Nguyén Tién M yéu cau ba Than Thi O phai tra s6
tién vay géc 14 120.993.000d (Mot tram hai muoi tri€u chin tram chin muoi ba nghin
dong) thdy rang: Ong M xac dinh sau khi thoa thuan vé viéc vay tién ong M da
chuyén giao cho ba O tong sd tién 1a 120. 993.0004d bang hinh thtrc chuyén khoan
qua tai khoan Ngan hang va dich vu chuyén tién qua Buu dién, ba O di nhan du tién
vay. Ngan hang T cung cép tén khach hang THAN THI OANH c6 s tai khoan
1902530428001 1; thong tin chu tai khoan: Ngay sinh 06/5/1978; CMND (CCCD):
024178003195, ngay cip 24/4/2021, noi cap: CCS; Dia chi lién lac: xa T, huyén Y,
tinh Bic Giang; Dién thoai: 0974.314.995; Sao ké tai khoan d6i Gmg ngay 19/9/2012
dén ngay 01/12/2012 thé hién 6ng Nguyén Tién M chuyén vao tai khoan cta ba O
11 14n, tong sd tién 94.000.000d; s6 tién 6ng M giri qua Buu dién va tra vé may bay
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cho ba O 14 26.993.000d; V- Chi nhanh Téap doan C cung cép chu sb thué bao sb
dién thoai: 0974.314.995 1a ba Than Thi O c6 thong tin nhu da néu trén. Sau d6 6ng
M di nhiéu 1an yéu cau ba O thu xép tra tién cho ong M nhung ba O chi khét no,
khong tra dugc cho 6ng M sd tién nao.

D6i v6i ba O da dugce Toa an triéu tap hop 1€ nhung khong dén Toa an dé lam
vige cling nhu khong c6 van ban, y kién gi ddi v6i yéu cau khai kién cuia nguyén
don dé bao vé quyén va loi ich hop phap cua minh 13 tu tudc bo di quyén va nghia
vu ma phap luat quy dinh cho ba O duoc thuc hién, vi vay hau qua cua viéc ba O
khong bao vé quyén va loi ich hop phap cua minh, ba O phai ganh chiu.

Theo quy dinh tai khoan 2 Diéu 92 cta Bo luat t6 tung dan sy quy dinh vé
nhiing tinh tiét, su kién khong phai chimg minh thi tinh tiét “mot bén duong sy thira
nhan hodc khong phan dbi nhiing tinh tiét, sw kién, tai liéu, van ban, két luan cia
co quan chuyén mon ma bén duong su kia dua ra thi bén duong sy d6 khong phai
chimg minh”. Vi vy, xac dinh viéc ba O con no cta éng M sb tién vay gbe 1a
120.993.000d (M6t tram hai muoi tri¢u chin tram chin muoi ba nghin ddng) 1a ¢6
cin ct, can budc ba O phai c¢6 trach nhiém thanh toan tra 6ng M s6 tién nay.

[2].3. Xét yéu cau cua Ong Nguven Tién M yéu cau ba Than Thi O phai tra
s6 tién 14i phat sinh trén s6 tién vay gbe 120.993.0004d (Mot tram hai muot triu chin
trdm chin muoi ba nghin dong) tinh tr ngdy ba O vay tién lan sau cung 1a ngay
01/12/2012 dén ngay xét xir so tham 26/4/2024, muc 13i suat 1a 9%/nam, thy rang:
Déi véi s6 tién ba O vay cta 6ng M, thong qua tin nhin dién thoai khong thé hién
hai bén ¢6 théa thuan vé 13i suit, ong M x4c dinh hai bén c6 théa thuan mi¢ng vé 13
suét ba O hoi vay nong tién cua ong nhung khéng chdt vé thoi han tra no, khi nao
can thi ong bao trude cho ba O nén xac dinh 1a hop dong vay khong ky han va co
1ai. Vi vay, trong thoi han cua hop dong va khi ong M y€u cau ba O tra tién thi ba O
phai chiu 13i suat theo quy dinh ctia phap luat tai thoi diém vay va theo yéu cau cua
duong suy. Ong M xé4c dinh ba O chua thanh toan tra cho 6ng M dugc s6 tién vay
goc va lai nao nén ba O phai chiu Iai suat trong han va lai suat cham tra trén s6 no
gbc dé thanh toan tra cho 6ng M tinh ké tir ngay vay la 01/12/2012 theo yéu cau cla
6ng M. Trong qua trinh giai quyét vu an dén  ngay mo phién toa so tham cac duong
sy khong c6 yeu cau ap dung cac quy dinh vé thoi hiéu, vi vay ba O phai thanh toan
tién 14i tra cho 6ng M theo quy dinh tai khoan 5 Diéu 474 va khoan 2 Piéu 476 cla
Bo luat dan sy ndm 2005 1a 14i suat co ban do Ngan hang N ¢bng bd tuong g véi
thoi han chdm tra tai thoi han tra ng. Tai Quyét dinh sb 2868/QD-NHNN ngay
29/11/2010 ciia Ngan hang N quy dinh mirc 13i suit co ban 1a 9%/nim. Do d6, ba O
phai chiu 1ai suat cham tra theo murc 13i suit 1a 9%/1 nam tuong tmg voi s tién va
thoi han chim tré tai thoi diém tra no theo yéu ciu cua ong M la tr ngay 01/12/2012
dén ngay xét xtr so tham 26/4/2024. Sé tién 14i ctia hop dong vay tai san duoc xac
dinh cu thé 1a:
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+ 86 tién gbc 120.993.000d (M6t trim hai muoi triéu chin trim chin muoi ba
nghin ddng), 14i tinh tir ngdy 01/12/2012 dén ngay xét xtr so tham 26/4/2024 1a 136
thang 25 ngay, s tién 13i 1a {(120.993.000d x 9% x 136 thang : 12 = 123.412.8604)
+(120.993.000d x 9% : 12 x 25 ngay : 30 = 756.2004)}= 124.169.066d, lam tron
thanh 124.169.000d (Mot tram hai muoi bon triéu mot tram sau muoi chin nghin
ddng).

Nhu vay, s6 tién ba O con ng cla ong M tién vay géc, tién 13i cta hop déng
duoc xac dinh la: 120.993.000d + 124.169.000d = 245.162.000d (Hai tram bbn
muoi lam triéu mdt tram sau muoi hai nghin dong) can budc ba Than Thi O phai
c6 nghia vy thanh toan tra cho ong Nguyén Tién M.

[2].4. Xét yéu cau cua 6ng Nguyén Tién M yéu cau ba Than Thi O va 0ng
Ngb Van H phai ¢6 nghia vu lién déi thanh toan tra s6 tién gbc va 13i ma ba O vay
ng cua 6ng M thay rang: DPoi vdi 6ng H xac dinh khong c6 lién quan gi dén viéc O
vay tién ciia 6ng M, Hoi dong xét xir xét thay, s6 tién ba O vay cua ong M néu trén
phia 6ng M xac nhan chi c6 ba O hoi vay tién ctia 6ng M, chuyén tién qua tai khoan
va qua Buu dién cho mot minh ba O. Ong H xac dinh thoi gian nam 2012 ba O vao
mién N 1am &n con ong H van & nha tai Ban C, T, Y, Bac Giang, 6ng M ciing xac
nhan khi 6ng M cho ba O vay thoi gian d6 ba O dang & mién N nén sb tién ba O vay
cua ong M khong c6 du tai li¢u cir chung minh ba O vay tién dé kinh doanh phat
trién kinh té chung hay nham dap tmg nhu cau thiét yéu cua gia dinh. Vi vay, khong
c6 can ctr dé budc dng H phai lién doi cung ba O thanh toan khoan ng goc va lai néu
trén tra cho Ong M. Do do, yéu cau ndy cla ong M khong c6 can cur dé chip nhan.

131 Vé an phi: Yéu cau cua 6ng Nguyén Tién M duoc chap nhan, vi vdy 6ng
Nguyén Tién M khéng phai chiu 4n phi dan sy so thim. Ba Than Thi O phai chiu
tién an phi dan sy so tham theo quy dinh ctia phap luat.

Cac duong sy dugc quyén khang céo theo quy dinh ctia phap luat.

Vi céc € trén.

QUYET PINH

Cin cilr cac Diéu: 275; 463, 466, 469; khoan 2 Diéu 357 ctia B lut dan su;
Diéu 26; Diéu 35; Piéu 39; Diéu 147; Diéu 271; Diéu 273; Diéu 227; Diéu 228 clia
B6 luat t6 tung dan su.

Xtr: Chap nhan yéu cau khoi kién ctia 6ng Nguyén Tién M.

Budc ba Than Thi O phai c¢6 nghia vy thanh toan tra 6ng Nguyén Tién M s
tién goc con no la: 120.993.000d (M6t tram hai muoi tridu chin trim chin muoi ba
nghin d6ng) va tién 1ai tinh tir ngdy 01/12/2012 dén ngay xét xir so tham 26/4/2024
13 124.169.000d (M6t tram hai muoi bén triéu mot trim sau muoi chin nghin dong),
téng cong 1a 245.162.000d (Hai trim bén muoi 1dm triéu mot trdim siu muoi hai
nghin ddng).
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Ké tir ngay tlep theo ctia ngay xét xir so thim cho dén khi thi hanh an xong,
tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién 13
theo murc 13i suit quy dinh tai khoan 2 Diéu 468 cua Bo luat dan sy nam 2015, trir
truong hop phap luat c6 quy dinh khac.

Khéng chip nhan yéu ciu cia 6ng Nguyeén Tién M vé viée yéu cau ong Ngo
Van H phai ¢6 nghia vu lién d6i cung ba Than Thi O thanh toan tra 6ng Nguyén Tién
M sb tién gbc va 1ai ma ba O no cla ong M.

Vé an phi: Ap dung khoan 2 Diéu 26 cua Nghi quyet s6 326/2016/UBTVQH
14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi vé an phi, 1& phi Toa an: Ba
Than Thi O phai chiu 12.258.100d0ng (Muoi hai triéu hai trim nim muoi tdm nghin
mot tram dong) tién an phi dan su so tham; Ong Nguyén Tién M khong phai chiu
tién an phi dan sy so tham.

Truong hop ban an duoc thi hanh theo quy dinh tai diéu 2 Luat thi hanh an dan
su thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh 4n dan su ¢ quyén thoa
thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng
ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a, 7b va Diéu 9 Luat thi hanh an dan
su; thot hiéu thi hanh an duoc thuc hién theo quy dinh tai diéu 30 Luat thi hanh an
dan su.

B4o cho duwong su c6 mit biét duge quyén khang céo trong han 15 ngay ké tir
ngay tuyén an.

DBuong sy vang mat dugc quyén khang céo trong han 15 ngay ké tir ngay
dugc tong dat ban an vang mit hop 1é.

Noi nhén: , TM. HQI PONG XET XU SO THAM

- Toa an ND tinh Bac Giang THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Béc Giang;

- VKSND huyén Yén The;

Cac duong su;
Chi cuc thi hanh an;

Luu. Nguyén Xuin Toan
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