TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

HUYEN XUAN LQC Poc 13p - Tw do - Hanh phiic
TINH PONG NAI

Bén 4n sb: 47/2024/HNGD-ST
Ngay: 26-4-2024
VIV “Ly hén, tranh chap nuéi con”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN XUAN LOQC, TINH PONG NAI

- Thanh phin Hpi dong xét xir so' thim gom cé:
Tham phén - Chii toa phién toa: Ba Nguyén Thi Trang.
Cdc Héi tham nhén dan: 1. Ong Nguyén Xuan Tung.
2. Ong Nguyén Vin Hiéu.
- Thu ky phién toa: Ba Dinh Thi Ha - Thu ky Toa an nhan dan huyén
Xuan Loc, tinh Bong Nai
- Pai dién Vién kiém sat nhdn dan huyén Xudn Léc: Khong tham gia.

Ngay 26 thang 4 nam 2024, tai try s6 Toa an nhan dan huyén Xuén Loc
xét XU so tham cong khai vu an thu Iy sO: 829/2023/TLST-HNGD ngay 04 thang
12 nam 2023, vé viéc “Ly hén, tranh chdp nudi con” theo Quyét dinh dwa vu an
ra xét xtr s6 25/2024/QDXXST-HNGD ngay 12 thang 4 nam 2024, giita cac
duong su:

- Nguyén don: Chi Phan Thi My T, sinh ndm 1996 (vang mdt).
Dia chi: Ap T, xd X, huyén X, tinh Déng Nai.
- Bi don: Anh Nguyén Thanh L, sinh ndm 1995 (vang mdt).
Dia chi: Ap S, xa S, huyén X, tinh Pong Nai

NOI DUNG VU AN:

Theo don khai kién dé ngay 15/11/2023 va trong qué trinh giai quyueets
vu an, nguyén don chi Phan Thi My T trinh bay:

Trén co so tu nguyén chi va anh Nguyén Thanh L song chung va dang ky
két hon nam 2017, tai xa U nhan dan x3 X, huyén X, tinh Pong Nai.

Cudc sdng chung ctia vo chong hanh phiic duge mot thoi gian ngin thi phat
sinh mau thuan tram trong. Nguyén nhan mau thuan 1a do bat dong quan diém
va khong c6 trach nhiém véi gia dinh, vo con. Anh chi khong con song chung tir
thang 5/2023 t6i nay. Nhan thdy vo chong khong con tinh cam yéu thuong nhau,
muc dich hon nhan khong dat dugc nén chi yéu cau duogc ly hon véi anh Nguyén
Thanh L.
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Yé con chung: Chi va anh Nguyén Thanh L ¢6 01 nguoi con chung la chau
Nguyén Gia H sinh ngay 07/9/2018. Chi yéu céu dugce truc tiép nudi dudng con
chung, khong yéu cau anh Nguyén Thanh L cap dudng nudi con.

V& tai san chung: Khong yéu cau Toa 4n giai quyét.

Vé no chung: Khdng co.

- Bi don anh Nguyén‘Thé{nh L trinh bay: Anh théng nhat v6i 10i trinh bay
cua chi Phan Thi My T vé di€u kién, hoan canh két hon, con chung, tai san
chung, no chung gitra anh va chi Phan Thi My T. Vo chong khong con tinh cam
yéu thuong nhau. Anh dong y ly hon véi chi Phan Thi My T.

Vé con chung: Anh dong y giao 01 ngudi con chung la chau Nguyén Gia H
sinh ngay 07/9/2018 cho chi Phan Thi My T tryc tiép nu6i dudng, anh khong
cap dudng nudi con.

V& tai san chung: Khong yéu cau giai quyét.
Vé no chung: Khong co.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u co6 trong hd so vu an dugc tham tra tai phién
toa va can cur két qua tranh tung tai phién toa, Hoi dong xeét xu nhén dinh:

[1] Vé quan hé phéap luat va thAm quyén giai quyet Chi Phan Thi My T
yéu cau ly hon véi anh Nguyén Thanh L va yéu cau nudi con chung nén xac
dinh quan hé phap luét 1a “Ly hon, tranh chap nudi con”’; anh Nguyén Thanh L
dang cu tru tai @p S. xd S, huyén X, tinh Dong Nai. Do d6, vu an thudc tham
quyén giai quyet cua Toa an nhan dan huyén Xuan Loc, tinh DPdng Nai theo
khoan 1 Diéu 28, diém a khoan 1 Diéu 35 va diém a khoan 1 Diéu 39 Bo luat TS
tung dan sy.

[2] Ve thu tuc to tung: Chi Phan Thi My T va anh Nguyén Thanh L cé
don yéu cau Toa an xét xtr Vang mat, nén Toa an tién hanh xét xr ving mat chi
Phan Thi My T va anh Nguyén Thanh L 1a phu hop véi quy dinh tai khoan 1
Diéu 227 va khoan 1 DBiéu 228 B luat T6 tung dan su.

[3] V& quan hé hén nhan: Chi Phan Thi My T va anh Nguyén Thanh L tu
nguyén tién dén hon nhén, c6 ding ky két hon va dd duoc Uy ban nhan dan x4
X, huyén X, tinh Dong Nai cép gidy chimg nhan ding ky két hon vao 2017, nén
duoc xéc dinh 1a hon nhan hop phap.

Chi Phan Thi My T yéu cau duoc ly hon v6i anh Nguyén Thanh L vi cho
rang cudc séng vo chong khong hanh phuc, do bt dong quan diém anh L dong ¥
ly hon vai chi T. Cho théy, tinh trang hon nhan ctua chi Phan Thi My T va anh
Nguyén Thanh L mau thuin di trim trong, doi séng chung khong thé kéo dai,
muc dich hon nhan khong dat dugc nén ch?ip nhan yéu cu ly hon cia chi Phan
Thi M3 T 13 pht hop véi Biéu 56 Luat Hon nhan va Gia dinh.

[4] V& con chung: Chi Phan Thi My T va anh Nguyén Thanh L thong nhét
c6 01 ngudi con chung 13 chau Nguyén Gia H sinh ngay 07/9/2018. Anh chi
thoa thuan giao chdu H cho chi Phan Thi My T truc tiép nudi dudng. Do do,
giao chau Nguyén Gia H sinh ngay 07/9/2018 cho chi Phan Thi My T truc tiép
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nudi dudng cho dén khi trudng thanh va du kha ning lao dong 1a phu hop véi
quy dinh tai Piéu 81 Luat Hon nhan va Gia dinh.

Chj Phan Thi My T khéng yéu ciu anh Nguyén Thanh L cap dudng nudi
con nén khdng xem xet.

[5] Vé tai san chung: Chi Phan Thi My T va anh Nguyén Thanh L khong
yéu cau giai quyét nén Toa an khong xem xét.

[6] V& no chung: Chi Phan Thi My T va anh Nguyén Thanh L khai khong
6 no chung nén Toa an khong xem xet giai quyét.

[7] Qua trinh giai quyét vu an, chi Phan Thi My T va anh Nguyen Thanh L
cung cap tai liéu chung cir la cac ban tu khai, ndi dung ban ty khai the hién day
du, thdng nhat va khong c6 mau thun véi nhau nén Toa an khong tién hanh thu
thap ching cu, nén thudc truong hop quy dinh tai khoan 2 Piéu 21 cta Bo luét
Té tung dan sy nam 2015.

~ [8] V& 4n phi: Chi Phan Thi My T phai ndp 300.000 dong 4n phi dan sur so
tham do1 véi yéu cau ly hon.

Vi cac lé trén,
QUYET PINH:
‘ Can cﬁ; vao khoan 1‘ Piéu 28, khoan ’1 Diéu 35, Diéu 36, khoan 1 Diéu 39,
bicu 227, bi¢u 228 va bi¢u 273 Bo luat T6 tung dan sy ndm 2015;
- Can cu Diéu 56, Diéu 81, Diéu 82, biéu 83, Diéu 84 cua Luat Hon nhan
va Gia dinh nam 2014;

- Can ctr Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thudng vu Quédc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va 1€ phi Toa an;

Tuyén xir:

1. Vé quan hé hon nhan: Chép nhan cho chi Phan Thi My T dugc ly hon
v6i anh Nguyén Thanh L.

2. Vé con chung: Giao 01 nguoi con chung 1a chdu Nguyén Gia H sinh
ngay 07/9/2018 cho chi Phan Thi My T truc tiep nu6i dudng cho dén khi chau
trudng thanh (du 18 tudi) va da kha nadng lao dong.

Chi Phan Thi My T khong yéu cau anh Nguyén Thanh L c4p dudng nudi
con nén khong giai quyét.

Anh Nguyén Thanh L dugc quyén thim nom con chung khong ai duoc ngan
can. Vi loi ich cua tre, khi ¢6 ly do chinh dang, mét hodc ca hai bén c6 quyén
yéu cau Toa an quyét dinh thay d6i ngudi truc tiép nudi con hodc muc cap
dudng nuoi con.

Sau khi ly hon, quyén va nghia vu cta cha me d6i voi con chung van dugc phap
luat bao vé.

3. V& tai san chung: Khong giai quyét.
4. Vé ng chung: Khong co.
5. V& 4n phi: Chi Phan Thi My T phai nop 300.000 dong (Ba trdm ngdn
dong) an phi dan sy so tham. So tién 300.000 dong (Ba tram ngan dong) tam
3
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ung &n phi chi Phan Thi M{/,T da nop tai Chi cuc Thi hanh &4n dan sy huyén
Xuan Loc theo bién lai thu s6 0009099 ngay 15/11/2023 duoc tinh tror vao éan
phi. Chi Phan Thi My T da ndp du an phi.

_ 6. Vé quyén khang cao: Chi Phan Thi My T, anh Nguyén Thanh L dugc
quyén khang cao ban an trong thoi han 15 ngay ké tur ngay nhén duogc ban an
hoac ban an dugc niém yét.

Noi nhgn: TM.HQI PONG XET XU SO THAM

- TAND tinh Dong Nai; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Dong Nai;

- VKSND huyén Xuan Loc;

- Chi cuc THADS huyén Xuan Loc;

- UBND cép x3 noi PKKH;

- Cac duong su;

- Luu 4n van, hd so vu an.

Nguyén Thi Trang


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20M%E1%BB%B9%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Tam%20Hi%E1%BB%87p,%20x%C3%A3%20Xu%C3%A2n%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20M%E1%BB%B9%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Tam%20Hi%E1%BB%87p,%20x%C3%A3%20Xu%C3%A2n%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20M%E1%BB%B9%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Tam%20Hi%E1%BB%87p,%20x%C3%A3%20Xu%C3%A2n%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Su%E1%BB%91i%20C%C3%A1t%201,%20x%C3%A3%20Su%E1%BB%91i%20C%C3%A1t,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai

