TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LONG AN Doc 1ap — Tw do — Hanh phuc

Ban 4n s6: 05/2024/LD-PT
Ngay: 01-4-2024
V/v tranh chap doi tién luong

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LONG AN

- Thanh phan Hpi dong xét xir phiic thaim gom co:
Thdm phan - Chii toa phién toa: Ba Tran Thi Thanh Thuy
Cdc Tham phan: Ba Trinh Thi Phuc
Ba Phung Thi Cam Hong.

- Thw ky phién toa: Ba Phan Thi Thay Hong — Thu ky Toa an nhan dan tinh
Long An.

- Pai dién Vién kiém sdt nhan dan tinh Long An tham gia phién toa: Ong
V0 Thanh Binh — Kiém sat vién.

Ngay 01 thang 4 nam 2024, tai try s¢ Toa an nhan dan tinh Long An xét xur
phuc tham cong khai vy an lao dong thu ly s6 20/2023/TLPT-LD ngay 21 thang 12
nam 2023 ve vi¢c “Tranh chap doi tien lvong™.

Do ban an lao dong so tham s 19/2023/LD-ST ngay 07 thang 7 nam 2023 cua
Toa an nhan dan huyén Duc Hoa, tinh Long An bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr s6 02/2024/QD-PT ngay 12/01/2024,
gilra cac duong su:

- Nguyén don: Ong Nguyén Ping K, sinh nam 1984

Pia chi: S6 C duong T, khu phd A, thi tran B, huyén D, tinh Long An.

- Bi don: Cong ty TNHH Bénh vién b

Tru sé: 108 Ap T, xa D, huy¢n D, tinh Long An.

Nguoi dai dién theo phap luat: Ong Pam Thuan C - Giam dbc

bia chi: A Ap T, xa B, huyén D, tinh Long An.

Nguoi dai dién theo iy quyén ctia 6ng C: Ong Nguyén Duy T, sinh nim 1991
Dia chi thuong tra: S6 A khu phd A, phudng H, thanh phd B, tinh Pong Nai.
Dia chi lién hé: S6 A N, phuong H, thanh phé T, Thanh phé H6 Chi Minh.
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(Vin ban ty quyén ngay 26/02/2024).

Nguoi bao vé quyén, loi ich hop phap cua bi don: Ong Tran Vian D — Luét su
thugc Cong ty L Poan luat sy Thanh pho H6 Chi Minh.

- Nguwoi ¢é quyén loi va nghia vu lién quan:

1. Ong Nguyén Van C1, sinh nam 1957

2. Ba Phan Thi S, sinh nam 1961

Cung dia chi: Ap T, xa b, huyén b, tinh Long An.

3. Ba Phan Thi H, sinh nam 1973

Dia chi: Ap M, xa M, huyén D, tinh Long An.

4. Ong Tran Van C2, sinh nim 1962

Dia chi: Ap M, xa M, huyén D, tinh Long An.

Nguoi dai dién theo Gy quyén: Ong Huynh Nhu H1, sinh nam 1962
Dia chi: Ap R, xa M, huyén D, tinh Long An.

- Nguoi khang cdo: Nguyén don 6ng Nguyén Ping K.

NOI DUNG VU AN:

Theo don khoi ki¢n va trong qud trinh giai quyét tai cap so' tham, nguyén don
ong Nguyén Pang K trinh bay:

Ong va Cong ty TNHH D (goi tat 1a Cong ty D) c6 thoa thuan véi nhau 1a 6ng
vao lam viéc tai céng ty voi nhitng cong viéc tro 1y giam doc 1a tham muu gitp
giam déc tim dbi tac ky két khoang 13 hop dong; ké toan truong cong ty; quan gia
cho gia dinh ba T1 nhu nau com cho coéng nhan, chim séc me chong ba T1 va lam
tai xé. Thoi giam 1am viéc tir ndm 2016 dén thang 5/2021 thi ong ngung viéc tai
cong ty. Trong qua trinh lam viéc 6ng chua nhén bat ky sb tién lwong nao cta cong
ty. Ngay 14/5/2021, ng c6 lam bang ké tién luong:

1. L trg 1y giam dbc tir ngay 01/01/2016 dén ngay 01/01/2021 murc luong
10.000.000 dong/thang x 60 thang vai s6 tien 1a 600.000.000 dong;

2. Luong kiém nhiém k& toan truéng tir ngdy 05/6/2017 dén ngay 01/01/2021
miuc luong 1a 5.000.000 dong/thang x 43 thang = 215.000.000 dong;

3. Luong tai xé kiém nhiém tir ngay 01/01/2019 dén ngay 01/01/2021 mirc
luong 3.500.000 dong/thang x 24 thang = 84.000.000 dong;

4. L quan gia tir ngay 01/01/2017 dén ngay 01/01/2021 mac luong 3.500.000
ddng/thang x 48 thang = 144.000.000 ddng;
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5. L lam truong ban Quan ly du an tu ngay 01/7/2018 dé'r} ngay 01/5/2021
murc lwong 100.000.000 dong/thang x 34 thang = 3.400.000.000 dong.

, Tong cong Cong ty D con ng ong tién luong 1a 4.443.000.000 ddéng (Bbn ty
bon tram bon muoi ba tri¢u dong).

Ngoai ra  Cong ty D con nho 6ng lay gidy to nha di 1am vay 600.000.000 dong;
ong di vay tién cta cha ong cho Céng ty P muon 1a 136.000.000 dong; 6ng vay
tién cia em 6ng tén T2 cho cong ty M 1a 136.000.000 dong. Tong cong khoang tién
ma Cong ty B muon ctia ong 1a 1.188.000.000 dong.

Tong cong ‘gién luong cong ty no ong la 4.443.000.000 dong va tién muon la
1.188.000.000 dong 1a 5.631.000.000 dong (Nam ty sau tram ba muoi mot triéu
dong).

Gi,éy ng nay ba Nguyén Thi Hong T3 giam ddc Cong ty P c6 ky xac nhan va
dong dau cong ty.

Nay 6ng khai kién yéu cau Cong ty P tra cho 6ng cac khoang tién luong nhu
Sau:

1. L tro Iy gidm doc tir ngdy 01/01/2016 dén ngay 01/01/2021 muirc luong
10.000.000 dong/thang x 60 thang vai so tién 1a 600.000.000 dong;

2. Luong kiém nhiém ké toan truéng tir ngdy 05/6/2017 dén ngay 01/01/2021
mure luong 1a 5.000.000 dong/thang x 43 thang = 215.000.000 dong;

3. Luong tai xé kiém nhiém trr ngay 01/01/2019 dén ngay 01/01/2021 mirc
luong 3.500.000 dong/thang x 24 thang = 84.000.000 dong;

4. L lam truong ban Quan ly du an tur ngay 01/7/2018 dér} ngay 01/5/2021
miurc luong 100.000.000 dong/thang x 34 thang = 3.400.000.000 dong.

Theo don khéi kién trude ddy ong c6 yéu cau doi Cong ty P tra luong quan
gia tir ngay 01/01/2017 dén ngay 01/01/2021 mirc lwong 3.500.000 dong/thang x
48 thang = 144.000.000 d6ng. Tai phién toa so tham, ong xin rat lai yéu cau nay vi
yéu céu nay ong phuc cho ca nhan gia dinh ba T3 khong lién quan dén Cong ty b.
Nhu vay tong so tién ma ong yéu cau Cong ty b thanh toan la 4.299.000.000 dong
(Bdn ty hai trim chin muoi chin triéu dong). Ngoai ra, ong khong con yéu cau gi
khéc.

Bj don Cong ty TNHH B do ba Nguyén Thi Hong T3 dai dién theo phap ludt
tai cdp so tham: Pa duge Toa 4n triéu tap hop 1¢ nhung khong phan hoi y kién gi
vé viéc giai quyét vu 4n cho Toa an cép so tham.

Nguoi c6 quyén loi va nghia vu lién quan éng Nguyén Van C1 va ba Phan Thi
S trinh bay: Hién nay Cong ty D con ng dng ba 30.000.000.000 (Ba muoi ty ddng)
ddng tién mua dat thanh lap Cong ty D tai thura so 320, to ban do s6 20, toa lac tai
xa b, dién tich 751m thira s6 314, to ban dd sb 20, toa lac tai xa D, dién tich
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10.706m°. Su viéc duoc Toa 4n nhan dan huyén Dic Hoa giai quyét tai quyét dinh
s6 98/2022/QDST-DS ngay 05/9/2022. Hién Chi cuc thi hanh an huyén Puc Hoa
dang t6 chuc ké bién thi hanh an d6i voi hai thira dat trén. Vi vay 6ng ba khéng
ddng ¥ viéc 6ng K va ba T3 dai dién Cong ty D dung no dé phan chia tién thi hanh
an. Ong ba xin vang mit xét xir vu 4n nay.

Ngueoi ¢é quyén lgi va nghia vu lién quan ba Phan Thi H trinh bay: Cong ty B
c6 muon cua ba 14.000.000.000 ddng (Mudi bén ty dong), sb tién nay di dugc Toa
an nhan dan tinh Long An xét xr tai ban an s6 80/2018/DS-PT ngay 05/3/2018.
NoOi dung ban an 1a buoc Cong ty TNHH Bénh vién P tra cho ba Phan Thi H
14.000.000.000 dong. Ban an nay ba dang yéu cau co quan thi hanh an thi hanh. Vi
vy ba khong dong ¥ viéc ong K va ba T3 dai dién Cong ty B dung no dé phan chia
tién thi hanh an. Ba xin vang mit xét X vu an nay.

Nguoi ¢é quyén loi va nghia vy lién quan ong Tran Van C2 trinh bay: Cong ty
D con ng ong 16.900.000.000 dong Vi vay 6ng khong dong y viéc ong K vaba T3

dai dién Cong ty B dung ng dé phan chia tién thi hanh 4n. Ong xin vang mat xét xur
vu an nay.

Tai ban an lao dong so tham s6 19/2023/LD-ST ngay 07 thang 7 nam 2023 cia
Toa 4n nhan dan huyén Puc Hoa, tinh Long An, da xu:
_ “Cén ¢t cac Diéu 32, Picu 35, Diéu 39, Diéu 68 Diéu 91, Diéu 93, Dicu 97,
Diéu 147, Diéu 195, Diéu 196, diém c khoan 1 Diéu 217, Diéu 271, bicéu 273 Bo
luat To tung dan sy ndm 2015;

Can ctr Diéu 14, 95 Bo luat Lao dong, Nghi quyet 326/2016/UBTVQH14 ngay
30 thang 12 nam 2016 cta Uy ban thudng vu Qudc hoi vé an phi, 18 phi Toa an.

Tuyén xu:

1. Khong chap nhan yéu cau khai kién cua 6ng Nguyén Pang K vé viéc “Tranh
chap doi tién luong” vo1 Cong ty TNHH Bénh vién D.

Céc yéu cau cua ong K khong dugc cap nhan nhu sau:

1.1. L trg 1y giam doc tr ngay 01/01/2016 dén ngay 01/01/2021 mirc luong
10.000.000 dong/thang x 60 thang vai so tién 1a 600.000.000 dong;

1.2. Luong kiém nhiém ké toan truong tir ngdy 05/6/2017 dén ngay 01/01/2021
mtuc luong 1a 5.000.000 dong/thang x 43 thang = 215.000.000 dong;

1.3. Luong tai xé kiém nhiém tr ngdy 01/01/2019 dén ngay 01/01/2021 mirc
luong 3.500.000 dong/thang x 24 thang = 84.000.000 dong;

1.4. L lam truong ban Quan ly du an tur ngay 01/7/2018 dé’r} ngay 01/5/2021
murc luong 100.000.000 dong/thang x 34 thang = 3.400.000.000 dong.

2. Pinh chi yéu cau cta éng Tran Dang K1 vé viéc yéu cau doi tién quan gia
véi Cong ty TNHH B.”
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Ngoai ra, ban an so tham con tuyén vé an phi, quyén khang cao va quyén yéu
cau thi hanh an caa cac bén duong su theo quy dinh cua luét.

Ngay 19/7/2023, nguyén don ndp don khang cao mot phan ban 4an S0 tham,
yéu cau Toa an cap phuc thdm stra ban an so tham, chdp nhan toan bd yéu cau khoi
kién ctia nguyén don.

Tai phién toa phtc tham,

Nguyén don éng Nguyén Pang K trinh bay: Yéu ciu Toa an chip nhan toan
bd yéu cau khoi kién cua dng budc bi don phai thanh toan cho 6ng tong sd tién
4.299.000.000 déng. Cong ty B do ba T3 1a nguoi dai dién theo phap ludt, tai thoi
diém ong 1am viéc cho cong ty, da co thoa thuan véi 6ng vé muc lwong s& thanh
toan cho 6ng nhu don khai kién va khi nao ban duge du an hodc du an hoan thanh
thi phia cong ty sé& thanh to4n tién mot 1an cho dng dbi véi cac cong viéc ong duoc
giao, trong khoan thoi gian ong lam viéc cho cong ty tir nam 2016 dén nam 2021
thi 6ng van chua nhan bat ky khoan tién nao tir cong ty.

Pai dién theo iy quyén cia bi don éng Nguyén Duy T trinh bay: Bi don c6 y
kién dbi véi timg cong viéc ma 6ng K khoi kién nhu sau: Pbi véi cong viéc ké toan
trudng, tai cong van sd 2293 ngay 27/6/2026 ctia Chi cuc Thué huyén D, tinh Long
An thi ké toan truéong ma cong ty khai va dang ky 1a tir nim 2020 dén nam 2021 1a
6ng Nguyén Thanh P va tir nim 2018 dén nam 2021 cong ty P ciing khong ¢ ndp
béo c4o tai chinh, hon nita, diéu kién dugc bd nhiém lam ké toan truéng theo quy
dinh phai c6 chtmg chi bdi dudng ké toan trudng hoic phai ¢ trinh d6 chuyén mon
nghiép vu vé ké toan, tuy nhién, tai phién toa, ong K xac dinh khong c6 nghiép vu
gi lién quan dén ké toan nén c6 du cin ctr chimg minh 6ng K khong c6 thyc hién
cong viéc ké toan toan cho cong ty. Doi véi cong viée 1ai xe 6 to thi 6ng K xac dinh
tai phién toa 1a tir naim 2016 dén nam 2021 thi 6ng K khong co gidy phép lai xe,
hon nita, ban than cong ty D khong co xe 6 to nén viéc thué tai xé riéng d¢é 1ai xe 1a
khong c6 can ctr, néu co thoa thuan thi day ciing chi 14 thoa thudn riéng cia ca nhan
ba T3 va 6ng K chir khong lién quan gi dén cong ty. Theo ho so cung cap, cong ty
khong c6 quyét dinh thanh lap trudng ban quan 1y du an va ciing khong c6 phan
cong nhiém vy, quyén han ctia ban quan 1y du 4 an, ddng thoi cong ty ciing khong bd
nhiém ong K 1am truong ban quan ly dy én vé xay dung va ong K ciing khéng c6
bat ky van bang, chimg chi nao vé xay dung. Ban than ong K trong qua trinh lam
viéc dugc bo nhiém 1a nguoi ding dau chi nhanh cong ty B nhung khong hé phat
sinh bat ky hoat déng nao nhu khai bao thué, xay dung du 4n méi cho cong ty D
nén 6ng K khong duoc xem la nguoi lao dong cua cong ty, ong K trinh bay da tham
muu v6i cac ddi tac, so ban nganh dé ky két cac hop dong ma 6ng K cung cip
nhung 6ng K khong trinh bay dugc 6ng dd tham muu cu thé céng viée gi, nhiing
cong viéc ong da lam dugc cho cong ty D, hon nita, nhitng ndi dung sai sot co ban
trong cac hop dong ma éng K cung cip, khi duoc héi trinh bay tai phién toa ong K
cling khong biét nén khéng cé cin cir xac dinh ong K da truc tiép thuc hién cac
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cong vi¢éc nay. Theo bién ban xac nhan gilra cong ty P x4c nhan cho 6ng K giit vi
tri giam dbc, kiém truéng ban quan 1y dy an tir ndm 2016 dén nim 2021 thi bién
ban nay la gia tao va gay thiét hai cho cong ty, dién hinh 1 hop ddng tu van giam
sat va thi cong cong trinh xay dung s6 01 nim 2016 duoc 1ap ngay 12/4/2016, theo
thuc te thi du 4n chwa duoc trién khai, ciing chua c6 gidy phép xay dung nén khong
thé tién hanh cong viéc xay dung nén khong co viéc thi cong giam sat trén thuc té.
Ngoai ra, theo bao hiém xa hoi dung cap thong tin thi hién Cong ty P chua ¢ tham
gia bao hiém x4 hoi cho ngudi lao dong nén khéng cé co sé xac dinh ong K cd hop
dong lao dong v6i cong ty. Tai phién toa, ong K trinh bay khi nao 1am xong céng
viéc thi ba T3 hura s& thanh toan tién cho 6ng mot 1an thi ban chét day la hop dong
htra thudng gitrta ba T3 va 6ng K chir khong phai viéc ky két hop dong lao dong
nén cong ty khong c6 nghia vu thanh toan tién luong theo yéu cau cua ong K. Hién
ba T3 khong con 1a dai dién theo phap luat ctia cong ty nén ba T3 sé tu chiu trach
nhiém c4 nhan cua ba ddi véi ong K.

Nguoi bdo vé quyén loi ich hop phdp cia bi don Ludt sw Tran Van D trinh
bay: Ong K tranh chap hop dong lao dong doi cac khoan tién luong ma cong ty P
con no, tuy nhién 6ng K khong cung cap dugc hop dong lao dong nén khéng ¢ cd
co s& xac dinh sb tién boi thuong véi cac muc luong: 10.000.000 dong/thang,
5.000.000 dong/thang, 3.500.000 dong/thang va 100.000.000 dong/thang nhu 6ng
K trinh bay. Ong K trinh bay lam viéc cho cong ty tir nim 2016 dén nam 2021
nhung 6ng khong nhan bat ky khoan tién luong nao tir cong ty nén khong co cin cir
ching minh cong ty da tra tién va co hop dcng lao dong v&i véi ong K véi cac mic
lwong nén trén. Ong K ciing khong cung cap duge chimg ctr, chimg minh cho cong
viéc ké toan truong, ong ciing khong biét gi vé nghiép vu ké toan, cong ty khong co
hoat dong va khong co cdo bao cao tai chinh dé lam viéc nén viéc thué ong K 1am
cong viée ké toan véi mire lwong 6ng K trinh bay 1a khong o cin ctr. Dbi v6i cong
vige truong ban quan 1y du an véi mie lvong 100.000.000d0ng/thang 1a rat cao va
dé dugc huong muc luong nay thi 6ng K phai thyc hién mét kh01 lugng cong viéc
16n va lam viéc rat nhiéu noi dung nhung 6ng K khong cung cap va cling khong
xac dinh dugc nhitng cong viéc cu thé ong da cho cong ty dé dugc huong mic
luong nay. Ong K khai kién nhung khong cung cap duoc chung cu chung minh
cho y€u cau khoi kién cua 6ng la c6 can cur nén dé nghi khong chap nhan toan bd
yéu cau khai kién ctua 6ng K.

Pai dién Vién kiém sdt nhdn dén tinh Long An phdt biéu y kién:

Vé t tung: Viéc tuan theo phap luit t6 tung trong qua trinh giai quyét vu an
cua Tham phan, Hoi dong xét xir, viéc chap hanh phap luat cua nhitng nguoi tham
gia t6 tung trong giai doan xét xur phuc tham ké tir khi thy 1y vu an cho dén trudce
thoi diém nghi an ding theo quy dinh cua BJ luat T tung dan su.

‘ V& noi dung: Vé hinh thirc hop ddng lao dong, ong Nguyén Pang K trinh bay
rang Oong lam viéc tai cong ty D tir thang 01/2016 dén thang 05/2021 thi ngung viéc
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nhung 6ng khong cung cép duoc hop dong lao dong dé chimg minh quan hé lao
dong gitta ong v4i cong ty. Theo quy dinh tai khoan 1 Diéu 14 Bo luat Lao dong
nam 2019 quy dinh: “Hop ddng lao dong phai dugc giao két bang van ban ......” va
tai khoan 2 Diéu 14 quy dinh: “Hai bén c6 thé giao két hop dong lao dong bang 101
n6i di voi hop ddng c6 thoi han dudi 01 thang”. Nhu vy, ong K dd lam viéce tai
cong ty hon 05 ndm nhung khong ky hop ddng lao dong ma ong cho réng chi thoa
thuan miéng la khong dung quy dinh v¢& hinh thirc hop ddng lao dong. Vé noi dung
hop dong, Ong K yéu cau cong ty T4 d6i voi 04 vi tri viéc lam khac nhau gém: Tro
ly giam dbc, ke toan trudng, tai xé, truong ban quan ly du an. Qua xem xét thay:
Péi véi yéu cau thanh toan luong vi trf tai xé: ho so thé hién bang lai xe cua ong da
hét han, diéu nay dong nghia voi viéc ong chua dugc cap bang 1ai nhung 6ng lai
yéu cau cong ty thanh toan lwong tai xé 1a khong phu hop. Péi voi yéu cau thanh
toan luong vi tri ké toan truong: HO S0 thé hién ong K khong co chung chi hanh
nghé ké toan truong, dong thoi thuc té tir khi thanh 1ap dén nay, Cong ty P van
chua di vao hoat dong nén nhitng cong viéc ma ké toan truong phai 1am hau nhu
khong co. Hon nira, tai cong vén 56 2293/CTLAN-TTKT2 ngay 27/6/2023 ciia Cuc
thué tinh L thé hién Cong ty P dang ky ké toan truong 1a ong Nguyén Thanh P,
khong phai 6ng K. Vi vay, 6ng yéu cau cong ty T4 luong ké toan truong 1a khong
¢ co s& chap nhan. Pbi véi yéu cau thanh toan luong Truong ban quan ly dy an:
Dy én con chua di vao hoat dong, khong c6 giay phép xdy dung, ong K2 khong
cung cap duoc tai liéu, hd so thiét ké xay dung thi cong hodc quyét dinh phan cong
cong viéc quan 1y du an chi trinh bai miéng, khong c6 hd so, tai liéu chimg minh
nén khong c6 can ctr xac dinh ong K lam trudng ban du an. Béi v6i yéu cau thanh
toan lwong Tro Iy giam déc: Ong K ¢6 cung cép dugc cac hop déng ma cong ty B
giao dich nhung 6ng K khong chimg minh dugc tt ca nhimg hop dong trén do ong
tham muu, giip viéc nhu thé nao chi trinh bay mi¢ng nén khong c6 co s¢ xem xét.
Ngoai ra, co quan Bao hiém x3 hoi huyén B xac nhan Cong ty P chua tham gia bao
hiém x4 hoi tai BHXH huyén B. Tur nhiing phan tich nhu trén thi khong c6 co so
xéac dinh quan hé lao dong gitta ong K va Cong ty D. Vi vay, Toa an cap so tham
khong chap nhan yéu cau khoi kién cua nguyén don la phu hop. Do do, yéu cau
khang céo ciia 6ng K 1a khong co co sé dé chap nhan. Dé nghi Hoi dong xét xtr can
ctr khoan 1 Diéu 308 B9 luat T6 tung dan sy 2015, khong chap nhan yéu cau khang
c4o ciia nguyén don, dé nghi gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

[1] Khang cdo cia nguyén don 6ng Nguyén Ping K thuc hién ding theo quy
dinh tai Diéu 271, Piéu 272, Piéu 273 va Diéu 276 ctua Bo luat TS tung déan sy.
Nguyén don vén giit nguyén yéu cau khoi kién, yéu cau khang cdo. Cac duong su
khong ty thdéa thuan duoc vé viéc gidi quyét toan bo vu an. Vu an duoc xét xir theo
thu tuc phtc thim.
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[2] Viéc xét xir vang mit cac duong su: Nguoi co quyén loi, nghia vu lién
quan 6ng Nguyen Vén Cl, ba Phan Thi S, ba Phan Thi H, nguoi dai dién theo uy
quyén cua Ong Tran Vin C2 12 6 ong Nguyen Nhu H2 Vang mat nhung vi¢c Vang mat
nay thudc truong hop quy dinh tai Diéu 296 cuia Bo luat T tung dan su, nén Toa
an van xét xir phtic thAm vu an.

[3] V& pham vi xét xtr phuc tham: Cac duong su con lai trong vu an khong
khang cao. Nguyén don khang cao mot phan ban an dan sy so thAm yéu cdu sira an,
chap nhan toan bd yéu cau cua nguyén don. Can cur Piéu 293 cta Bo luat TH tung
dan su, Toa an cap phuc thim chi xem xét lai ndi ban 4n so tham c6 khang cao.

[4] Xet khang cao cua nguyén don 6ng Nguyén Ping K yéu cau Cong ty b
phai thanh toan tién luong con ng, cu thé nhu sau: L trg 1y giam déc tir ngay
01/01/2016 dén ngay 01/01/2021 mirc lwong 10.000.000 ddng/thang x 60 thang véi
s6 tién 1a 600.000.000 dong; L kiém nhiém ké toan truong tir ngy 05/6/2017 dén
ngay 01/01/2021 murc lwong 13 5.000.000 dong/thang x 43 thang = 215.000.000
dong; L tai xé kiém nhiém tir ngay 01/01/2019 dén ngay 01/01/2021 murc luong
3.500.000 dong/thang x 24 thang = 84.000.000 dong; Luong quan gia tir ngly
01/01/2017 dén ngay 01/01/2021 mic luong 3.500.000 dong/thang x 48 thang =
144.000.000 dong; L 1am truong ban Quan 1y du an tir ngay 01/7/2018 dén ngay
01/5/2021 mirc lwong 100.000.000 dong/thang x 34 thang = 3.400.000.000 dong,
thay rang:

[4.1] Theo 101 trinh bay ctia 6ng K thi 6ng da lam viéc cho Cong ty TNHH B
tir ndm 2016 dén nam 2021 véi cac cong viéc nhu sau: Tir ngay 01/01/2016 dén
ngay 01/01/2021, 6ng lam trg ly giam dbc 2021; tir ngdy 05/6/2017 dén ngay
01/01/2021, ong lam kiém nhiém ké toan; tir ngay 01/01/2019 dén ngay 01/01/2021
6ng kiém tai xé, tir ngdy 01/7/2018 dén ngay 01/5/2021, 6ng kiém 1am trudng ban
Quan 1y du an cho Cong ty P va tur ngay 01/01/2017 dén ngay 01/01/2021 6ng lam
quan gia cho ba T3. Nhan thdy, trong ciing mot khoang thoi gian, ong K lai kiém
nhi¢m cung mot luc nhiéu cong viéc khac nhau la khong phu hop voéi thuc té lam
viéc. Pé thyc hién cac cong viée néu trén thi theo quy dinh cta luat can phai co cac
van bang, chimg chi phu hop voi timg cong viéc, tuy nhién d6i voi cong vige tai xé
thi 6ng K khong cé giay phep lai xe con gia tri str dung, cong viée ké toan truong
thi khéng c6 ching nhan ké toan tru:(mg va theo x4c minh Co quan thué thi Cong ty
P khong hoat dong nén khong c6 viée bao cio thué, dbi véi cong viée trudng Ban
quan ly du an, theo cac dy an ong K trinh bay, thi cac dy an nay ctng khong hoat
dong nén khong co can cir xac dinh ndi dung cac cong viéce thuc té 6ng K da lam,
d6i voi cong viée trg 1y giam dbc thi ong K c6 cung cap 13 hop dong ma Cong ty D
giao dich nhung 6ng K ciing khong chimg minh dugc cac hop dong nay do 6ng 1a
nguoi tham muu ky két, truc tiép thuc hién va cac cong viéc cu thé ma ong K da
thue hién trong cac hop dong 1a nhu thé nao nén ciing khong thé chimg minh dugc
ndi dung cong viée thuc té 6ng K di thuc hién, ngoai ra, giita ong K va cong ty C3
khong c6 ky hop dong lao dong.
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[4.2] Tai phién toa, ong K xac dinh ong chua nhan dugc bat ky khoang tién
lwong nao tir Cong ty. Nhan thay, theo 10i trinh bay ctia 6ng K thi ong da lam viéc
cho Cong ty trong khoang thoi gian dai tir nam 2016 dén ngay 01/01/2021 néu 6ng
khong dugc Cong ty tra luong thi 6ng co thé tam dimg cong viéc va yéu cau thanh
toan tién luong twong ng voi ndi dung cong viéc ong da thyc hién nhung 6ng K
khéng c6 bat ky ¥ kién, khiéu nai gi vé viéc Cong ty khong tra luong cho 6ng. Qua
xac minh tai Co quan bao hiém x4 hoi thi 6ng K ciing khong c6 tham gia bao hiém
xa hoi. Ngoai ra, theo quy dinh tai khoan 2 Piéu 3 Luat thué thu nhdp cd nhan nam
2007, duoc stra doi bo sung nam 2012, Pidu 2 Nghi quyét 954/2020/UBTVQH 14
ngay 02/6/2020 ctia Uy ban Thuong vu Qudc hoi thi véi mirc luong cia éng K
trinh bay thi 6ng thudc trudng hop phai ké khai va chiu thué thu nhap ca nhan, tuy
nhién, dng K xac dinh 6ng khong c6 ké khai thué thu nhap ca nhén tai co quan c6
tham quyén nén tir d6 khong c6 co s& ching minh duge mirc lwong thuc nhan cia
ong.

[4.3] TUr 6, nhan thay, viéc ky chét ng gitra 6ng K voi Cong ty D thuc chat 1a
thoa thuan riéng gitra 6ng K véi ba T3 vi 0ng K khong chirng minh dugc cong viéce
thuc té da lam va tién luong hang thang thuc nhan tir cong ty. Hién 6ng C2, ba H,
6ng C1, ba S 1a nhiing nguoi duge thi hanh 4n mot khoan tién 16n ma Coéng ty P
dang c6 nghia vu phai thi hanh an ciing c¢6 ¥ kién khong dong ¥ vai sy thoa thuan
cia ong K va ba T3 ndi trén va sy thoa thuan gitra ba T3 va 6ng K ciing khong
dugc Cong ty D chip nhan nén khong co co sé dé Hoi dong xét xir ghi nhéan.

[4.4] Tai muc [1.2] phan nhan dinh cta ban an so thim c6 nhan dinh “Vé fwr
cach té tung, thoi hiéu va pham vi gidi quyét. Ong Nguyén Dang K nguwoi khoi kién
duwoc xac dinh la nguyén don, cong ty H3 la nguoi bi kién dwoc xac dinh tw cach la
bi don” la c6 sai sOt v€ tén bi don trong vu an, tuy nhién sai sot nay khong anh
huong dén noi dung va viée giai quyét vu an nén khong can stra 4n ma cip so tham
can rut kinh nghiém.

[4.5] TUr nhitng phan tich trén, nhan thiy 6 ong K khoi kién nhung khong cung
cap dugc chimg clr chimg minh cho cac yéu cau cua minh la ¢6 can cir nén cap so
tham khong chap nhan toan bd yéu cau khoi kién cua 6ng K la phu hop, 6ng K
khang cao nhung ciing khong cung cap duoc tai licu, ching cir gi moi dé chimg
minh cho yéu cau khoi kién nén khong cé can cir dé Hoi dong xét xir chap nhan
yéu cau doi tién luong cta 6ng. Can ctr vao khoan 1 Piéu 308 Bo luat TH tung dan
su nam 2015, Hoi dong xét xtr khong chdp nhan khang céo ciia nguyén don 6ng
Nguyén Diang K, giit nguyén ban an dan su so tham.

[5] Pé nghi cua dai dién Vién kiém sat nhan dan tinh Long An va ngudi bao
vé quyén, loi ich hop phap cua bi don 13 c6 cin ¢t nén duge Hoi ddng xét xtr chap
nhan.

[6] V& an phi dan su phic thim: Ong Nguyén Pang K dugc mién toan bd an
phi dan sy phic tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BB%A9c%20L%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C4%83ng%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20359%20%C4%91%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20838,%20khu%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C3%B4ng%20Th%C3%A0nh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Hoa%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C4%83ng%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20359%20%C4%91%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20838,%20khu%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C3%B4ng%20Th%C3%A0nh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C4%83ng%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20359%20%C4%91%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20838,%20khu%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C3%B4ng%20Th%C3%A0nh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An

[7] Céc phén khéc cua ban 4n so tham khong khang céo, khang nghi theo thu
tuc phuc tham thi ¢6 hi€u luc phap luat ké tr ngay hét tho1 han khang cdo, khang
nghi.

Vi cac 1€ trén,
QUYET PINH:

Can cr vao khoan 1 Piéu 308 va Diéu 313 B6 luat T6 tung Dan su;
Khéng chip nhan yéu cau khang céo cua nguyén don 6ng Nguyén Pang K.
Giit nguyén ban an lao dong so tham s6 19/2023/LD-ST ngay 07 thang 7 nim
2023 cua Toa an nhan dan huyén Duc Hoa, tinh Long An.
~ Can ctr cac Dicu 32, Dieu 35, Dieu 39, Dicu 68 Dicu 91, Diéu 93, Piéu 97,
Diéu 147, bicu 148, bieu 195, Diéu 196, diém c khoan 1 Diéu 217, bi¢u 271, bicu
273 B0 luat T6 tung dan sy nam 2015;

‘Cén ¢l Diéu 14, bicu 95 B) lut Lao dong, Dicu 12, Dicu 26, Diéu 29Nghi
quyet 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban thuong vu
Quoc hoi vé an phi, 1€ phi Toa an.

Tuyén xu:

1. Khong Chél‘p nhan yéu cau khoi kién cta 6ng Nguyén Ping K vé viée
“Tranh chap Doi tién lvong” vo1 Cong ty TNHH Bénh vién D.

Céc yéu cau ciia 6ng K khong duoc cip nhan nhu sau:

1.1. L tro 1y giam ddc tir ngay 01/01/2016 dén ngay 01/01/2021 mirc luong
10.000.000 dong/thang x 60 thang véi so tien 1a 600.000.000 dong;

1.2. Luong kiém nhiém ké toan truong tr ngay 05/6/2017 dén ngay
01/01/2021 mtrc lvong 1a 5.000.000 dong/thang x 43 thang = 215.000.000 dong;

1.3. Luong tai xé kiém nhiém tir ngay 01/01/2019 dén ngay 01/01/2021 mic
lvong 3.500.000 dong/thang x 24 thang = 84.000.000 dong;

1.4. L lam trudng ban Quan ly du an trr ngay 01/7/2018 dép ngay 01/5/2021
mtrc luong 100.000.000 dong/thang x 34 thang = 3.400.000.000 dong.

2. Pinh chi yéu cau cta 6ng Tran Pang K1 vé viéc yéu cau doi tién quan gia
véi Cong ty TNHH B.

3. Vé an phi lao dong so tham: Cong ty TNHH B va 6ng K1 khong phai chiu
an phi.

4. V& an phi dan sy phuc tham: Ong Nguyén Piang K dugc mién toan bd an
phi dan sy phuc tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C4%83ng%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20359%20%C4%91%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20838,%20khu%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C3%B4ng%20Th%C3%A0nh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87n%20%C4%90a%20khoa%20%C4%90%E1%BB%A9c%20L%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C4%83ng%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20B%E1%BB%87nh%20vi%E1%BB%87n%20%C4%90a%20khoa%20%C4%90%E1%BB%A9c%20L%E1%BA%ADp
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C4%83ng%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20359%20%C4%91%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20838,%20khu%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C3%B4ng%20Th%C3%A0nh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An

5. Vé hiéu luc cta ban 4n: Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay
tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TANDCC; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Long An;
- TAND huyén Buc Hoa;

- Chi cuc THADS huyén Dtic Hoa;
- Cac duong sy;
-Luu HS; AV./.

Tran Thi Thanh Thuy



