TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO PA NANG Pic 1ap - Tw do - Hanh phiic

Ban 4n s6: 12/2024/KDTM-PT
Ngay: 03-5- 2024

VIv:“Tranh chdp hop dong

nguyén tac”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO DA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa: Ba D Thi Thiy Ning.

Cdc Thdm phan: Ba Nguyén Hiru Thi Hao Hao

Ong Vil Viét Diing

- Thuw ky phién toa: Ong BUi Minh An - Thu ky Toa 4n nhéan dan thanh phd
DPa Nang.

- Dai di¢n Vign Kiém sdt nhén din thanh phé Pa Ning: Ba Ping Ngoc
Hoai Linh - Kiém sat vién tham gia phién toa.

Trong ngay 03 thang 5 nam 2024 tai try s Toa an nhan dan thanh phd Pa
Néng xét xtr phuc tham cong khai vu an thu 1y s6 03/2024/TLPT- KDTM ngay 01
thang 03 nam 2024 vé tranh chap hop ddng hop tac.

Do Ban 4n kinh doanh thwong mai so tham sé: 01/2024/KDTM ngay 11 thang
01 nam 2024 ctia Toa an nhan dan quén S, thanh phd Pa Néng bi khang cio.

Theo Quyét dinh dua vu an ra xét xir phic tham so: 64/2024/QD-PT ngay 25
thang 3 ndm 2024 va Thong bao hodn phién toa sb: 62/2024/TB-TA ngay 05
thang 4 nam 2024 gitra cac duong su:

1. Nguyén don: Cong ty c6 phan R (Tén trudc diy Cong ty Co phan D)

Pia chi: SO E, duong V, phuong A, quan S, thanh phb Da Niang.

Nguoi dai dién theo phadp ludt: Ong Tran Ngoc T, sinh ndm 1984, chtrc vu:
Téng Giam ddc.Vang mit.

Nguoi dai dién theo uy quyén: Ba Thai Thi H, sinh nam 1997, chirc vu:
chuyén vién phap ché (theo Gidy uy quyén sb: 47/2023/RG-GUQ ngay 08/8/2023).
Co6 mat.

2. Bi don: Cong ty c¢b phan G2.

Dia chi: S6 A, t6 dan phé C, phé) M, phuong T, quan N, thanh phé Ha Noi.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20REGAL%20GROUP
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A5t%20Xanh%20Mi%E1%BB%81n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2052-54,%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20V%C4%83n%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BA%A3i%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20REGAL%20GROUP:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20REGAL%20GROUP:%3C/b%3E%20Th%C3%A1i%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Granite%20v%C3%A0%20Marble%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2019,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20ph%E1%BB%91%20Mi%C3%AAu%20Nha,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20M%E1%BB%97,%20qu%E1%BA%ADn%20Nam%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
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Nguoi dai dién theo phdp ludt: Ba Nguyén Thi T1, sinh nam 1950, chirc vu:
Téng Giam ddc. Vang mit.

Nguwoi dai dién theo 1y quyén: Ba Hoang Thi Thanh HI, sinh nim 1997;
chitrc vu: nhan vién; dia chi lién hé: P406, Toa nha D, s6 A, duong V, phuong Y,
quan C, thanh phd Ha Noi theo Gidy uy quyén sé 2602/2024/TPS-GUQ ngay
26/02/2024. C6 mat.

Nguoi bdo vé quyén va loi ich hop phdp: Ong Nguyén Qudc K - Luat su
thudc Van phong L, Poan Luat su thanh phé) H, dia chi: P, Toa nha D, s6 A, duong
V, phuong Y, quan C, thanh phé Ha No6i. C6 mat.

3. Ngwoi c6 quyén loi, nghia vu lién quan: Ong Nguyén Dinh N, sinh nim
1976, dia chi: S6 A A, khu A, G, huyén H, thanh phé Ha Noi. (Vang mit 1an 2)

4. Nguroi khdng cdo: Cong ty c6 phan G2 TPS 1a bj don trong vu 4n.

NOI DUNG VU AN:

Theo an so thAm, ndi dung vy an nhu sau:
“Theo don khéi kién, ban tw khai va tai phién toa so tham, dai dién theo
iy quyén ciia nguyén don Cong ty c6 phan R trinh bay:

Ngay 27/4/2022, Cong ty Co phan P va Cong ty Co6 phan G2 ky két Hop
d6ng nguyén tic sé 16/2022/HDNT/DXMT-TPS vé viéc “Cung cdp va thi cong da
ngoai nha 20 can BTI khu A” thuoc Du an Khu doé thi B, xa B, thanh phé b, tinh
Quang Binh (Sau day goi tit 1a Hop dong sé 16/2022/HDNT/DXMT-TPS), va cé4c
Phu lyc ¢6 hiéu lyc dinh kém. Gia trj Hop dong 14 29.494.549.818 dong.

Ngay 21/7/2022, Cong ty C6 phan P da chuyén cho Nha thau TPS sé tién:
2.000.000.000 dong tam tGng dé thuc hién Hop dong (UNC s6 1030322072183988
ngay 21/7/2022).

Can ctr tinh hinh thyc té tai cong truong, do Nha thau TPS khong du ning luc
thi cong theo yéu cau ctia Dat Xanh M, vi vy, ngay 15/11/2022, dai dién hai bén
da hop, va thong nhat thanh 1y Hop dong nguyén tac s6 16/2022/HDNT/DXMT-
TPS di ki. Tai Bién ban hop néu 1d: “- Cdc céng viéc Nha thau dang thi cong tai
hién trieong, nha thau tiép tuc hoan thanh dirt diém trong vong 10 ngay.

.- Defect lai toan bo hang muc da thi cong tai cong truong va moi Ban
QOLXD nghiém thu.”

Pén ngay 07/12/2022, Pai dién Ban Q va Pai dién Cong ty G2 da lap Bién
ban hién truong ghi nhén cac ndi dung sau:

“ 1.Khoi lwong thi cong: Nha thau chwa hoan thanh theo ding cam két, cu
thé: Chuwa thi céng op lat dd phan tang, da ban céng tang 2, chwa hoan thanh xong
da traventin canh canh cva (Hinh anh dinh kem).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Granite%20v%C3%A0%20Marble%20TPS:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Granite%20v%C3%A0%20Marble%20TPS:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Thanh%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%C3%B2a%20nh%C3%A0%204F,%20s%E1%BB%91%20102,%20%C4%91%C6%B0%E1%BB%9Dng%20V%C5%A9%20Ph%E1%BA%A1m%20H%C3%A0m,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%B2a%20nh%C3%A0%204F,%20s%E1%BB%91%20102,%20%C4%91%C6%B0%E1%BB%9Dng%20V%C5%A9%20Ph%E1%BA%A1m%20H%C3%A0m,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%B2a%20nh%C3%A0%204F,%20s%E1%BB%91%20102,%20%C4%91%C6%B0%E1%BB%9Dng%20V%C5%A9%20Ph%E1%BA%A1m%20H%C3%A0m,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Granite%20v%C3%A0%20Marble%20TPS:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Kh%C3%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20P406,%20T%C3%B2a%20nh%C3%A0%204F,%20s%E1%BB%91%20102,%20%C4%91%C6%B0%E1%BB%9Dng%20V%C5%A9%20Ph%E1%BA%A1m%20H%C3%A0m,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20Lu%E1%BA%ADt%20s%C6%B0%20Nam%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20P406,%20T%C3%B2a%20nh%C3%A0%204F,%20s%E1%BB%91%20102,%20%C4%91%C6%B0%E1%BB%9Dng%20V%C5%A9%20Ph%E1%BA%A1m%20H%C3%A0m,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20P406,%20T%C3%B2a%20nh%C3%A0%204F,%20s%E1%BB%91%20102,%20%C4%91%C6%B0%E1%BB%9Dng%20V%C5%A9%20Ph%E1%BA%A1m%20H%C3%A0m,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Nguy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2017%20A19,%20khu%20A,%20Geleximco%20An%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2017%20A19,%20khu%20A,%20Geleximco%20An%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Granite%20v%C3%A0%20Marble
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20REGAL%20GROUP
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A5t%20Xanh%20Mi%E1%BB%81n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Granite%20&%20Marble%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20B%E1%BA%A3o%20Ninh%201,%20x%C3%A3%20B%E1%BA%A3o%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20B%E1%BA%A3o%20Ninh%201,%20x%C3%A3%20B%E1%BA%A3o%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A5t%20Xanh%20Mi%E1%BB%81n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BA%A5t%20Xanh%20Mi%E1%BB%81n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20x%C3%A2y%20d%E1%BB%B1ng%20D%E1%BB%B1%20%C3%A1n%20B%E1%BA%A3o%20Ninh%201
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
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2. Chdt lwong: Cdc vi tri da thi cong ldp dét con nhiéu 16 chua defect, cu thé:
Bé mdt dd con nhiéu 16 mot, ron chi dd chua dat, cdc gidp my dd va vom cong
chua xw ly ... (Hinh anh dinh kem).

3. Nha thdu khéng cé quadn thi cong ké tir ngay 15/11/2022 téi nay. Theo bién
ban hop, dd qud 12 ngdy so véi tién d¢ cam két.”

Do d6, cin ctr quy dinh tai Hop dong nguyén tac sd 16/2022/HDNT/DXMT-
TPS, Nha thau TPS d3 c6 nhiéu hanh vi vi pham Hop dé)ng, cu thé nhu:

- Khong khac phuc ngay cac vi pham Hop dong trong khoang thoi gian hop 1y
do Chu dau tu an dinh;

- B6 do cong viéc hodc ngung thuc hién cong viéc td1 05 ngay ma khong
duoc su chép thuan trudc béng van ban cua Chu dau tu;

- Khong thuc hién bao 1anh tién tam tGng va bao lanh thyc hién hop dong theo
quy dinh tai Hop déng. Cu thé, Nha thau TPS vi pham vé viéc phat hanh chung thu
bao lanh tam ung. Diéu 3.2 Phu luc 01-A quy dinh Thu bao lanh tién tam tng phai
theo mau ciia Chil dau tu cung cép, tuy nhién Béo lanh hoan tra tién tam tng REF:
G122B71154, ngay 01 thang 07 nam 2022, do Ngan hang TMCP D1 — Chi nhanh
P2 phat hanh chua ding theo Mau M1-BLTU Phu luc 01-G (sai khac vé thoi diém
c6 hiéu luc cua chung thu). Nha thau TPS vi pham vé cam két gia han ching thu
bao lanh thuc hién hop dong. Bao lanh thyc hién hop dong Ref: GIZZB62446,
ngay 13/6/2022 do Ngan hang TMCP D1 — Chi nhanh D2 phat hanh chi ¢6 hiéu
luc dén ngay 10 thang 11 nam 2022. Do cac nghia vu ctia Nha thau TPS tai Hop
d6ng van chua hoan thanh, vi vay can cir Diéu 8.3 Hop dong, Dat Xanh M da phat
hanh vin ban s6 614.1/2022/KXD/DXMT, ngay 05/7/2022 yéu cau gia han ching
thu, tuy nhién Nha thau TPS van chua cung cap lai chtng thu d3 duoc gia han.

Vi vdy, cin cit quy dinh tai Khoan 9.4 Piéu 9 ciia Hop dong quy dinh: “9.4.
Trong trwong hop Bén B hiy bo hop dong, don phwong cham dirt Hop dong hodc
vi pham cdc nghia vu quy dinh trong Hop dong dan dén hop dong bi cham dirt, khi
dé, Bén B c6 trach nhiém hodn trda cho Bén A toan bé khodn tién da nhdn (co tinh
ldi sudt theo mikc 1di sudt cho vay cia Ngan hang TMCP C1), phat vi pham hop
dong theo mirc 12% gid tri Hop dong va boi thuong toan b moi thiét hai phdt sinh
theo quy dinh ciia phdp ludt”. Do d6, khi Nha thau TPS vi pham cac nghia vu quy
dinh trong Hop dong din dén Hop ddng bi chidm dut thi nha thau phai hoan tra lai
khoan tién di nhan c6 tinh 14i sut cho vay cua Ngan hang TMCP C1, phat vi
pham hop ddng theo muc 12% gia tri Hop dong va bodi thuong toan bo thiét hai
phat sinh. Cu thé gom:

- Hoan tra lai cho Cong ty C6 phan P sb tién di tam tng la: 2.000.000.000
dong (Hai ty dong chan) va tién 13i tinh trén sb tién tam tng theo 13i suat cho vay


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20%C4%90%E1%BB%91ng%20%C4%90a
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20%C4%90%E1%BB%91ng%20%C4%90a
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ctia Ngan hang TMCP C1 ki han 12 thang cho t6 chirc tir ngay 25/11/2022 dén
ngay hoan thanh nghia vu thanh toén;

- Phat do vi pham Hop ddng bang 12% gia tri Hop dong tuong duong sd tién:
3.539.345.978 VND (Ba 1, ndm tram ba muoi chin triéu, ba tram bén muwoi lim
nghin, chin tram bay muoi tdm dong).

- Nguoi quan 1y ctiia Cong ty G2 di ¢6 hanh vi gian déi nham cd tinh chiém
doat tai san ciia COng ty R: Dudi su chi dao, diéu hanh cua éng Nguyén Dinh N-
Nguyén Tong giam ddc Cong ty G2 (hién nay 1a Pho Tong Giam dbc Cong ty),
6ng N di c6 nhitng hanh vi nhim muc dich chiém doat s6 tién 1.216.914.643 dong
cua Regal Group nhu sau:

Thir nhat, 6ng Nguyén Dinh N dua ra thong tin vé ning lyc ciia Nha thau TPS
trong thi cong cong trinh dé Regal Group tin tudng, tién hanh ky két Hop dong
nguyén tac s6 16/2022/HDNT/DXMT-TPS.

Sau khi ky két Hop dong, Cong ty G2 di co tinh cung cap ching thu bao 1anh
hoan tra tam Ung trdi voi miu quy dinh tai Hop ddng nguyén tic sb
16/2022/HDNT/DXMT-TPS nham muc dich chiém doat s6 tién tam tng ma Regal
G da chuyén cho Cong ty G2 (Thé hién chi tiét tai vi pham nghia vu thuwc hién bdo
lanh tam ung néu trén).

Thir hai, 6ng Nguyén Pinh N di thuc hién hanh vi thay doi nguoi dai dién
theo phéap luat va dia chi tru s chinh cta Cong ty C6 phan G2 tai thoi diém quyét
toan hd so. Cu thé:

+Thay d6i ngudi dai dién theo phap luat tir 6ng Nguyén Dinh N thanh ba
Nguyén Thi T1 (sinh nim 1950, trc nim nay di 73 tudi) dé né tranh trach nhiém
ca nhan cua ong N.

+Thay doi dia chi try s& chinh cong ty tir P, nha C, khu d6 thi M, T6 A,
phuong C, quan N, Tp Ha Noi thanh S6 A, T6 dan phd C, phd M, phuong T, quan
N, TP Ha Noi nham myc dich gay khé khin cho Regal G trong viéc x4c minh hanh
Vi ¢4 ddu hiéu vi pham phap luat ctia ong N. (Thé hién tai Bin céng bo théong tin
thay doi trén trang théong tin dién tr Cong théng tin quoc gia vé ding ky doanh
nghiép da nop toi Toa an).

Thir ba, sau khi ky xac nhan khéi lugng cong viéc, 1am rd s6 tién Cong ty G2
phai hoan tra lai cho Cong ty R thi dng N1 va Cong ty G2 da né tranh, khong phan
hoi, khong hop tac nham chiém doat tai san cua Cong ty R.

Cu thé, ké tir thoi diém thang 11/2022, Cong ty R da rat nhiéu lan giri Cong
van, email cho 6ng N va Cong ty G2 nhung déu khong nhan dugc phan hoéi. Cu thé
nhu sau:
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-Cong van 953/2022/KXD/BXMT ngay 02/11/2022 cua Cong ty R giri Cong
ty G2 vé viéc yéu cdu gia han chting thu BLTHHD theo PLO1-A Hop dong s6
16/2022/HDNT/DXMT-TPS- yéu cau gia han trudc 07/11/2022.

-Cong van 1097/2022/KXD/DXMT ngay 16/12/2023 cta Cong ty R gtri Cong
ty G2 vé viéc thuc hién Hop dong nguyén tic s6 16/2022/HDNT/DXMT-TPS ngay
16/06/2022.

-Cong van sb 96/2023/KXD/DXMT ngay 21/02/2023 cua Cong ty R gui
Cong ty G2 vé viéc hoan tra tam mg va quyét toan hd so theo PLO1-A HPNT s
16/2022/HDNT/DXMT-TPS.

-Thu moi lam viéc sd: 01/GM-DXMT ngay 12/01/2023 caa Cong ty R gui
Cong ty G2 moi hop thong nhat cong viéec ton dong lién quan dén
16/2022/HDNT/BDXMT-TPS.

-Cong van s6 127/2023/KXD/DXMT ngay 27/02/2023 ciua Cong ty R gui
Cong ty G2 vé viéc yéu cau khic phuc, stra chita céc sai sot theo PLO1-A HDNT
50 16/2022/HDNT/DXMT-TPS.

-Cong van s6 296/2023/ KXD/DXMT ngay 17/04/2023 cia Cong ty R gui
Cong ty G2 vé viéc hoan tra tam tng theo HDNT s6 16/2022/HDNT/DXMT-TPS.

-Cong van sd 366/2023/CV-RG ngay 12/05/2023 ciia Cong ty R giri Cong ty
G2 vé viéc hoan tra tam tmg theo HPNT s6 16/2022/HPNT/DXMT-TPS (lan 5).

Tir nhitng trinh bay trén, Cong ty C6 phan R thay doi mot phan yéu cau khai
kién dé nghi Toa 4n nhan dan quan Son Tra tuyén bb:

1.Cham dit hiéu lyc Hop dong nguyén tic sé 16/2022/HDNT/DXMT-TPS ky
ngay 27/4/2022 cing cac phu luc dinh kém duoc ky giita Cong ty Co phan P va
Cong ty C6 phan G2;

2.Budc Cong ty C6 phan G2 phai thanh toan lai cho Cong ty Co6 phan B sb
tién tam ung con thira 1a 1.216.914.643 dong va tién 13i ap dung 13i suat quy dinh
tai Piéu 468 BLDS tinh tir ngay 11.01.2023 dén ngay xét xir ngay 11.01.2024 1a
121.691.464 dong;

3.Budc Cong ty C6 phan G2 tra lai cho Cong ty Co phan P sd tién phat do vi
pham Hop dong bang 12% gia tri Hop dong tuong dwong s tién: 3.539.345.978
dong.

* Trong qud trinh tham gia t6 tung bi don Cong ty c6 phan G2 va G2 dgi
dién c6 éng Pham Tuan A trinh bay: Cong ty G2 va Cong ty P ¢6 ky Hop dong
nguyén tic s616/2022/HDNT/DXMT-TPS ky ngay 27/4/2022 cing cac phu luc
dinh kém gié tri Hop dong 1a 29.494.549.818 dong. Theo Hop dong ngay sau khi
Cong ty G2 cung cip tat ca cac hd so nhu Bao lanh tam tng ngay 01.7.2022 trong
thoi han 14 ngay thi Cong ty P phai chuyén tam tng cho Cong ty G2 sd tién
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A5t%20Xanh%20Mi%E1%BB%81n%20trung
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A5t%20Xanh%20Mi%E1%BA%BFn%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
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8.848.364.945 ddng theo quy dinh tai Khoan 5.2.1 ciia Hop dong Nguyén tic va
khoan 3.2 ctia Phy luc 01A, nhung Cong ty B méi chuyén cho Cong ty G2 sb tién
2.000.000.000 dong.

Sau khi Cong ty D da khong chuyén tam tng theo dung diéu khoan ky két tai
Hop dong Nguyén tic, thi Cong ty T4 di giri rat nhiéu Cong van yéu cau Cong ty
P vé viéc khong chuyén diing sb tién tam ing nhu Hop dong di ky.

Con khdi luwong hai bén da ky xic nhan 1a 840.089.849 dong day 1a khodi
luong nha mau thude khdi lugng ciia Hop dong nguyén tic di ky.

Dbi v6i bién ban Hop ngay 15.11.2022, hai bén xac nhan thanh 1y Hop ddng
nguyén tic do Chi huy truong Cong trinh 12 dng Hoang Manh H2 ky xac nhan 1a
chua chinh x4c vi 6ng H2 khong duoc iy quyén dé ky cac vian ban chdm dit Hop
d6ng nguyén tic ma chi uy quyén cho Ban chi huy Cong trinh va Ban giam ddc
Cong ty chiu trach nhiém vé an toan k¥ thuat, tién do va chat luong thi cong cong
trinh. Lap cac van ban nghiém thu timg han muc cong trinh... (Theo Quyét dinh bd
nhiém s6 3111/2022/QD/TPS-TGD ngay 31.10.2022 ciia Cong ty G2).

Ngay 01.12.2023 C6ng ty G2 ¢ vin ban phan hdi nhu sau:

1. Tom tit qua trinh thuong thao, ky va thuc hién Hop dong s6 16: Thang
3/2022, qua mdt sé mdi quan hé Cong ty G2 biét Cong ty R dang c6 nhu cau tim
don vi cung cap va thi cong 6p lat da ngoai nha cac can Biét thy cua du 4n Regend
B - B - Quang Binh. Cong ty G2 da ctr can bd vao cong truong lién hé lam viéc,
chao hang va khao sat mat bang du 4n. Can bo Cong ty G2 da dén 1am viéc v6i 6ng
V, va 6ng G1 phu trach phong thau tai van phong Cong ty R. Khoang giira thang
3/2022 hai bén bat dau thuong thao Hop dong nguyén tic va cac Phu luc, dén ngay
16/4/2022 dai dién phép lut hai bén d3 théng nhat ky Hop dong s 16, chi tiét nhu
Sau:

-G6i thau “Cung cip va thi cong da ngoai nha 20 cian BT1 khu A" thudc Dy
an Khu d6 thi B tai x4 B, thanh phé P tinh Quang Binh.

-Téng gia tri 1a: 29.494.549.818 dong.

2. Trién khai cong tac thi cong, Ngay sau khi ky Hop dong s6 16, Cong ty G2
dd co6 Quyét dinh thanh 1ap Ban C2 do 6ng Tran Van P la C huy truéng va 6ng
Hoang Manh H2 1a chi huy pho.

Ngay 01/06/2022 Ban chi huy va cong nhan thi cong da c6 mat tai cong trinh
ctia dy 4n va sin sang thi cong. Ngay 15/06/2022, Ban quan 1y du an cua COng ty
R yéu cau Cong ty G2 1am nha mau 1a cin BT 1.19, mic du chua nhan du tién tam
tmg theo quy dinh ctia Hop dong sd 16 nhung chung t6i vin mua da va cho thi
cong. Gia tri da thi cong 13 840.089.848 dong (T2 tram bon muoi triéu, khong tram
tam muwoi chin nghin, tdm tram bon tdm dong). Hai bén da 1ap va ky bién ban


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A5t%20Xanh%20Mi%E1%BB%81n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A5t%20xanh%20Mi%E1%BB%81n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20thi%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A5t%20Xanh%20Mi%E1%BB%81n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A5t%20Xanh%20Mi%E1%BB%81n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20M%E1%BA%A1nh%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Regal
https://trolyao.toaan.gov.vn/l%20link/o%20Regend%20B%E1%BA%A3o%20Ninh%20-%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi%20-%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Regend%20B%E1%BA%A3o%20Ninh%20-%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi%20-%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Regal
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20B%E1%BA%A3o%20Ninh%201%20t%E1%BA%A1i%20x%C3%A3%20B%E1%BA%A3o%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20chi%20huy%20C%C3%B4ng%20tru%E1%BB%9Dng%20B%E1%BA%A3o%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20M%E1%BA%A1nh%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Regal
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Regal
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1m
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nghiém thu, hd so nghiém thu Cong ty G2 di ky, hoan thién va giri dén Cong ty R
tir ngay 19/01/2022 nhung dén nay van chua nhan dugc tién thanh toan cia toan b
khéi lwong da thi cong.

3. V& viéc thuc hién Hop déng :

-Trén tinh than thién chi hop tic, Cong ty G2 di ting du 4n Mot tdm bién
bang d4 tring theo thiét ké ctia Cong ty R véi gid trj 200 triéu dong va da thi cong
6p da mit ngoai theo thiét ké, chi dinh ctia Cong ty R cian BT 1.19.

- Theo quy dinh tai diém 5.2.1 khoan 5.2 Piéu 5 cua Hop dong nguyén tic va
khoan 3.2 Piéu 3 ctia Phy luc 01- A, Cong ty R phai tam tmg cho Cong ty G2 sb
tién 1a: 8.848.364.945 ddng, theo quy dinh cia Hop dong dé nhan dugc khoan tién
tam (mg nay Cong ty G2 phai cung cap bd hd so bao gobm: Thu bao lanh tién tam
g 30%, thu bao 1anh thyuc hién hop dong 5%, Bién phap thi cong, So dd to chic
ban chi huy cong trinh caa Bén B dé thuc hién hop déng, tién d6 thi cong, biéu d6
nhan luc, trinh cac mau vat tu, cong van dé nghi tam tng cua Bén B.

- Pén ngay 01/07/2022, Cong ty G2 da cung cap day di bo hod so tam ung
theo quy dinh cho Cong ty R, trong d6 c¢6 Bao lanh thuc hién Hop ddng s
544/BL-DN1 ngay 13 thang 06 nam 2022 v&i gia tri 1.474.727.491 dong va Bao
lanh tam Ung s6 624/BL NG RANT ARBL KHDNI ngay 01 thang 07 ndm 2022
v6i gid tri 8.848.364.945 dong do Ngan hang B -Chi nhanh P2 phat hanh, Sau d6
ngay 21/7/2022, Cong ty R chuyén khoan s tién tam tng 13: 2.000.000.000 dong
(Hai ty dong) cho Cong ty G2. Vi s6 tién tam tng nhan duoc khong dang theo quy
dinh tai khoan 3.2 Piéu 3 Phu luc 01-A nén ching t61 da gui tdm (08) cong van
dén Cong ty R yéu cau chuyén khoan s tién con lai theo dung quy dinh dé Cong
ty G2 tiép tuc thuc hién Hop ddng d3 ky nhung dén nay Cong ty R van khong thuc
hién tam Gmg theo dung cam két.

- Pé dam bao thuc hién duge Hop ddng sb6 16, Chung toi can dat hang va
nhap da tir cic nha cung cap, tuyén cong nhan va hoan thién Ban chi huy nhu myc
2. Cong ty G2 da ky Hop dong nguyén tac 0501/2021/HDNT/TPS-MH ngay
05/01/2021, Hop dong nguyén tic 0106/2021/HDNT/TPS-MH ngay 01/06/2021 va
H3 ddng nguyén tac 0107/2022/TPS MH ngay 01/07/2022 vo6i Cong ty M dé mua
da va Pt coc sb tién 1a: 4.300.000.000 dong (Bon ty ba trdam triéu dong) cho Cong
ty M.

- Cong ty G2 da phai bo tién ra dé dat hang, mua hang, tra luong dé duy tri
can bo, cong nhan tai cong truong trong thoi han 06 thang va tra no gdc va lai ngan
hang. Cong voi viéc khong nhan dugc tién tam ung theo thoa thuan va tién thanh
toan khéi lwong di thi cong din dén Cong ty G2 khong con tién dé duy tri hoat
dong san xuét kinh doanh bi nhay nhom ng Ién nhém 2, khong co tién dé tra nha


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Regal
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Regal
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Regal
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Regal
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Regal
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20BIDV
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20%C4%90%E1%BB%91ng%20%C4%90a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Regal
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Regal
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Regal
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Minh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Minh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Minh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS

8

cung cip va ngan hang, mit thanh khoan, ngan hang khéng tai trg von va nha cung
cap khong cdp hang, phat coc va khong co tién dé tra luong, duing trude nguy co
pha san va phai tam ding hoat dong. Do do, tir ngay 01/12/2022 Cong ty G2 cling
phai dung moi hoat dong thi cong tai cong trudong cia du an B.

Nhu vy, Cong ty R dd vi pham nghiém trong quy dinh ctia Hop dong s6 16
vé viéc tam tng tién, ddn dén viéc COng ty G2 khong thé thuc hién dugc Hop dong
sb 16, gay thiét hai lon vé tai san va co hdi kinh doanh khéc. Do vi pham ctia Cong
ty R lam cho Cong ty G2 phai dirng hoat dong va dung trude nguy co bi pha san.

Yéu cau ctia Céng ty G2: Dua trén nhing gi dé trinh bay, phan tich mot 1an
nita Cong ty G2 khang dinh Cong ty R da vi pham quy dinh tai diém 5.2.1 khoan
5.2 Piéu 5 ctia Hop dong nguyén tic va khoan 3.2 Piéu 3 ctia Phu luc 01-A. Bing
van ban ndy, Cong ty G2 dé nghi Quy Toa tuyén bac toan bd yéu cau khai kién cua
Cong ty R1.

* Ngwoi cé quyén loi va nghia vu lién quan: Ong Nguyén Dinh N théng nhat
¥ kién ctia ngudi dai dién theo uy quyén cua Cong ty G2.

Véi ho so thanh toan 840.089.849 dong day 1a hd so ky xac nhan khéi lugng
ctia viéc thi cong nha mau ma Céng ty G2 giri cho Cong ty P phai thanh toan nam
ngoai muc tam ng sd tién 8.848.364.945 ddng, nhung phia Cong ty P di thay doi
biéu miu ho so dé Cong ty B da tri hodn viéc thanh todn sb tién hai bén di xéac
nhan khdi lugng thi cong. Cong ty D di khong tra lai hd so ma bén cong ty TPS da
ky.

Sau khi chuyén 2 ty tam tmg bén Cong ty G2 di truc tiép vao lam viéc véi
Cong ty D dé yéu cau chuyén du sd tién 8 ty tam ung nhu da théa thuin nhung
phia dai dién theo phap luat ciia Cong ty P da tir chdi khong gip dé 1am viéc.

Véi ndi dung trén, ban an so tham ctia Toa an nhan dan quan Son Tra, thanh
phd Pa Ning da Quyét dinh:

Xir:

1. Chap nhan don khoi kién Céng ty TNHH R d6i voi Cong ty c¢6 phan G2 vé
viéc “Kién tranh chdp Hop dong nguyén tac”.

1.1. Tuyén chdm dat hop dong nguyén tic s6 16/2022/HDNT/DXMT-TPS ky
két ngay 27/4/2022 cung phu luc 01A dinh kém dugc ky giita Cong ty C6 phan B
(nay 1a Cong ty C6 phan R) va Cong ty Co phan G2;

1.2. Budc Cong ty Co phan G2 phai tra cho Cong ty C6 phan P (nay la Cong
ty C6 phan R) tong sb tién 1a: 4.877.952.085 ddng (Bon ty, tam tram bdy muoi bdy
triéu, chin tram ndm muwoi hai ngan, khéng tram tdm muwoi lam dong); trong do
gbém: Tién tam tng thi cong thira 1a 1.216.914.643 ddng + Phat vi pham hop ddng
14 3.539.345.978 ddng + 1ai phat sinh 121.691.464 dong.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3o%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Regal
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Regal
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Regal
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Regal
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Reagal
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Nguy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2017%20A19,%20khu%20A,%20Geleximco%20An%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A5t%20Xanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20%20ty%20%C4%90%E1%BA%A5t%20Xanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A5t%20Xanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A5t%20Xanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A5t%20Xanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A5t%20Xanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Regal%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Granite%20v%C3%A0%20Marble%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A5t%20Xanh%20Mi%E1%BB%81n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Regal%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Granite%20&%20Marble%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Granite%20&%20Marble%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A5t%20Xanh%20Mi%E1%BB%81n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Regal%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Regal%20Group
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1.3. K& tir ngay ban an c6 hiéu luc phap luat (dbi véi truong hop co quan thi
hanh 4n c¢6 quyén chu dong ra quyét dinh thi hanh 4n) hodc ké tir ngay c6 don yéu
cau thi hanh an ctia ngudi duge thi hanh 4n (d6i v6i khoan tién phai tra cho ngudi
dugc thi hanh) cho dén khi thi hanh 4n xong, bén thi hanh 4n con phai chiu tién lai
cua sb tién con phai thi hanh &n theo lai suét quy dinh tai Diéu 357, Diéu 468 Bo
luat dan sy 2015, trir trudng hop phap luat c6 quy dinh khéc.

3. V& chi phi xem xét, tham dinh tai chd: 7.000.000 déng Cong ty R di chi tra
nén Cong ty G2 phai tra lai cho Cong ty R.

4. An phi kinh doanh thwong mai so tham: Cong ty c6 phan G2 va G2 phai
chiu 1 112.877.952 ddng (mdt tram muwoi hai tridu, tdm tram bay muwoi bay ngan,
chin tram nam muwoi hai dong)

Hoan tra cho Cong ty R sd tién tam mg an phi dd ndp 56.796.000 dong
(ndm muwoi sdu triéu, bdy tram chin mwoi sdu ngan dong) theo bién lai thu sb
0000001507 ngay 28.4.2023 ctia Chi cyc thi hanh an dan sy thanh ph Pong Héi,
tinh Quang Binh.

Ngoai ra ban an so thAm con thong béo vé quyén khang céo, nghia vu thi
hanh an theo qui dinh cta phap luét.

Sau khi xét xtr so tham trong han luat dinh, ngay 29 thang 01 ndm 2024, bi
don Cong ty C6 phan G2 khang cdo toan b Ban an so tham sd 01/2024/KDTM-
ST ngay 11 thang 01 nam 2024 cta Toa 4n nhan dan quan Son Tra, thanh phb Pa
Néng. Pé nghi Toa an cip phuc tham bac toan bo yéu cau khai kién cta nguyén
don Cong ty C6 phan R

Tai phién toa phiic tham:

Nguyén don Cong ty R giir nguyén yéu cau khdi kién, dé& nghi HDXX
khong chap nhan khang céo cta bi don, gitt nguyén ban an so tham.

Bi don Cong ty c6 phan G2 xac dinh chi khang cdo ndi dung phat vi pham
hop dong va dong ¥ phat vi pham ddi véi 12% ciia gié tri 1.120.952.636 dong d6i
voican BT 1.19.

Céac duong su khong thoa thuan dugc v6i nhau vé viée giai quyét vu an va
yéu cau Tda an giai quyét vu an theo quy dinh phap luat.

Luat su bao vé quyén va loi ich hop phap cho bi don dé nghi HPXX chap
nhan khang cdo cua bi don, khong chip nhan phat vi pham 12% ddi v6i toan bo gia
tri hop doéng. Vi 20 can BT1 khu A chua ban giao mit bang trén thuc té. Do
nguyén don vi pham tam tng trudc 30 % gia tri hop dong, nén chi chap nhan phat
vi pham hop dong 1a 12 % cta gid tri 1.120.952.636 ddng ddi véi can BT1.19.

Pai dién Vién kiém sat nhan dan thanh phé ba Na:mg dé nghi HBXX:


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Regal%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Regal%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Granite
https://trolyao.toaan.gov.vn/l%20link/o%20Marble%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Regal%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Granite%20&%20Marble%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Regal%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Regal%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Granite%20v%C3%A0%20Marble%20TPS
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- V& viéc tuan theo phap ludt t6 tung trong qua trinh giai quyét vu an: Qué
trinh giai quyét vu an tai cap phtic tham, Tham phan, Hoi dong xét xir va Thu ky
da tuan theo quy dinh cia B0 luat T tung dan su. Cac duong su thuc hién dﬁy du
quyén va nghia vu ctia minh.

- V& ndi dung: Tda 4n so tham chip nhan yéu cau khoi kién cua Cong ty R
budc Cong ty G2 phai thanh todn cho Céng ty R sb tién 4.876.187.559 dong
(trong d6, tién tam Gng thi cong thira 1.216.914.643 ddng, tién phat vi pham hop
ddng 3.539.345.978 ddng, 1ai phat sinh 119.926.938 ddng) 1 co can cu, dung
phap luat. Vi vy, khang cdo ciia Cong ty G2 dé nghi cdp phiic thim stra an so
tham phan phat vi pham hop dong khong c6 co s¢ nén khong chap nhén.

Can ct khoan 1 Piéu 308 BLTTDS, dé nghi HPXX khong chap nhan don
khang cdo ctia Cong ty G2, giit nguyén ban 4n so thim sd 01/2024/KDTM-ST
ngay 11/01/2024 ciia Toa an nhan dan quan Son Tra, thanh phd Pa Nang.

NHAN PINH CUA TOA AN:

[1] Vé thi tuc t6 tung: Tai phién toa, ngudi c6 quyén lgi nghia vu lién quan
dén viéc khang cao 1 6ng Nguyén Dinh N di duoc Toa an triéu tap hop 1é 1an thir
hai nhung van vang mat, HDXX tién hanh xét xtr vu an theo quy dinh tai khoan 3
Diéu 296 Bo luat t6 tung dén suy.

[2]Xét ndi dung khang cao ctiia Cong ty co phan G2 va Marble TPS ddi véi
phat vi pham hop dong va doéng y phat vi pham ddi véi 12% cioa gia tri
1.120.952.636 dong can BT 1.19, thay:

Ngay 27/4/2022, Cong ty cd phan D nay 1a Cong ty C6 phan R (goi tat Cong
ty R) va Cong ty ¢ phan G2 (goi tat Cong ty G2) c6 ky hop dong nguyén tic s6
16/2022/HDNT/DXMT-TPS cung cac phu luc 01A dinh kém vé viéc “Cung cdp
va thi cong da ngoai nha 20 can BTI khu A" thudc Du &n Khu do6 thi B, xa B,
thanh phé D, tinh Quang Binh (sau day goi tit 1a Hop dong sé 16) va Phuy luc 01A
c¢6 hiéu lyc dinh kém. Gia tri Hop dong 1a 29.494.549.818 dong. Véi ndi dung
cong viéc: Cung cdp va thi cong da ngoai nha 20 can BT1 khu A gém BT1.2;
BT1.3; BT1.4; BT1.7, BT1.8; BT1.9; BT1.12; BT1.13; BT1.14; BT1.17; BT1.18§;
BT1.19; BT1.1; BT1.10; BT1.11; BT1.5; BT1.6; BT1.15; BT1.16; BT1.20.

Ngay 01.7.2022 Coéng ty G2 cung cap duoc Bao lanh hoan tra tién tam ung.

Ngay 05.7.2022 Cong ty R di co cong van s6 6141/2022/KXD/DXMT vé
viéc “Yéu cdau cung cdp Bdo lanh hodn trd tién tam vmg diing mdu theo hop dong
nguyén tic sé6 16/2022/HDNT/DXMT-TPS ngay 27/4/2022”(BL377). Theo ndi
dung cong van Cha dau tu yéu cau Nha thau TPS b sung Béo 1anh hoan tra tién
tam mg theo diing mau quy dinh. Khi Cha dau tu chua nhan dugce Bao lanh hoan


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Regal%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Regal%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Nguy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2017%20A19,%20khu%20A,%20Geleximco%20An%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Granite
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A5t%20Xanh%20Mi%E1%BB%81n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Regal%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Regal%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Regal%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Granite%20v%C3%A0%20Marble%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20B%E1%BA%A3o%20Ninh%201,%20x%C3%A3%20B%E1%BA%A3o%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20B%E1%BA%A3o%20Ninh%201,%20x%C3%A3%20B%E1%BA%A3o%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Regal%20Group
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tra tién tam tmg dung mau quy dinh (t&c Nha thau TPS van chua c6 du hd so hop
1é tam tng/thanh toan) thi Cha dau tu khéng c6 nghia vy tam img cho Nha thau.

Ngay 21.7.2022, Cong ty R di chuyén cho Cong ty G2 sb tién: 2.000.000.000
déng tam tng dé thuc hién Hop dong (UNC sé 1030322072183988 ngay
21/7/2022).

Ngay 13.8.2022 Coéng ty G2 d3 ky nhan bién ban nhan ban giao mit bang dé
tién hanh thi cong theo Hop dong da ky két.

Ngay 02.11.2022, Cong ty R tiép tuc ¢ cong van sd 953/2022/KXD/DXMT
vé viéc “Yéu cdu chimg thuw BLTHHP theo phu luc 01-A hop dong so
16/2022/HPNT/DXMT-TPS yéu cau gia han truée 07/11/2022” (BL374). Theo ndi
dung coéng van: Do6i voi chung thu bao lanh thyc hién hop dong
16/2022/HDNT/DXXNT-TPS ky ngay 27/4/2022 va Phu luc 01-A néu trén da hét
hiéu lyc nhung Nha thau van chua hoan thanh toan bd pham vi cong viéc theo hop
déng, yéu ciu Nha thau TPS gia han hiéu luc cua Thu bao lanh thuc hién hop
dong s6 544/BL-DN1 ngay 13/6/2022 thém 120 ngay ké tir ngay hét han thu bao
lanh ngay 10/11/2022. Néu dén hét ngay 07/11/2022 ma P4t Xanh Mién T3 van
chua nhan dugc cac chung thu ciia Nha thau, Cong ty sé thong bao Nha thau vi
pham hop d6ng va tién hanh xir 1y cac chtng thu theo quy dinh ctia hop dong.

Con Cong ty G2 cho rang: Theo thoa thuan ciia Hop dong, sau khi Cong ty
G2 cung cip duogc Chimg thu bao 1anh va dy du ho so dé nghj tam tng thi Coéng
ty R phai chuyén day du sb tién tam ung 13 8.848.364.945 dong cho Cong ty G2.
Ngay 21/7/2022, Céng ty R méi chuyén tam Gng sb tién 2.000.000.000 dong. Do
Cong ty R chua chuyén du sb tién tam ung di anh huéng dén viéc dat hang va thi
cong cong trinh theo Hop dong nguyén tic da ky két. Nay, dong ¥ phat vi pham
d6i voi 12% cua gia tri 1.120.952.636 dong ddi véi can BT 1.19.

HDXX, nhén thy:

Tai diém 5.2.1 khoan 5.2 Piéu 5 ctia Hop dong s6 16 quy dinh tam ung:
Trong vong 14 ngdy lam viéc sau khi ky hop dong va Bén A nhdn dwoc chimg thie
béo lanh tién tam ung, bao lanh thyc hién hop déng va dcfy dii ho so dé nghi tam
ing hop 18, Bén A sé tam g cho bén B véi ty 1é % gid tri hop dong chi tiét quy
dinh tai phu luc dinh kem hop déng nay.

Tai Piéu 8 ctia Hop dong s616 quy dinh: Bao lanh thuc hién hop dong va bao
lanh tam Ung: “...Bén A sé khéng thuwc hién bat ky nghia vu thanh todn ndo Khi
chwa nhdn dwoc day di ho so dé nghi tam vmg/thanh todn va chieng thir bao lanh
hop lé twbén B...”

Trong qué trinh thi cdng, ngay 05.11.2022, Cong ty R da giri van ban s
959.1/2022/CV-BQLXD dén Cong ty G2 canh bao chat lugng va tién do thi cong


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Regal%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Regal%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A5t%20Xanh%20Mi%E1%BB%81n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Regal%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Regal%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Regal%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Regal%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Regal%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
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ctia nha thau TPS nhung phia Cong ty G2 van khong khic phuc nhing 15i trong thi
cong.

Ngay 15.11.2022 (10 ngay sau) hai bén da 1ap “Bién ban hop” v&i ndi dung:
Hai bén cung thong nhat thanh 1y Hop dong nguyén tic sb 16, cac cong viéc nha
thau dang thi cong phai tiép tuc hoan thanh dut diém trong thoi han 10 ngay, defect
lai toan bd hang muc cong trinh mdi ban quan 1y nghi¢m thu.

Sau thoi han néu trén Cong ty G2 vin khong hoan thanh cac 18i dd cam két,
nén ngay 07.12.2022 hai bén da tién hanh 1ap “Bién ban hién trirong” thé hién cac
tdn tai chua duogc khéc phuc nhu: Khoi lugng thi cong nha thau d3 chua hoan
thanh dung cam két, cu thé chua thi cong 6p lat da phan tang, da ban cong tang 2,
chua hoan thanh xong d4 traventin canh cua, vé chat luong bé mat da con nhiéu 15
mot, ron chi chua dat, cic giap my di va vom cong chua duoc xtr 1y, nha thau
khong co quén thi cong ké tir ngay 15.11.2022 dén nay, theo bién ban hop da qua
12 ngay so véi tién do cam két.

Ngay 16.12.2022, Cong ty R da c6 Vian ban thong bao s 1012A vé viée
cham dut Hop ddng nguyén tic néu trén.

HPXX xét thdy, Cong ty G2 di khong bo sung Bao lanh hoan tra tién tam
tmg theo ding mau quy dinh, khong gia han hiéu luc cua Thu bao 1anh thyc hién
hop dong, khong khic phuc céc 15i theo yéu cau cuia Cong ty R, bé do cong viée
hodc nging thuc hién coéng viéc téi 05 ngdy ma khong dugc su chip thuan trudc
bang van ban caa Cong ty R dan dén viéc dimg thi cong.

Tai khoan 9.4 Piéu 9 cua Hop dong quy dinh: “9.4. Trong truong hop Bén B
hiy bé hop dong, don phwong cham dirt Hop dong hodc vi pham cdc nghia vu quy
dinh trong Hop dong dan dén hop dong bi cham dirt, khi d6, Bén B c6 trach nhiém
hoan trd cho Bén A toan bé khoan tién da nhdn, phat vi pham hop dong theo mirc
12% gid tri Hop dong va boi thuwong todan bo moi thiét hai phdt sinh theo quy dinh
cuia phap luat”.

Tai khoan 9.3 Diéu 9 Hop dong quy dinh: “Béi véi cdc truong hop vi pham
vé chdt lwong duoc de cdp trong hop dé‘ng hodc so véi hé so dw thau ma Bén A da
¢6 van ban théng bdo doi véi hanh vi vi pham... thi Bén A c¢é quyén don phirong
cham dirt hop dong va dp dung mirc phat 12% téng gid tri hop dong hodc theo
muee xut phat néu tai Phu luc 1-F kem theo hop dé‘ng nay”.

Vi vy, Toa an so tham chap nhan yéu cau cua Cong ty R, budc Cong ty G2
phai phat vi pham hop dong 12% cua tong gia tri hop dong 1a 29.494.549.818
dong x 12% = 3.539.345.978 dong la phu hop voi khoan 2 Diéu 146 Luat Xay
dung. Tai phién toa phuc thim, COng ty G2 cho ring chi vi pham timg phan cta


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Regal%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Regal%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Regal%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Regal%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
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hop ddng va dong v phat vi pham d6i véi 12% cta gid tri 1.120.952.636 dong dbi
v6i can BT1.19 1a khong ¢ can ci, nén HDXX cép phuc tham khong chap nhan.

[4] Xét dé nghi cia Luat su khong phu hop véi nhan dinh cia HDXX, nén
khong chap nhan.

[5] Xét dé nghi cua dai dién Vién kiém sat nhan dan thanh phd Pa Néng phu
hop v6i nhan dinh cia HDXX, nén chép nhan.

[6] V& an phi phuc thAim: Khang céo cua Cong ty G2 khdng duoc chip nhan,
nén phai chiu an phi kinh doanh thuwong mai phtic tham 1a 2.000.000 dong.

Céac phan quyét dinh khac cua Ban 4n so thAm khong bi khang cdo, khang
nghi Hoi dong xét xir khong giai quyét, co hiéu luc phap luat ké tir ngay hét thoi
han khang cdo, khang nghi.

Vi cac lé trén;

QUYET PINH:

Can cir vao khoan 1 Piéu 308 Bo luat t6 tung dan su; Diéu
138,139,145,146; 147 Luat xay dung; Diéu 468 B luat dan sy nam 2015; khoan
1 Pidu 29 Nghi quyét 326/2016/UBTVQHI14 ngay 30/12/2016 cia Uy ban
thuong vu Quéc hdi quy dinh vé murc thu, mién giam thu, ndp, quan 1y va sir dung
an phi, 1€ phi ciia Toa an.

Khong chap nhan khang cio ctua Cong ty C6 phan G2.

Giit nguyén ban an kinh doanh thuong mai so tham sb: 01/2024/KDTM
ngay 11 thang 01 nim 2024 cta Toa 4n nhan dan quan Son Tra, thanh phd Pa
Nang.

Xir:

1. Tuyén cham dut hop dong nguyén tic sé 16/2022/HPDNT/DXMT-TPS ky
két ngay 27/4/2022 ciung phu luc 01A dinh kém dugc ky gitra Cong ty C6 phan P
(nay 1a Cong ty C6 phan R) va Cong ty C6 phan G2.

2. Budc Cong ty Co phan G2 phai tra cho Cong ty C6 phan P (nay la Cong ty
C6 phan R) tong sd tién 1a: 4.876.187.559 dong (Bdn ty, tdm tram bdy muoi sdu
triéu, mot tram tam mwoi bay ngan, nam tram ndm muoi chin dong); trong d6 bao
gém: Tién tam ung thi cong thura 1a 1.216.914.643 doéng + 1di phat sinh
119.691.464 dong + phat vi pham hop dong 1a 3.539.345.978 dong

3. Vé chi phi xem xét, tham dinh tai chd: 7.000.000 dong Cong ty R da chi
tra, nén budc C6 phan G2 phai tra lai cho Cong ty R 7.000.000 dong.

4. An phi kinh doanh thwong mai so thim: Cong ty c6 phan G2 va G2 phai
chiu 1 112.876.187 ddng (mdt tram mudi hai triéu, tdm tram bdy muwoi sdu ngan,

mét trdam tam muoi bay dong).


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Granite%20&%20Marble%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A5t%20Xanh%20Mi%E1%BB%81n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Regal%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Granite%20&%20Marble%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Granite%20&%20Marble%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A5t%20Xanh%20Mi%E1%BB%81n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Regal%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Regal%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Regal%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%95%20ph%E1%BA%A7n%20Granite%20&%20Marble%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Regal%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Granite
https://trolyao.toaan.gov.vn/l%20link/o%20Marble%20TPS
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Hoan tra cho Cong ty R s tién tam Gmg an phi di ndép 56.796.000 ddong
(ndm muwoi sdu triéu, bdy tram chin muwoi sdu ngan dong) theo bién lai thu sb
0001507 ngay 28/4/2023 cuia Chi cuc thi hanh an dan sy thanh phd Pong Hoi, tinh
Quang Binh.

Ké tir ngdy ngudi duge thi hanh an c6 don yéu cau thi hanh an cho dén khi thi
hanh xong, bén phai thi hanh an con phai chiu khoan tién 13i cta sé tién con phai
thi hanh 4n theo murc 13i suat quy dinh tai Diéu 357, Diéu 468 cua Bo luat Dan su
nam 2015, trir truong hop phap luét c6 quy dinh khac.

5. An phi kinh doanh thwong mai phtic thAm: Cong ty C6 phan G2 phai chiu
1a 2.000.000 dong (hai triéu dong), nhung dugc khau trir vao sd tién 3.000.000
dong (ba triéu dong) tam Gmg an phi phiic thAm da ndp tai bién lai thu s6 0001826
ngay 16/02/2024 ctia Cuc Thi hanh 4n dan su quin Son Tra, thanh phé Pa Ning.
Cong ty G2 dugc nhan lai sd tién chénh 1éch 13 1.000.000 dong (mét triéu dong).

Céc phan quyét dinh khac cia Ban 4n so tham khong bi khang cdo, khang
nghi Hoi dong xét xir khong giai quyét, co hiéu luc phap luat ké tir ngay hét thoi
han khang cao, khang nghi.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Truong hgp ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan su c6 quyén
théa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n hoac bi
cudng ché thi hanh 4n theo quy dinh tai cac diéu 6,7 va 9 Luat Thi hanh an dan su;
thot hiéu thi hanh 4n dugc thyc hién theo quy dinh tai diéu 30 Luat Thi hanh an
dan su.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND TP. Pa Néng; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS TP. Pong Héi;

- Chi cuc THADS quén S;

- TAND quén S;

- Cac duong su;
- Luu ho so vu an.

D6 Thi Thiy Ning


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Regal%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Granite%20&%20Marble%20TPS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Granite%20&%20Marble%20TPS

