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Ban an s6: 09/2024/KDTM-PT

Ngay: 04/5/2024.

VIV tranh chdp yéu cau huy bé Bién
ban thod thudn va yéu cau tiép

tuc thuc hién Bién ban ghi nho.

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Thdam phén - Chii toa phién toa:  ba Tran Thi Kim Lién

Cdc Tham phdn: ong Vi Thanh Liém

ong Bang Kim Nhan

- Thur ky phién toa: 6ng Pham Minh Hoang, Thu ky Toa an nhan dan cap
cao tai Pa Ning

- Pai di¢n Vién Kiém sdt nhin dan cdp cao tai Pa Ning: ba Tran Thi
Thang - Kiém sat vién tham gia phién toa.

Ngay 04 thang 5 nam 2024, tai try s& Toa 4n nhan dan cip cao tai Pa Nang
xét xir phic tham cong khai vu an kinh doanh thuwong mai thu 1y s
16/2023/TLPT-KDTM ngay 01/12/2023 vé tranh chap yéu cau huy bo Bién ban
thoa thuan va yéu cu tiép tuc thuc hién Bién ban ghi nhé. Do Ban an kinh
doanh thuong mai so tham sd 02/2023/KDTM-ST ngay 21/9/2023 ciia Toa 4n
nhan dan tinh Pha Yén bi khang cdo.

Theo Quyét dinh dua vu an ra xét xtr s6 547/2024/QD-PT ngay 29 thang 3
nam 2024, gitta cac duong su:

1. Nguyén don: Cong ty c6 phan D.
Dia chi: s6 H duong H, phuong I, quan E, thanh phé H6 Chi Minh.

Ngueoi dai dién theo phdp ludt: ong Nguyén Van T; chtrc vu: Giam ddc. Co
mat.

Nguoi bdo vé quyén va loi ich hop phdp ciia nguyén don: dng Bui Manh H
- Luat su cua Van phong L1 thudc Poan Luat su thanh pho H. C6 mat.

2. Bi don: Cong ty TNHH S.
Dia chi: thén P, xa A, huyén T, tinh Phi Yén.

Nguwoi dai dién theo phdp ludt: ong Chuah Keh T1; chirc vu: Tong Giam
doc. C6 mat.
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Nguoi dai dién theo uy quyén cia bi don: ba Lam Thi Phuong K - sinh
nam 1982.

Dija chi: thon P, xd A, huyén T, Phu Yén (vian ban uy quyén ngay
22/4/2024). C6 mat.

3. Ngudi c¢6 quyén loi va nghia vu lién quan: 6ng Huynh Xuéan Q - sinh
nam 1955.

Dia chi: s6 C duong P, phuong B, quéan P, thanh phé Hd Chi Minh. C6 mat.
4. Nguoi khang cdo: nguyén don Cong ty cb phan D.
NOI DUNG VU AN:

* Tai don khoi kién ngay 09/12/2022, cac tai liéu trong ho so vu an va tai
phién toa so tham, nguoi dai dién theo phdp ludt va nguoi dai dién theo uy
quyén cua nguyén don trinh bay:

Ngay 24/5/2022, Cong ty TNHH S c6 ky Bién ban ghi nhd vé viéc chuyén
nhuong vén gdp cho Cong ty cd phan P. Trong d6: Cong ty TNHH S chuyén
100% von gop cho Cong ty c6 phan P voi tong s6 tién chuyén nhuong la
88.000.000.000d6ng (tam muoi tam ty dong). Khi ky Bién ban ghi nhé nay,
Cong ty c6 phan P chuyén cho Cong ty TNHH S sb tién coc 5.000.000.000d6ng
(nam ty dong). Theo Bién ban ghi nhé, hai bén thong nhat ngay 10/6/2022 s& ky
hop ddng chinh thic chuyén nhuong 100% von theo Piéu 2 cia Bién ban ghi
nhd. Pai dién phap luat tai thoi diém ky Bién ban ghi nhé ciia Cong ty cd phan
P 14 6ng Huynh Xuan Q. Tuy nhién, sau d6 cac c¢6 dong ctia Cong ty c¢o phan P
d3a chuyén nhuong tat ca phan vén gdp cho éng Nguyén Vin T, trong d6 cb ca
phan vbn gop ctia 6ng Huynh Xuan Q (tai liéu dinh kém theo don khai kién) va
ong Nguyén Van T di 1am thu tuc thay d6i ngudi dai dién phap luat cua Cong ty
theo quy dinh phap luat. Ngay 12/8/2022, Phong P1 ciing da tiép nhan ho so
(thong bao qua mail) va ngay 15/8/2022 cip Gidy chting nhan ding ky kinh
doanh (thay d6i 1an 2). Tuy nhién, ngay 15/8/2022, 6ng Huynh Xuan Q da tu y
lam viéc vo1 Cong ty TNHH S xac 1ap: Bién ban thoa thuan chdm dut quan h¢
chuyén nhuong vn gop va thanh Iy Bién ban ghi nhé. Viéc lam ctia ong Huynh
Xuan Q da xam hai dén quyén, loi ich hop phap ctia Cong ty vi tai thoi diém nay
ong Huynh Xuin Q da khong con la dai dién phéap luat cia Cong ty nén ong
khong du diéu kién 1am viéc dé dam phan cham dut Bién ban ghi nhé da ky va
ong Q ky, dong diu bang con dau cii cia Cong ty & quan G khi chua chuyén doi
dia chi Cong ty qua quan E la khong dung Luat Doanh nghiép, trai quy dinh
phép luat, hanh vi cta 6ng Q truc tiép xdm pham loi ich Cong ty. Cong ty da
nhiéu 1an giri thong bao dé nghi Cong ty TNHH S tiép tuc thuc hién theo Bién
ban ghi nhé da ky nhung khong c6 phan hoi.

Vi vay, Cong ty ¢b phan D yéu cau Toa an giai quyét:
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- Budc Cong ty TNHH S tiép tuc thuc hién theo Bién ban ghi nhd da ky
gilra hai bén ngay 24/5/2022;

- Huay Bién ban théa thuan trai phap luat do 6ng Huynh Xuan Q da ky voi
Cong ty TNHH S ngay 15/8/2022.

* Nguoi dai dién theo 1y quyén cua bi don, ngwoi bdo vé quyén va loi ich
hop phdp cua bi don trinh bay:

Cac ong, ba van gilt nguyén vin ban tra 16i Toa an ngay 10/01/2023 nhu
Sau:

Thir nhit: vé qua trinh hai bén ky Bién ban ghi nhé, ban bac dam phan dé
ky két hgp dong chuyén nhugng von goép nhung khong thanh cong va thanh ly
Bién ban ghi nhé, hoan tra tién dit coc.

Ngay 24/5/2022, 6ng Tan Swee L, Giam déc Cong ty TNHH S dai dién
cho Cong ty S.Bhd - Malaysia va 6ng Huynh Xuéan Q - Tong Giam déc dai dién
Cong ty C6 phan P ¢o6 ky Bién ban ghi nhd ngay 24/5/2022 dé ghi nhan viéc hai
bén c6 ban bac dé tién toi ky két Hop dong chuyén nhugng von gop tai Cong ty
S. Theo Bién ban ghi nhé ngay 24/5/2022, ¢6 ndi dung co ban:

" 2.1. Gia mua ban, chuyén nhuong 100% von gop Cong ty TNHH S theo
Bién ban ghi nh¢ nay la: 88.000.000.000VND (bang chit: tim muoi tdm ty Viét
Nam dong).

2.2.1 Ngay khi ky Bién ban ghi nhé nay, Bén B dat coc cho Bén A
5.000.000.000VND (bang chii: nim ty Viét Nam dong), vao tai khoan:
0751.0000.13026 cua Cong ty TNHH S tai ngan hang V chi nhénh tinh P.

2.2.2 Cac bén sé& cung phdi hop, dam phan dé chdm nhit ngay 10/6/2022,
hai bén ky hop dong chuyén nhugng von gop chinh thire tai K Malaysia co su
chtng kién cta Luat su, ndi dung trong hop dong chuyén nhuong dua trén bién
ban ghi nhé nay. Tai ngdy nay bén B thanh toan cho bén A sb tién:
40.000.000.000VND (bang chir: bon muoi ty Viét Nam dong) vao tai khoan
0751.0000.13026 cia Cong ty TNHH S tai ngan hang V chi nhanh tinh P. Pong
thoi bén B giri cac hd so lién quan vé viée thay d6i voén gop dé bén A ky cac hd
so lién quan. Néu bén B khong ky hop dong chuyén nhuong vén gop va thanh
toan 40.000.000.000VND (bang chit: bén muoi ty Viét Nam dong) coi nhu Bién
ban ghi nhé nay chim dut, Bén B chép nhan mit khoan tién dit coc
5.000.000.000VND (bang chir: nam ty Viét Nam dong).

2.2.3 Cham nhit 1a ngay 15/7/2022, bén A s& thong bao cho bén B nhéan
dugc hd so chuyén nhuong d ky duyét. Bén B thanh toan sb tién con lai 1a
43.000 000.000ddng (bang chit: bon muoi ba ty dong) sb tién con lai cho bén A
vao tai khoan 0751.0000.13026 cua Cong ty TNHH S tai Ngan hang V, chi
nhanh tinh P, dong thoi bén A va bén B lam thu tuc phong téa véi s tién
43.000.000.000d6ng (bang chir: bon muoi ba ty Viét Nam dong). Khi c6 gidy
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bao két qua cua So Ké hoach va Pau tu tinh P vé viéc bén B nhin duoc van ban
chuyén nhuong vén nay (nghia 1a Gidy phép kinh doanh da sang ten bén B) thi
ngan hang s€ tu dong ma& phong téa va bén A co quyen st dung s tién nay. Tai
thoi diém nay, néu bén B khong thanh toan s tién con lai 43.000.000.000VND
(bang chit: bdn muoi ba ty dong) thi giao dich coi nhu di déng va bén A co
quyén tich thu 02 khoan tién ma bén B da thanh toan 1a: 45.000 000.000d6ng
(bing chit: bdn muoi lam ty dong).”

Sau khi ky Bién ban ghi nhé ngay 24/5/2022, hai bén da gap nhau vao cac
ngay 15 - 16/6/2022, ngay 28/6/2022 va 22/7/2022 dé ban bac dam phan, ky két
hop ddng nhung khong dat dugc su thong nhat vé nodi dung ctia hop dong.

- Lan dam phan tht nhat tai thanh phd T vao ngay 15 - 16/6/2022, hai bén
d3 théng nhit gid tri chuyén nhwong 13 88.000.000.000d6ng khong bao gdm
quyén sir dung dat va tai san trén dét tai chi nhanh ctia Cong ty TNHH S tai
Binh Duong (do quyén sir dung dat va tai san trén dat nay Cong ty S da chuyén
nhuong cho Cong ty c¢6 phan P2, Binh Duong) nhung khong thong nhat dugc
vé phuong thirc thanh toan do Cong ty B dé xuit phuong thirc thanh toan khéc
v6i phuong thirc ma hai bén da dong thuan tai Bién ban ghi nhd ngay 24/5/2022
(VLD khéng ddng ¥ thanh toan 40 ty dong khi ky két hop dong chuyén nhuong
von gop, ma chi cung cip thu bao lanh ciia Ngan hang). Ngoai ra, con c6 mot sd
ndi dung khac. Poi voi Gidy ching nhan dang ky doanh nghiép va viéc giam
von diéu 18, Cong ty c6 phan P yéu cau Cong ty TNHH S diéu chinh Giay
chtng nhan ding ky doanh nghiép, giam vén diéu 18. Vé viéc nay, hai bén théng
nhat: Cong ty TNHH S sé& thuc hién thu tuc diéu chinh Gidy chiing nhan dang ky
doanh nghiép, giam von diéu 18 va thong bao cho Cong ty cd phan P biét dé
cuing gip nhau tiép tuc dam phan hop dong; néu qua thoi han 05 ngay ké tir ngay
nhan théng bao cua Cong ty TNHH S ma Cong ty c6 phan B khong ra tai tru so
Cong ty TNHH S dé tiép tuc dam phan ky hop dong thi duoc hiéu 1a Cong ty cd
phan D khong con nhan chuyén nhuong phan vén gop cua Cong ty TNHH S nita
va s& chuyén tra lai sd tién dat coc 05 ty dong cho Cong ty cd phan B; sau khi
Cong ty TNHH S d3 chuyén tién 05 ty dong cho Cong ty c6 phan D thi hai bén
khéng con quyén va nghia vu gi lién quan dén viéc chuyén nhuong phan von
gop cua Cong ty TNHH S nira.

- Lan dam phan th hai tai thanh phd T vao ngay 28/6/2022 sau khi Cong
ty c6 phan D nhan tai liéu ctia Cong ty TNHH S vé diéu chinh Gidy chimg nhan
ding ky doanh nghiép, giam vén diéu 18, Cong ty c¢d phan B yéu cau Cong ty
TNHH S phai xuat trinh tai liéu ké toan tai chinh dé chtirng minh phan vén gop
tai cudc hop. Cong ty TNHH S dong y vé6i dé nghi cia Cong ty co phan B
nhung do tai liéu tai chinh ké toan duoc luu tai tru Cong ty & huyén T nén Cong
ty TNHH S dé nghi Cong ty B dén tai tru s¢ Cong ty dé kiém tra, xem xét vé
cac tai liéu nay; Cong ty c6 phan D khong ddng v va tuyén bd két thuc budi dam
phan rdi roi cude hop, khong ky bién ban theo dé nghi ciia Cong ty TNHH S.
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Diéu nay thé hién Cong ty c6 phan D khong con mudn ky két hop dong nhan
chuyén nhuong von gép cua Cong ty S nira.

- Trudc tinh hinh trén, trén tinh than hop tac ton trong 1an nhau, Cong ty
TNHH S d3 gtri Cong vin sd 07/CV-JRD ngay 12/7/2022 thong bao cho Cong
ty ¢6 phan P: Cong ty TNHH S sén sang tao diéu kién dé Cong ty c6 phan P
thuc hién viéc xem xét, kiém tra tai liéu ké toan tai chinh ciia Cong ty TNHH S,
tir 46 ¢ danh gia cua riéng minh dé quyét dinh dong ¥ hay khong dong y ky két
hop dong nhan chuyen nhuong phan von goép cua Coéng ty TNHH S. Néu Cong
ty co phan P van con mudn tiép tuc thucmg vu nay, Cong ty TNHH S danh cho
Cong ty c6 phan D thoi gian 07 ngay ké tir ngay 18/7/2022 dé Coéng ty dén tai
try s Cong ty TNHH S kiém tra, xem xét tai liéu ké toan tai chinh. Qua thoi
han trén ma Cong ty ¢ phan P khong dén kiém tra tai liéu ké toan tai chinh va
ctr ngudi ¢6 tham quyén dén Cong ty S dé ban bac, dam phan ky két hop dong
thi duoc coi 1a d3 tir bo viée ky két hop dong nhan chuyén nhuong phan von gop
ciia Cong ty TNHH S, Cong ty c6 phan B khong con 1a d6i tac cua Cong ty
TNHH S trong viéc chuyén nhuong phan vén gop ctia Cong ty N.

Qua tin nhin zolo va dién thoai, 6ng Huynh Xuan Q - Tong Giam déc
Cong ty cd phén D c6 hen lich lam viée tai tru s&¢ Cong ty TNHH S vao luc 13
gid 00 ngay 21/7/2022, sau d6 hen lai dén 15 gio nhung van khong c6 ngudi dén
lam viéc; mai dén 16 gio 45 phut, 6ng Q mdi goi dién bao 1a khong ra Phi Yén
lam viéc duoc do bi tang huyét 4p va hen lai dén 09 gio ngay 22/7/2022 1am
viée. Trude sy viée nay, Cong ty TNHH S d3 1ap bién ban vé sy ving mit cla
phia Cong ty c6 phan B va moi Thira phat lai dén ghi nhan su viéc.

Sang ngay 22/7/2022, 6ng Huynh Xuan Q di cung 6ng Nguyén Vin T (c6
tén goi khac 1a P) dén 1am viéc v6i Cong ty TNHH S, nhung khong xem xét gi
vé tai liéu ké toan, ma dé nghi giam gia chuyén nhuong tir 88 ty dong xuéng 50
ty dong va lai tiép tuc thay d6i phuong thtrc thanh toan: Cong ty co phan B
khong dong y chuyen tién vao tai khoan ctia Cong ty TNHH S - Viét Nam, ma
mé tai khoan dong s& hitu cta hai bén va thyc hién dén dau thanh toan dén do.
Cong ty khong dong ¥ véi ¥ kién néu trén ctia Cong ty ¢ phan . Ong Huynh
Xuan Q va 6ng Nguyén Vin T mot 1an nita ty ¥ roi cudc hop ma khong ky bién
ban va thong bao da khaéi kién Cong ty TNHH S ra Toa 4n nhan déan tinh Phu
Yén. Cong ty TNHH S tiép tuc moi Thira phat lai dén ghi nhén sy viéc.

Vi viée tir bo dam phan va tuyén bd khoi kién Coéng ty TNHH S ra Toa
an, chinh Cong ty c6 phan P da tuy minh cham dit quan hé hop tic dam phan
gilta hai bén dé bat dau quan hé tb tung tai Toa an. Ké tir thoi diém nay, vi¢c
thyc hi¢n Bién ban ghi nhé ngay 24/5/2022, tic viéc ban bac, dam phan két
thiic, khong c6 hop dong nao duoc xac lap giita hai bén, khong c6 quyén va
nghia vu phat sinh gifta hai bén, ngoai trr viec Cong ty TNHH S tu nguyén
chuyén tra lai cho Cong ty c6 phan D s tién dit coc ma 18 ra Cong ty bi mét sd
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tién nay cho Cong ty TNHH S do d4 dua ra gia chuyén nhuong, diéu kién thanh
toan... khac vdi ndi dung da thong nhat trong Bién ban ghi nhé.

Sau d6, vao sang ngay 15/8/2022, 6ng Huynh Xuan Q - Téng Gidm dbc
Cong ty c¢b phan P va Cong ty TNHH S d ky Bién ban thoa thuin chim dit
quan hé chuyén nhuong vén gop va thanh 1y bién ban ghi nhd dé nhan lai tién
dat coc vdi ndi dung:

“Bén A va Bén B d3 nhiéu 1an gip nhau ban bac, ddm phan dé ky két hop
ddng chuyén nhuong phan vén gop (1an 1 vao cac ngay 15, 16/6/2022; 1an 2 vao
ngay 28/6/2022; 1an 3 vao ngdy 22/7/2022) nhung khong théng nhit duoc do
Bén B d¢ xuat phuong thirc thanh toan khac véi phuong thirc ma hai bén da
d6ng thuan tai Bién ban ghi nhé ngay 24/5/2022 va tai budi lam viéc ngay
22/7/2022, Bén B tiép tuc dua ra thém dé nghi giam gia chuyén nhuong; Bén A
khong dong ¥.

Do Bén B yéu cau thay d6i diéu kién so v4i Bién ban ghi nhé da ky ngay
24/5/2022 nén Bén A va Bén B khong théng nhat dugc noi dung ciia hop dong
chuyén nhuong phan vén gop. Nay hai bén dong y thanh 1y Bién ban ghi nhé va
phu luc bién ban ghi nhé ngay 24/5/2022, chidm dut quan hé chuyén nhuong von
gop giira hai bén, v6i ndi dung cu thé:

1. Trong s6 tién 5.000.000.000d6ng (nim ty dong chin) ma Bén B da dat
coc, Bén B nhan lai sb tién 3.000.000.000d6ng (ba ty dong chan), con lai
2.000.000.000d6ng (hai ty dong chin) Bén B bu dap nhiing chi phi, thiét hai ctia
Bén A do khong ky duoc Hop dong chuyén nhuong vén gop vi 16i caa Bén B.

2. Bén A chuyén tra sb tién 03 ty dong vao tai khoan cua Bén B: Cong ty
D, s6 tai khoan: 2107898 tai ngan hang A. Thoi han tra lai tién: ngay sau khi
Bén A va Bén B ky vao Bién ban nay, Bén A c¢6 nghia vu chuyén tra du s6 tién
03 ty dong cho Bén B.

3. Sau khi Bén B nhan du s6 tién 03 ty dong, hai bén chdm dat quan hé
chuyén nhuong von gop, Cong ty D khong con 1a ddi tac cua Cong ty S trong
viéc chuyén nhuong vén goép ctua Cong ty S nita. Cong ty B c6 trach nhiém rat
don kién da giri dén Toa 4n nhan dan tinh Pha Yén va cam két khong c6 bat cir
khiéu nai, khoi kién gi di v6i Cong ty S; moi su khiéu nai, khoi kién déu khong
con gia tri.

4. Hai bén khong con quyén va nghia vu gi lién quan dén viéc chuyén
nhuong von gop tai Cong ty S. Sau ngay hai bén ky bién ban Bién ban thoa
thuan chdm dit quan hé chuyén nhugng von gbp va thanh 1y Bién ban ghi nhé
ngay 24/5/2022, Cong ty S d tra lai s6 tién 05 ty dong cho Cong ty D (kém theo
tai ligu)”.

Thir hai: viéc Cong ty ¢ phan D thay doi nguoi dai dién theo phap luat 1a
viéc ndi bo ciia Cong ty. Vé phia Cong ty TNHH S khong nhan duoc bat cir
thong bao nao ctia Cong ty cd phan P lién quan dén viéc thay d6i ngudi dai dién
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theo phap luat cua Cong ty cho dén khi ky Bién ban thoa thuin chim dit quan
hé chuyén nhuong vén gop va thanh 1y Bién ban ghi nhé voi Cong ty ¢ phan D
vao sang ngdy 15/8/2022. Co quan cap Gidy chung nhan ding ky doanh nghiép
la S& Ké hoach va Pau tu thanh phé HO Chi Minh ciing khong c6 bét ctr thong
bao nao vé su thay doi nguoi dai di¢n theo phéap luat cia Cong ty. Vi vay, khong
c6 bat ctr 1y do gi dé Cong ty S khong ky vin ban thoa thuin véi nguoi dai dién
theo phap luat ctia Cong ty 1a ong Huynh Xuan Q, Tong Giam ddc Cong ty -
nguoi dd ky két Bién ban ghi nhd ngay 24/5/2022 va sau d6 tiép tuc dam phéan
v6i Cong ty S vé ndi dung hop dong chuyén nhuong vén gbp. Hon nita, chinh
6ng Huynh Xuan Q 1a ngudi dai dién phéap lut ctia Cong ty dén lam viéc voi
Cong ty S vao ngay 15/8/2022 ciing khong thong béo hay cung cip thong tin gi
vé viéc thay ddi nguoi dai dién phap luat. Do d6, viéc thay d6i nguoi dai dién
theo phap luat cia Cong ty 1a cong viéc ndi bd cua Cong ty va Cong ty khong
thong bao cong khai, minh bach va kip thoi khong anh huéng dén gia tri hiéu
luc ctia van ban do ngudi dai dién theo phap luat da ky, ma cu thé trong truong
hop nay 1a Bién ban thoéa thuan chdm dut quan hé chuyén nhuong vén gop va
thanh 1y Bién ban ghi nhd, 1ap ngay 15/8/2022. Trong ndi bd Cong ty tu gidi
quyét trach nhiém nhitng nguoi lién quan d6i voi hau qua xay ra (néu co).

Thir ba: vé gia tri phap 1y ciia Bién ban ghi nhé: giita Cong ty TNHH S va
Cong ty ¢ phan P chi méi ky Bién ban ghi nhd dé ghi nhan hai bén di c6 ban
bac vé viéc chuyén nhugng von gop. Sau d6, hai bén tiép tuc dam phan dé néu
dat duoc sy thong nhat vé ndi dung cac diéu khoan cuia hop ddng thi sé ky hop
d6ng. Thé nhung, qua qua trinh dam phan hai bén khong théng nhat duoc nén
khong ky duoc hop dong chuyén nhuong von gop, c6 nghia khong ton tai hop
déng quy dinh quyén va nghia vu céc bén lién quan dén viéc chuyén nhuong
von gop. Bién ban ghi nhd khong phai 13 van ban quy dinh quyén va nghia vu
clia cac bén nén viée yéu cau tiép tuc thuc hién Bién ban ghi nhé 1a khong co
can cu.

Mit khéc, qua phan trinh biy & phan thi nhat da thé hién rd ké tir ngay
22/7/2022, gitta Cong ty TNHH S va Cong ty cd phan D d3 chdm dut quan hé
chuyén nhugng von goép. Thuc té, Cong ty TNHH S di chuyén tra toan b sd
tién dit coc cho Cong ty ¢ phan P va di nhan du sd tién ndy. Vi vy, Cong ty S
hoan toan khong dong ¥ véi yéu cau khéi kién ciia Cong ty co phan D va dé
nghi Toa an bac toan bd yéu cau khoi kién cua nguyén don.

Tai Bin dn kinh doanh thwong mai so thim so 02/2023/KDTM-ST ngay
21/9/2023 ciia Toa dn nhan déan tinh Phii Yén da quyét dinh:

Can ctr khoan 1 Piéu 30, diém a khoan 1 Piéu 37 ctia B¢ luat T6 tung Déan
su nam 2015, Piéu 328, Diéu 390, Piéu 391 ctia B luat Dan sy nim 2015, Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 caa Uy ban Thuong vu Qudc
hoi vé an phi, 1¢ phi Toa an. Tuyén xur:
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Khéng chip nhén toan b ndi dung khoi kién cua nguyén don Céng ty cb
phan b vé viéc yéu cau huy bo Bién ban thoa thuan ngay 15/8/2022 va yéu cau
tiép tuc thyc hién Bién ban ghi nhé ngay 24/5/2022 véi Cong ty TNHH S.

Ngoai ra, Ban an so thAm con quyét dinh vé an phi va thong bao quyén
khang cao theo quy dinh cua phap luat.

Ngay 02/10/2023, nguyén don Cong ty c6 phan P khang cdo toan b ban
4n so thAm. Yéu cau Toa an budc Cong ty TNHH S tiép tuc thuc hién Bién ban
ghi nhé ngay 24/5/2022 va huy Bién ban thoa thuan do 6ng Huynh Xuan Q ky
ngay 15/8/2022.

Tai phién toa phuc thim:

- Nguoi dai dién theo phap luat ciia nguyén don - 6ng Nguyén Vian T giir
nguyén yeu cau khai kién va ndi dung khang cao.

- Nguoi bao vé quyén va loi ich hop phap ciia nguyén don - Luat su Bui
Manh H cho rang: thang 7/2022, 6ng Huynh Xuan Q da chuyén nhuong toan bo
von gop tai Cong ty cd phan D cho ngudi khac, ong Q khéng con cb phan nén
khong c6 quyén dinh doat hoat dong cua Cong ty. Pong thoi, ngay 08/8/2022,
Cong ty da thay d6i nguoi dai dién theo phap luat. Ong Q khéng con vén gop,
khong con tu cach dai dién nhung lai dinh doat dé lai cho Cong ty S s6 tién 02
ty dong 1a trai phap luat, gy thiét hai cho Cong ty B. Ong Q dung con dau cii dé
dong dau 1a khong dang. D6i véi s6 tién 01 ty dong, ong Q thira nhan 1a d3 rat
chuyén vao tai khoan ca nhan 6ng Q dé sir dung riéng. Nhu vay, giao dich dan
su do 6ng Q thuc hi¢n ngay 15/8/2022 1a v6 hi€u do ong Q khéng c6 nang luc
phap luat dan sy theo quy dinh tai diém a khoan 1 Diéu 117 cta Bo luat Dan sy
nén giao dich nay khong c6 hiéu luc. Pé nghi Hoi dong xét xtr chap nhan khang
cdo cua nguyén don.

- Pai dién Vién Kiém sat nhan dan cép cao tai Pa Nang cho rang, vé phan
thu tyc t6 tung & giai doan xét xir phiic tham dam bao dung quy dinh cta phap
luat. V& noi dung: sau khi ky Bién ban ghi nhd, hai bén da tién hanh gap nhau,
trao d6i, dam phan phuong thirc chuyén nhugng, gia chuyén nhuong nhung
khong dat duoc thoa thuan 1a 18i thudc vé nguyén don nén yéu cau khoi kién cua
nguyén don tiép tuc thuc hién Bién ban ghi nhd 1a khong c¢6 co s chap nhan.
Viéc hai bén thoa thuan ky bién ban thanh 1y ngay 15/8/2022 1a cé lgi cho
nguyén don nén yéu cau hity Bién ban thanh 1y cia nguyén don 1a khong ¢ can
ctr. Viéc thay d6i nguoi dai dién theo phép ludt ong Q khong biét va khong dugc
Cong ty thong bao. DEé nghi Hoi ddng xét xir khong chdp nhan khang cdo cua
nguyén don Cong ty c¢b phan D; gilt nguyén Ban an so tham.

NHAN PINH CUA TOA AN:

Can cu céc tai ligu, chung ctr ¢6 trong hd so vu an da dugc tham tra tai
phién toa; can cu két qua tranh tung tai phién toa; Hoi dong xét xr nhan dinh:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20M%E1%BA%A1nh%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20M%E1%BA%A1nh%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Xu%C3%A2n%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2036%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20ph%C6%B0%E1%BB%9Dng%202,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20t%C3%A0i%20ch%C3%ADnh%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20JRD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20t%C3%A0i%20ch%C3%ADnh%20VLD

[1] Ngay 24/5/2022, Cong ty TNHH S va Cong ty c¢b phan D ky Bién ban
ghi nhé vé viée chuyén nhuong vén gop. Noi dung chuyén nhuong: Cong ty cb
phan P nhéan chuyén nhuong 100% vbn gop cua Cong ty TNHH S, gid chuyén
nhuong 13 88 ty déng. Cong ty cd phan P di chuyén cho Cong ty TNHH S s6
tién coc 05 ty ddng. Véi Iy do khong thong nhat duoc ndi dung cia viée chuyén
nhuong von goép nén ngdy 15/8/2022 gitta 6ng Huynh Xuan Q va Cong ty
TNHH S ky Bién ban thoa thuan chidm dut quan hé chuyén nhuong vén gop va
thanh 1y bién ban ghi nhd. Xét tinh hop phap cua Bién ban thoa thuin ngay
15/8/2022 néu trén thi thay: tai Bién ban hop Dai hoi déng cd dong s6 30/BBH
ngay 08/8/2022 ctia Cong ty c¢b phan D do 6ng Huynh Xuan Q lam chi toa, cudc
hop da théng nhat thay d6i ngudi dai dién theo phap luat cua Cong ty tir dng
Huynh Xuan Q (chérc danh: Tong Giam déc) sang ong Nguyén Van T (chic
danh: Giam d6c). Cung ngay, 6ng Q thay mat Pai hoi dong c6 dong ky Quyét
dinh s6 29/QD thay doi tir ong Huynh Xuan Q (chirc danh: Tong Giam ddc)
sang dai dién theo phap luat méi 1a 6ng Nguyén Vian T (chirc danh: Giam déc).
Quyét dinh nay c6 hiéu luc ké tir ngay ky (08/8/2022), dong thoi ong Q di ky
Thong bao sb 28/TB ngay 08/8/2022 vé viéc thay d6i ngudi dai dién theo phap
luat gii Phong Pang ky kinh doanh Thanh ph P1. Ngay 12/8/2022, Phong
Ping ky kinh doanh thudc S¢ Ké hoach va Pau tu Thanh phd H nhan ho so va
ngay 15/8/2022 cap Giay chung nhan ding ky doanh nghiép cho Cong ty co
phan . Nhu vy, ké tir ngay 08/8/2022 6ng Q biét rd ngudi dai dién theo phap
luat ctia Cong ty c6 phan D 1a 6ng T chir khong phai con 14 6ng Q. Mic du 4n so
tham ciing khang dinh ngay 15/8/2022 6ng Q khong con 1a dai dién theo phap
luat cia Cong ty cd phan D, thoi diém nay ngudi dai dién 1a 6ng T, nhung 4n so
tham lai nhan dinh rang: Cong ty P thay doi nguoi dai dién theo phéap luat
nhung khong thong bao cong khai, minh bach va kip thoi dén cac d6i tac, nhan
dinh nay cta an so tham 1a khong dung. Boi vi: viéc Cong ty co phan P thay doi
nguoi dai dién theo phéap luat duge thuc hién cong khai, minh bach, hd so duge
tiép nhan trén Hé théng thong tin qudc gia vé ding ky doanh nghiép va duoc
dang cong bd trén Cong thong tin qudc gia vé dang ky doanh nghiép.

[2] Hon nita, viéc ong Q di ky va dong dau vao Bién ban thoa thuan chim
diut quan hé chuyén nhuong von gop va thanh 1y bién ban ghi nhd ngay
15/8/2022 bang con dau hét gia tri sir dung ctia Cong ty c6 phan D dia chi try s¢
chinh tai quan G, Thanh phd H6 Chi Minh 14 trai quy dinh cta phéap luat. Xét
Toa an cip so tham tuyén xir khong chap nhan toan bd ndi dung khai kién cua
nguyén don la khong ding phdp luat. Vi viéc 6ng Q ky Bién ban thod thuan
cham dut quan hé chuyén nhuong von gép va thanh 1y bién ban ghi nhé ngay
15/8/2022 thi thoi diém nay 6ng Q khong con tu cach 1a ngudi dai dién theo
phap luat ctia Cong ty ¢ phan D nén Bién ban ngay 15/8/2022 bi v6 hiéu theo
quy dinh tai diém a khoan 1 DPiéu 117 cta B luat Dan sy nam 2015. Do Bién
ban nay bi vo hi¢u nén cac bén khoi phuc lai tinh trang ban dau theo quy dinh tai
Piéu 131 cta B luat Dan sy nam 2015. Cong ty ¢d phan P phai hoan tra lai 03
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20s%E1%BA%A3n%20xu%E1%BA%A5t%20%C3%B4t%C3%B4%20JRD%20-%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20t%C3%A0i%20ch%C3%ADnh%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20t%C3%A0i%20ch%C3%ADnh%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20t%C3%A0i%20ch%C3%ADnh%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20s%E1%BA%A3n%20xu%E1%BA%A5t%20%C3%B4t%C3%B4%20JRD%20-%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20t%C3%A0i%20ch%C3%ADnh%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20s%E1%BA%A3n%20xu%E1%BA%A5t%20%C3%B4%20t%C3%B4%20JRD%20-%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Xu%C3%A2n%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2036%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20ph%C6%B0%E1%BB%9Dng%202,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20s%E1%BA%A3n%20xu%E1%BA%A5t%20%C3%B4t%C3%B4%20JRD%20-%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20s%E1%BA%A3n%20xu%E1%BA%A5t%20%C3%B4t%C3%B4%20JRD%20-%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20t%C3%A0i%20ch%C3%ADnh%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Xu%C3%A2n%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2036%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20ph%C6%B0%E1%BB%9Dng%202,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Xu%C3%A2n%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2036%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20ph%C6%B0%E1%BB%9Dng%202,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20t%C3%A0i%20ch%C3%ADnh%20VLD:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Xu%C3%A2n%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2036%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20ph%C6%B0%E1%BB%9Dng%202,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20t%C3%A0i%20ch%C3%ADnh%20VLD:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20kinh%20doanh%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20K%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20t%C3%A0i%20ch%C3%ADnh%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20t%C3%A0i%20ch%C3%ADnh%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20t%C3%A0i%20ch%C3%ADnh%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20t%C3%A0i%20ch%C3%ADnh%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20t%C3%A0i%20ch%C3%ADnh%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20t%C3%A0i%20ch%C3%ADnh%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20t%C3%A0i%20ch%C3%ADnh%20VLD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20t%C3%A0i%20ch%C3%ADnh%20VLD

ty dong ma Cong ty TNHH S di chuyén vao tai khoan ciia Cong ty cd phan D
ngay 15/8/2022.

[3] Tir nhitng phan tich trén, Hoi dong xét xtr phiic thim thiy rang noi dung
khang cao ctia nguyén don Cong ty c6 phan D yéu cau Toa an budc Cong ty S
tiép tuc thyc hién Bién ban ghi nhé ngay 24/5/2022 va huy Bién ban thoa thuan
do 6ng Huynh Xuan Q ky ngay 15/8/2022 1a ¢6 co sé chap nhan. Do d6, Hoi
ddng xét xir stra Ban 4n so tham.

[4] Do ndi dung khang cao duoc chdp nhan nén Cong ty cd phan B khong
phai chiu an phi kinh doanh thuong mai so tham va an phi kinh doanh thuong
mai phic tham theo quy dinh tai khoan 2 Diéu 29 ciua Nghi quyét 326/2016
ngay 30/12/2016 caa Uy ban Thudng vu Quéc hoi quy dinh vé muc thu, mién,
giam, thu, ndp, quan ly va st dung an phi va 1€ phi Toa an. Cong ty TNHH S
phai chiu 3.000.000d6ng an phi kinh doanh thuong mai so tham. Hoan tra lai
cho Cong ty c6 phan P 3.000.000d0ng tién tam tng an phi kinh doanh thuong
mai so tham va 2.000.000d6ng tién tam Gng an phi kinh doanh thuong mai phuc
tham da nop.

Vi cdc lé trén;

QUYET PINH:

Cian ctr vao khoan 2 Diéu 308, Diéu 309 ctia B6 luat TH tung Dan su,

Chép nhan khang céo ctia nguyén don Cong ty co phan D, sira toan bo Ban
an kinh doanh thuong mai so tham s6 02/2023/KDTM-ST ngay 21/9/2023 cia
Toa an nhan dan tinh Pha Yén.

Ap dung khoan 1 Piéu 30, diém a khoan 1 Diéu 37 cta Bo luat TS tung
Dan sy nam 2015; diém a khoan 1 Diéu 117, Diéu 122, Diéu 131 cta B¢ luat
Dan su nam 2015; khoan 2 Diéu 29 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Quoc hoi vé an phi, 1€ phi Toa an. Tuyén xur:

1. Chap nhan toan bd ndi dung khoi kién ciia nguyén don Cong ty c6 phan
b.

1.1. Tuyén bd v6 hiéu “Bién ban thoa thuin chdm dit quan hé chuyén
nhugng von gop va thanh 1y bién ban ghi nhé” dugc ky két gitra Cong ty TNHH
S v61 6ng Huynh Xuan Q vao ngay 15/8/2022.

1.2. Khong huy bo “Bién ban ghi nhé” dugc ky két giita Cong ty TNHH S
v6i Cong ty ¢ phan D vao ngay 24/5/2022.

1.3. Budc Cong ty c¢b phan D phai hoan tra lai cho Cong ty TNHH S s6 tién
3.000.000.000d6ng (ba ty dong).

2. V& an phi:

- Cong ty TNHH S phai chiu 3.000.000d0ng tién an phi kinh doanh thwong
mai so thim.
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- Hoan tra lai cho Cong ty ¢ phan D s tién 3.000.000d0ng tam tng 4n phi
kinh doanh thuwong mai so thim va sé tién 2.000.000d0ng tam tng an phi phtc
thAm tai cac Bién lai thu tam Gng 4an phi, 1& phi Toa 4n s 0000091 ngay
20/12/2022, s6 0003638 ngay 16/10/2023 cta Cuc Thi hanh an déan su tinh Pha
Yeén.

Ké tir ngay nguoi dugc thi hanh an c¢6 don yéu cau thi hanh 4n ma ngudi
phai thi hanh an khong tra s tién trén thi hang thang nguoi phai thi hanh an con
phai chiu khoan tién 14i theo muc 13i suat quy dinh tai Diéu 357, khoan 2 Diéu
468 B luat Dan su turong Gng v6i s6 tién va thoi gian chua thi hanh an.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND tbi cao; ) THAM PHAN — CHU TQA PHIEN TOA
- VKSND céap cao tai Ba Nang;

- TAND tinh Pha Yén;

- VKSND tinh Pha Yén;

- Cuc THADS tinh Phua Yén; (Dﬁ ky)

- Nhimng nguoi tham gia té tung;
- Luu HSVA, P HCTP, LT.

Tran Thi Kim Lién
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