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Véi thanh phin Hpi dong xét xir giam doc thim gom cé:

Thdam phdan — Chii toa phién tda: Ong Hoang Thanh Diing

Cdc Tham phdn: Ong Phan Thanh Tung
Ong V& Vian Khoa

Thu ky phién toa: Ong Nguyén Dtrc Thién — Thu ky vién.

Dgi di¢n Vign kiém sdt nhan dén cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: Ong Nguyen Van Phuong, Kiém sat vién.
Ngay 06 thang 5 nam 2024, tai try so Toa 4n nhan dan cap cao tai Thanh

pho H6 Chi Minh m¢ phién toa giam doc tham xet Xt vu an Hon nhan gia dinh
vé “Tranh chdp thay déi nguoi triee tiép nudi con” gitta cac duong su:

- Nguyén don: Anh Tran Lé V, sinh ndgm 1980; Dia chi: s6 D duong sb 1,
Khu T, khu ph6o N, phuong D, thanh phd D, tinh Binh Duong.

- Bi don: Ong Nguyén Vin H, sinh nam 1957 va ba Dwong Thi V1, sinh
nam 1957; Dia chi: Ap H, xa H, huyén C, tinh Tién Giang.

- Ngueoi c6 quyén loi, nghia vu lién quan:

1/. Chéu Tran Ngoc Gia B, sinh nam 2009;

2/. Chéu Tran Hong N, sinh nam 2014.

Cung dia chi: Ap H, xd H, huyén C, tinh Tién Giang.
NOI DUNG VU AN

Anh Tran Lé V va chi Nguyén Thi Ngoc D 1a vo chéng, nhung da ly hon
theo Quyét dinh cong nhan sy thuan tinh ly hon s6 199/2016/QDHNGD-ST ngay
01/02/2016 ctia Toa an nhan dan Quan 1, Thanh phd H6 Chi Minh. Anh V va chj
D ¢6 hai con chung la Tran Ngoc Gia B, sinh ngay 31/10/2009 va Tran Hong N,
sinh ngay 21/7/2014. Sau khi ly hdn, anh V va chi D tu nguyén thoa thuén la giao
hai chau cho chi D truc tiép nuéi, anh V khong c6 nghia vu cip dudng nudi con.
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Do khong du diéu kién vé kinh té cling nhu strc khoe nén chi D dua hai chau vé
qué cho 6ng ba ngoai 1a Nguyén Vian H va Duong Thi V1 truc tlep nudi dudng,
cham soc. Ngay 05/9/2020, chi D mat nén anh V khoi kién yéu cau duoc tryc tiép
nudi dudng dé bu dép tinh cam cha con trong khoang thoi gian qua.

Bi don 6ng Nguyér} Van H V{:sl ba Duong Thi V1 khong ddng y theo yéu cau
cua anh V, 6ng ba yéu cau duoc tiép tuc dugc nudi dudng, chdm soc hai dira chau
ngoai, do luc anh V va chi D ly hon tir nam 2016 dén nay (Y chong & ong ba truc
tlep nuoi dudng hai chau, chi D di lam khoang mét, hai tuan méi vé tham con,
an anh V da c6 vo con khéc, it quan tdm dén cac con, sau khi chi D m~at ong ba
van cham séc hai chau t6t, cho di hoc binh thuong, stc khde cac chau van tot. Bé
tranh xdo tron tm ly va mdi truong hoc tap cua cac chau, 6ng H va ba V1 yéu
cau dugc tiép tuc truc tiép nuoi dudng hai chau dén khi trudng thanh.

Tai Ban dn Hon nhan va Gia dinh so tham so 35/2021/HNGD-ST ngay
26/02/2021 cua Toa an nhan dan huyén Cai Ldy, tinh Tién Giang quyét dinh (tom
tat).

Khéng chip nhan yéu cau khoi kién cua anh Tran Lé V.

Giao hai chau Tran Ngoc Gia B, sinh ngay 31/10/2009 va Tran Héng N, sinh
ngay 21/7/2014 cho 6ng Nguyen Van H va ba Duong Thi V1 tryc tiép nudi.

Anh Tran Lé V ¢ quyén va nghia vy tréng nom, chim soc, nudi dudng, gido
duc con chua thanh nién theo quy dinh cta phép luat.

Ngoai ra ban 4n so tham con tuyén vé an phi va quyén khang cdo theo quy
dinh cua phap luat.

Sau khi 4n so tham tuyén, ngay 08/3/2021, nguyén don c6 don khang céo.

Tai Ban dn Hon nhén va Gia dinh phic tham so 53/2021/HNGD-PT ngay
07/12/2021, Toa an nhan dan tinh Tién Giang quyét dinh (tom tat):

Khéng chap nhan yéu cau khang céo cua anh Tran Lé V.
Giit nguyén ban an so tham, giao hai chau Tran Ngoc Gia B, sinh ngay

31/10/2009 va Tran Hong N, sinh ngay 21/7/2014 cho 6ng Nguyén Vian H va ba
Duong Thi V1 truc tiép nuoi.

Anh Tran Lé V c¢6 quyén va nghia vu tham nom con, khong ai dugc can trd.

Tai Quyét dinh s6 05/2024/KN-HNGD ngay 29/02/2024, Chéanh an Toa &n
nhan dan cép cao tai Thanh phé H6 Chi Minh khang nghi ban 4n phtic thAm néu
trén, dé nghi Toa 4n nhan dan cip cao tai Thanh phé H6 Chi Minh xét xir giam
dbc tham, hiy Ban 4n hon nhan gia dinh phdc tham s 53/2021/HNGD-PT ngay
07/12/2021 ctia Toa 4n nhan dan tinh Tién Giang dé xét xtr lai vu 4n theo thi tuc
phuc tham, theo huéng chip nhan toan bd yéu cau khai kién ctia nguyén don Tran
L& V, giao hai chau Tran Ngoc Gia B, sinh ngay 31/10/2009 va Tran Hong N,
sinh ngay 21/7/2014 cho anh Tran Lé V tryc tiép cham soc, nudi dudng.
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Tai phién toa gidm ddc tham, dai di¢n Vién kiém sat nhan dan cp cao tai
Thanh ph6 H6 Chi Minh d€ nghi Hoi dong xét xur chap nhan khang nghi cua
Chanh &n Toa 4n nhan dan cap cao tai Thanh pho H6 Chi Minh.

NHAN PINH CUA TOA AN

[1] Can ct cac tai liéu ching ctr ¢6 trong hd so nhu: Hop dong lao dong (BL
25), Pon xin xac nhan chd & hop phap (BL 46), S6 ho khau (BL 105), Pon xin
nhap hoc (BL 48) anh V cung cép xac dinh anh V c6 thu nhap cé dinh mdi thang
12.000.000 d6ng (chua tinh thang lwong tht 13), vo chong anh V di théng nhat
sap xép chd & cho cac con vé & tai cin nha 03 ting s6 E B, phudng A, thanh ph
D, tinh Binh Duong (nha cta anh V, khong phai nha thué), Truong tiéu hoc A,
thanh ph6 D dong ¥ tiép nhan con anh V vao hoc, nén vo chéng anh V ¢6 di diéu
kién va c6 nguyén vong duoc truc tiép cham soc, nuo1 dudng 2 con.

[2] Cin ctr quy dinh tai cac Piéu 58, 81, 82, 83, 84 Luat Hon nhan va Gia
dinh ndm 2014, viéc trong nom, cham séc, nudi dudng, gido duc con sau ly hon
1a quyén va nghia vu cia Cha M. Khoan 4 Diéu 84 Luat Hon nhan va Gia dinh
nam 2014 quy dinh chi trong truong hop ca Cha va M déu khong du diéu kién
truc tiép nudi con thi Toa an méi quyét dinh giao con cho ngudi giam ho theo quy
dinh cua B0 luat dan su.

[3] Tai giai doan phuc tham thi chau Hong N d du 7 tudi (chau N sinh ngay
21/7/2014, thoi diém xét xir phiic tham la ngay 07/12/2021), nhung toa an cap
phuc tham khong 14y ¥ kién cta chau Hong N ma van tuyén giao chdu Hong N
cho 6ng H ba V1 truc tiép nudi dudng, 1a khong phu hop.

Ngoai ra, viéc Toa an cdp so tham va Toa an cap phuc tham quyét dinh giao
cac chau cho dng ba Ngoai nuéi dudng 13 vi pham dén quyén giam ho va dai dién
hop phap dwong nhién cho con ctia ngudi cha (anh Tran Lé V). Ong H ba V1
khong phai nguo1 dai dién theo phap luat va nguoi giam ho dwong nhién cho cac
chau (vi nguoi cha con song va c6 day du nang lyc hanh vi dan sy, c6 du diéu
kién dé truc tiep nudi con). Viée giao 2 chau cho dng ba N1 (dng H, ba V1) truc
tiép nudi dudng trong truong hop nay 1a khong ding quy dinh cua Luat Hon nhan
va Gia dinh.

~ [4] Tu phan tich trén, xét thdy khang nghi ciia Chanh an Toa an nhan dan
cap cao tai Thanh phd H6 Chi Minh 1a ¢6 co s0, nén duoc chap nhén. Can thiét
phai huy Ban an hon nhan gia dinh phic tham so 53/2021/HNGD-PT ngay
07/12/2021 cua Toa an nhan dan tinh Tién Giang, dé xét xur phuc tham lai theo
quy dinh phap luat.

Vi cac lé trén,

QUYET PINH:

Cin ct Dicu 325; Diéu 334; Diéu 337; Diéu 343 va Diéu 345 cua B0 luat T6

tung dan sy nam 2015;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n

1. Chap nhan khang nghi so 05/2024/KN-HNGD ngay 29/02/2024 cia
Chanh &n Toa 4n nhan dan cap cao tai Thanh pho H6 Chi Minh.

2. Huy Ban an hon nhan gia dinh phic tham s 53/2021/HNGD-PT ngay
07/12/2021 cua Toa an nhan dan tinh Tién Giang. Giao ho so cho Toa an nhan
dan tinh Tién Giang xét xtr phic tham lai theo quy dinh phap luat.

3. Quyét dinh giam dbc tham c6 hiéu lyc phap luat ké tir ngay ra quyét dinh.

Not uhdn: TM. UY BAN THAM PHAN

-blc é.n é.n, N ¢ hig A Y
_VKSNDCC tai TP HCM: THAM PHAN - CHU TQA PHIEN TOA
- Vu PC&QLKH;

- TAND tinh Tién Giang;

- TAND H.Cai Lay;

- Chi cyc THADS H.Cai Lay;
- Cac duong sy (theo dia chi);
- Luu VP, Phong GBKT IlI,
HS; THS (NDT).

Hoang Thanh Diing



