TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH QUANG BINH Poc 1ap - Tw do - Hanh phic

Ban 4n sd: 63/2024/HNGD-ST
Ngay: 06/05/2024
V/IV: “Ly hon”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BINH

Thanh phin Hpi dong xét xir so thdm gom c6:

Thdam phdan — Chii toa phién toa: Ong Nguyén Hiru Tuyén

Cac Hoi tham nhdn dan: 1. Ong Mai Van Ngoc

2. Ong Nguyén Xuan Thi.

- Thuw ky phién toa: Ba Phan Thi Lién - Thu ky Toa an nhan dan tinh Quang
Binh.

- Pai dién Vién kiém sdat nhén dén tinh Qudng Binh tham gia phién toa:
Ba Nguyén Thi Diéu Thuy — Kiém sat vién.

Ngay 06 thang 5 nam 2024, tai tru s¢ Toa an nhan dan tinh Quang Binh xét
xtr so tham cong khai vu an dan su so tham thy 1y s6 105/2023/TLST-HNGD ngay
04/8/2023 vé viéc “Ly hén” theo Quyét dinh dua vu an ra xét xur s6: 121/2024/QD-
ST ngay 12 thang 4 nam 2024, gitra cac duong sy:

Nguyén don: - Chi Nguyén Thi N; sinh ndm: 1993; dia chi: Tiéu khu 9,
thi tran Hoan L, huyén B, tinh Quang Binh. C6 don xin xir vang mit.

Bi don: - Anh Hoang Van T; sinh nam: 1992; dia chi: Tiéu khu 9,
thi tran Hoan L, huyén B, tinh Quang Binh, hién dang tru tai: S6 33 ngd 50 dudng
Ddinhwu, quan Zhongli, thanh phd Pao Vién, tinh Pai Bic, Dai Loan. C6 don xin
XU vAng mit.

NOI DUNG VU AN:

Theo don khoi kién xin ly hon ngay 25/7/2023, ban tw khai cua nguyén don
chi Nguyén Thi N trinh bay:

Vé quan hé hén nhdn: Chi Nguyén Thi N va anh Hoang Van T két hon tu
nguyén, diang ky két hon ngay 02 thang 8 nam 2017 tai Uy ban nhan dan thi tran
Hoan L, huyén B, tinh Quang Binh. Sau khi két hon, chi N & Viét Nam sinh con,
anh T (di xuat khau lao dong tai Pai Loan) chi vé Viét Nam tham con 01 lan, vo
chdng phat sinh mau thuin, khong c6 dong thai quay lai v6i nhau. Nguyén nhan
khéng con tin tuéng 1an nhau vé tinh cam va kinh té. Nay xét thdy tinh cam vo
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chong khong con, muc dich hén nhan khong dat dugc nén chi N dé nghi Toa an
giai quyet cho chi dugc ly hon véi anh T.

Vé con chung: Vo chong anh T va chi N ¢c6 mot con chung 1a Hoang Minh Q;
Slnh ngay 19/10/2017; sau khi ly hon chi N ¢6 nguyén vong nu6i con chung, yéu
cau anh Hoang Vian T cdp dudng nudi con chung mdi thang 2.000.000d.

Vé quan hé tai san chung: Vg chdng khong cé tai san chung nén khong yéu
cau Toa an giai quyét.

Poéi véi bi don anh Hoang Van T Sau khi thu 1y vu an, Toa an da uy thac tu
phap ra nude ngoai thong qua Dai sir quan Viét Nam tai Dai Loan de yéu cau co
quan nay tong dat cac vin ban té tung va thu thap 10i khai ddi véi anh T; dong thoi
thong béo cho nguoi than gia dinh anh T dé ngudi than thong bao cho anh T biét
viéc chi N xin ly hén anh T, thong qua duong than nhan Toa an da nhén dugc Ban
tu khai 1ap ngay 01 thang 3 ndm 2024 ctia anh Hoang Van T viét va gui vé. Ban tu
khai ctia anh Tudn guri vé c6 ndi dung théng nhat nhu Pon khai kién cua chi N vé
quan hé hon nhan, con chung va phan tai san chung.

Xét don yéu cau giam dinh chir viét va chit ky ciia nguoi yéu cau chi Nguyén
Thi N ngay 04 thang 3 nam 2024, Toa 4n nhan dan tinh Quang Binh da ra Quyét
dinh trung cau giam dinh s6 539/2024/QD-TCGD ngay 11/3/2024 trung cau Phong
ky thuat hinh sy - Cong an tinh Quang Binh thyc hién giam dinh chit ky: Hoang
Vin T dudi myc “Ngay 01 thang 3 nim 2024” trén Ban ty khai dé ngay 01 thang 3
nam 2024 cua anh Hoang Van T g tir Pai Loan vé. Két luan Giam dinh s
317/KL-KTHS ngay 27/3/2024 cua Phong k¥ thuat hinh sy - Cong an tinh Quang
Binh x4c nhan mau can giam dinh 1a Ban ty khai (Ky hiéu A) va cac tai liéu do6i
chiéu hop 1& gom: “Gidy chimg nhan két hon” s6 44/2017, quyén sb 05, diang ky
ngay 02 thang 8 nam 2017, ho tén chong: Hoang Vian T, ho tén vo: Nguyén Thi N
(mau M1); Két luan: Chit ky dung tén Hoang Van T dudi muc “Ngay 01 thang 03
nam 2024 trén tai liéu can giam dinh ky hiéu A so véi chir ky dimg tén Hoang
Vin T duéi muc “Chdng (Ky va ghi 18 ho tén)” trén mau so sanh ky hiéu M 1a do
cung mdt nguoi ky ra.

Dai dién Vién kiém st nhdn dan tinh Quang Binh tham gia phién toa phat
biéu y kién: V& to tung: Trong qua trinh giai quyét vu an viéc chap hanh phap luét
ctia Tham phéan, Hoi dong xét xtr, Thu ky phién toa va cua nguoi tham gia t6 tung
ké tir khi thu 1y vu 4n cho dén thoi diém Hoi dong xét xur nghi an déu thuc hién
ding quy dinh cta B luat T tung dan sy; anh T va chi N vang mat tai phién toa
lan tht nhat (c6 1y do) nén dé nghi xét xtr vang mat anh T va chi Ngan. V& noi
dung: d& nghi xtr cho chi Nguyén Thi N duoc ly hon anh Hoang Van T; vé con
chung: giao chau Hoang Minh Q cho chi Nguyén Thi N truc tiép chim soc nudi
dudng, dé nghi anh Tuan cip dudng hang thang cho con



2.000.000d dén khi chau Q dii tudi truong thanh. V& an phi ly hén so tham bude
chi N phai chiu theo quy dinh phap luat. Anh Hoang Van T ndp phi cap dudng nudi
con theo quy dinh phap luat.

NHAN PINH CUA TOA AN:

[1]. V& thi tuc t6 tung: Anh Hoang Vian T 14 cong dan Viét Nam, c6 ho khau
thuong tra tai: tiéu khu 9, thi trAn Hoan L, huyén B, tinh Quang Binh. Theo thong
tin cung cap ctia Cuc quan Iy Xuét nhép canh B Cong An thi anh Hoang Van T da
str dung ho chiéu B4271347 xuat canh ngay 23/8/2019 qua san bay quéc t& Noi
Bai, chua thdy thong tin nhap canh. Theo chi N cung cap thi hién anh Tuan c6 dia
chi tai: S6 33 ngd 50 duong Ddinhwu, quan Zhongli, thanh phd Dao Vién, tinh Dai
Bic, Pai Loan.

Do d6, vu an thudc tham quyén giai quyét cia Toa an nhan dan tinh Quang
Binh theo quy dinh tai khoan 1 Diéu 28, khoan 3 Diéu 35 va diém ¢ khoan 1 Diéu
37 cua Bo luat to tung dan sy nam 2015.

Sau khi thy ly vu an, Toa an da tién hanh cac phuong thirc tong dat, thong
béo van ban t6 tung ctia Toa an cho anh Hoang Vian T ¢ nudc ngoai nhu: Toa an da
uy thac tu phap thong qua Dai s quan cua Viét Nam tai Dai Loan dé yéu cau cong
khai cic van ban t6 tung tai tru s va thong bao trén Cong thong tin di¢n tir cua Pai
st quan Vi¢t Nam tai Dai Loan; gui van ban t tung vé gia dinh cta bi don (anh T),
thue hién niém yét vin ban tai dia phuong, Toa an nhan dan tinh Quang Binh da
nhan dugc Ban ty khai, don xin Vang mat cua anh Hoang Van T gui tir nudc ngoai
vé qua duong than nhan. Chi Nguyen Thi N cling ¢6 don xin xét xr Vang mat. Can
ctr Piéu 277, Diéu 228, Piéu 238, diém ¢ khoan 5 Diéu 477 Bo luat to tung dan su
nam 2015, Toa an tién hanh xét xur vu an Véng mat anh Hoang Van T va chi
Nguyén Thi N.

[2]. V& noi dung:

[2.1]. V& quan h¢ tinh cam: Hoi dong xét xur thay chi Nguyen Thi N va anh
Hoang Van T két hon ty nguyén, ding ky két hon tai chinh quyén dia phuong nén
day 1a cudc hon nhan hop phap. Theo nhu chi Nguyén Thi N va anh Hoang Vin T
trinh bay thi sau khi két hon vo chong chung séng hanh phiic dugc mot thoi gian
thi phéat sinh mau thudn. Nguyén nhan phat sinh mau thuan 13 do bat dong quan
diém, tinh cach khong pht hop nén thuong xuyén ra cai nhau. P6i véi anh Hoang
Vian T, Toa an da nhan dugc Ban tu khai cua anh Hoang Van T guri tir Pai Loan vé
va dugc Phong k¥ thuat hinh sy - Cong an tinh Quang Binh Trung ciu giam dinh
chir ky, noi dung trong ban tu khai ctia anh T guri vé dong v ly hon véi chi N vi hai
vo chong khong con tinh cam di c6 qua nhiéu mau thudn, khong thé han gin duoc
nita. Xét thdy doi sdng chung cua vo chong khong thé kéo dai, muc dich hon nhan
khong dat dugc, nén Hoi déng xét Xt ¢an ¢t vao Diéu 56 Lut hon nhan va gia
dinh dé xr cho chi Nguyén Thi N duoc ly hon anh Hoang Vian T.



[2.2].Vé con chung: Vo chong anh T va chi N ¢6 mot con chung 1a Hoang
Minh Q; sinh ngay 19/10/2017; sau khi ly hon chi N ¢6 nguyén vong nudi con
chung, anh T cling c6 nguyén vong giao con cho chi N chdm soc nuéi dudng, hang
thang anh T dong gop cap dudng nubi con chung mdi thang 2.000.000d. Xét
nguyén vong cua chi N va anh T thiy rang, tir khi anh T di nudc ngoai chau Q sinh
séng 6n dinh v6i me. Hoi dong xét xir can chap nhan nguyén vong anh T va chi N
giao con chung cho chi N nu6i dudng. hang thang anh T dong gop cap dudng nudi
con chung moi thang 2.000.000d dén khi chau Q tron 18 tudi.

[2.3]. V& tai san chung, no chung: Khdng c6, nén khéng xem xét.

[2.4]. V& 4n phi dan sy so thdm: Chi Nguyén Thi N phai chiu 300.000 dong
an phi dan sy so tham, duoc khau trir vao sb tién tam tGng an phi da nop. Anh
Hoang Van T phai chiu an phi cap dudng nudi con theo quy dinh ctia phap luét

[2.5].Vé 1¢& phi uy thac tu phap ra nudc ngoai, chi phi giam dinh chit ky: chi
Nguyén Thi N phai chiu 1& phi uy thac tdng dat vin ban t6 tung, chi phi giam dinh
chit ky theo quy dinh (chi N da nop du).

[2.6]. V& quyén khang cdo: Cac duong su c6 quyén khang cédo ban an so
tham theo luat dinh tai Diéu 479 ctia BO luat to tung dan sy nam 2015.

Vicac lé trén:

‘ QUYET PINH: ‘

Can cu khoan 1 Dbiéu 28; khoan 3 Diéu 35; diém a khoan 1 Dbiéu 37; khoan 4
Dicu 147; khoan 3 Diéu 153, Diéu 474, diém b khoan 3 va diém ¢ khodn 5 Diéu
474, khoan 5 Diéu 477, Diéu 479 cua Bo luat t tung dan sy nam 2015; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé murc thu, mién, giam, thu, nop
quan 1y va sit dung an phi va 1€ phi Toa an;

Ap dung Diéu 51, Piéu 56, 58, 81, 82, 83, 84 Luat hon nhan va gia dinh nim
2014. Tuyén xu:

1.Vé quan hé hén nhan: Xir cho chi Nguyén Thi N dugc ly hon anh Hoang
Van T.

2.Vé con chung: Xt giao chau Hoang Minh Q; sinh ngay 19/10/2017 cho chi
Nguyén Thi N truc tiép chim séc nudi dudng, yéu cdu anh Hoang Vin T cip
dudng nudi con 2.000.000d/thang cho dén khi chau Hoang Minh Q dén tudi trudng
thanh.

Anh Hoang Vin T phai ndp 300.000d an phi cap dudng nudi con.



Khéng ai duge can trd ngudi khong truc tiép nudi thuc hién quyén thim
nom va cham soc con chung. Trong truong hop vi quyén lgi chinh dang con chua
thanh nién, cic bén déu c6 quyén 1am don yéu cau thay d6i nguoi truc tiép nudi
dudng con chung.

3. V& tai san chung, no chung: Toa an khong xem xét.

4.Vé an phi so tham: Budc chi Nguyén Thi N phai chiu 300.000d6ng 4n phi
ly hon so tham, duoc khau trir vao sb tién 300.000 dong tién tam Gmg an phi dan su
so tham da ndp tai bién lai s6 31AA/2021/0005534 ngay 02/8/2023 ctia Cuc Thi
hanh 4n dan su tinh Quang Binh.

Anh Hoang Vian T phai nop 300.000d an phi cap dudng nudi con

5. Vé quyén khang cdo ban an so tham: Chi Nguyén Thi N ¢6 quyén khang
céo trong han 15 ngay ké tir ngay nhan dugc ban an; anh Hoang Van T ¢c6 quyén
khang céo trong han 01 thang ké tir ngay ban an duoc tong dat hop 1é hoic ké tur
ngay ban an dugc niém yét hop 18 theo quy dinh cta phép lut.

TM. HOI PONG XET XU SO THAM

Noi nhén: THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh QB (P9);
- Cuc THADS tinh QB;
- Cac duong su;
- UBND thj trdn Hoan Léo, huyén B Trach,
tinh Quang Binh;
-Luu Toa DS, HSVA, VP;

Nguyén Hiru Tuyén






