TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN HUONG SON Poc 1ap - Tw do - Hanh phuc
TINH HA TINH

Ban 4n sb: 06/2024/HNGD-ST
Ngay: 08/5/2024
V/v “Xin ly hon, tranh chap vé
nuoi con”

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HUONG SON, TINH HA TiNH

- Thanh phéin Hpi dong xét xir so thdm gom co:
Tham phén - Chii toa phién toa: Ong Mai Vin Dat.
Cdc Héi tham nhén dan: Ong Nguyén Cao Thé; 6ng Vo Sy Huyén.

- Thee ky phién toa: Ong Lé Thé Hong - Thu ky Toa 4n nhan dan huyén Huong
Son, tinh Ha Tinh.

- Pgi di¢n Vién kiém sdt nhan dan huyén Huong Son, tinh Ha Tinh tham
gia phién toa: Ba Nguyén Thi Huong - Kiém sat vién.

Ngay 08/5/2024, tai Hoi truong xét xir Toa an nhan dan huyén Huong Son,
tinh Ha Tinh md& phién toa xét xr so tham cong khai vu an dan sy thu ly )
75/2023/TLST-HNGD ngay 28/12/2023 vé viéc “Xin ly hon, tranh chip vé nuoi
con” theo Quyét dinh dua vu an ra xét xir so: 06/2024/QDXXST-HNGD ngay
05/4/2024 va Quyét dinh hodn phién toa sd 04/2024/QDST-DS ngay 22/4/2024,
gifta cac duong su:

- Nguyén don.: Chi Ho Thi H, sinh nam 1988; dia chi: Thon A, xi S, huyén
H, Tinh Ha Tinh; c6 mat.

- Bi don: Anh Lé Héng C, sinh nam 1985; dia chi: Théon B, xa S, huyén H,
Tinh Ha Tinh; vang mat.

NOI DUNG VU AN:

1. Trong don khéi kién dé ngay 04/12/2023, ban ti khai va tai phién toa,
nguyén don chi Ho Thi H trinh bay:

Vé tinh cam: Chi H va anh Lé Hong C dang ky két hon vao ngay 26/02/2018
tai ij ban nhan dan xa S, huyén H, tinh Ha Tinh, trén co s& hoan toan tu nguyén.
Sau khi két hon, vo chong chung séng hanh phiic dén nam 2022 thi bit dau xay ra
mau thuan. Nguyén nhan 1a do anh C khong c6 y thuc xay dung gia dinh, thuong
xuyén uéng ruou sau d6 vé chir bsi, danh dap vo, con, chi H da ly than véi anh C
va vé nha cha me dé ctia minh d¢ sinh séng. Nay vi tinh cam vg chéng khong con
nén chi H 1am don yéu cau Toa 4n giai quyét cho chi H duoc ly hén voi anh Lé
Hong C.
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V& con chung: Vo chong c6 01 con chung, tén 1a Lé Viét A, sinh ngay
04/3/2020, hién dang sinh séng cung vé6i chi H (tir khi chi ly than anh C cho dén
nay) ¢ tai thon A, xa S, huyén H, tinh Ha Tinh, chi H c6 nguyén vong dugc nhan
nudi con, trong don khai kién chi yéu cau anh C cap dudng mdi thang 2.000.000d,
nhung tai phién tda chi H khéng con yéu cau nita vi chi c6 du diéu kién dé chiam
soc, nuoi dudng, gido duc con.

V¢ tai san chung, ng chung: Khong yéu cau Toa an giai quyeét.

2. Trong ban tw khai va qud trinh hoa gidi tai toa bi don anh Lé Hong C trinh
bay:

Anh C thira nhan vé thoi diém ding ky két hon ciing viéc chung séng voi nhau
sau khi két hon, dén nam 2022 thi xay ra mau thuin, nguyén nhan mau thuan 1a do
anh khong c6 viéc 1am 6n dinh, ddn dén kinh té kho khin, nén xay ra bat dong gitta
VO chéng, anh C xin nhan khuyét diém va xin stra sai dé cudc séng hon nhan duoc
ven toan. Do d6, C khong dong ¥ ly hon vi con con qua nhd, anh C mong mudn
dugc doan tu dé vo chéng cung nhau nudi day con cai.

V& con chung: Vg chdng ¢6 01 con chung nhu chi H trinh bay 13 dang thuc té.
Néu ly hon thi anh C dong y dé chi H la nguoi truc ti€ép nudi dudng con va anh C
s& cap dudng nudi con mdi thang 2.000.000d cho dén khi con du 18 tudi.

Vé tai san chung, ng chung: Anh C khong yéu cau Toa 4n giai quyét.

Qua trinh giai quyét vu an Toa 4n da hoa giai dé chi H, anh Cong doan t, tuy
nhién anh C chi tham gia hoa giai mot 1an nhung khong thanh, trong 1an thir hai hoa
giai anh C khong c¢6 mit nén Toa an khong thé tién hanh hoa giai duoc. Do vay,
Toa an phai mé phién toa xét xtr vu an theo quy dinh.

Qua trinh giai quyét vu an Toa &n da tién hanh x4c minh vé tinh trang hon
nhan, hoan canh gia dinh, nguyén nhan phat sinh mau thuin, tranh chap va diéu
kién, kha ning nudi con chua thanh nién; dong thoi cling tién hanh xac minh vé viéc
hoc tap tai trudng clia con chung la chau Lé Viét A tai truong mam non xa S.

* Tai phién toa dai dién Vién kiém sat, kiém sat viéc tudn theo phap ludt co y
kien nhw sau:

- V& viéc tuan theo phap luat tb tung: Tir khi Toa 4n tién hanh thu Iy don, giai
quyét vu an cho dén phién toa hom nay Tham phan, Thu ky, Hoi dong xét xtr da
tuan theo dung cac quy dinh ctia BS luat T tung dan su, nguyén don, bi don thuc
hién tuong d6i day dii quyén va nghia vu cia minh theo quy dinh phap luat.

- V& ¥ kién giai quyét ndi dung vu an: Can ctr vao tai liéu, ching cir di thu
thap duoc, ddi chiéu véi cac quy dinh ctia phap ludt c6 co sé dé nghi Hoi dong xét
XU

+ V& quan hé hén nhan: Ap dung Piéu 51, Diéu 56 Luat Hon nhin va Gia dinh,
chap nhan ndi dung don khdi kién cua chi Ho Thi H, dong ¥ cho chi H ly hon véi
anh Lé Hong C.
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+ V& con chung: Xét nguyén vong va mong mudn duoc truc tiép nudi con
chung ctia nguyén don chi H6 Thi H, viéc anh C ddng ¥ giao con cho chi H nudi
néu ly hon tai phién hoa giai du tién, cling nhu diéu kién thuc té va do tudi hién
nay ctia con chung chau L& Viét A, d6i chiéu voi quy dinh tai Diéu 58; Diéu 81;
Diéu 82; Diéu 83 Luat Hon nhan va Gia dinh, xét thiy can giao chau Lé Viét A,
sinh ngay 04/3/2020 cho chi HO Thi H truc tiép nudi dudng dén khi con dén tudi
truong thanh (du 18 tudi), va anh C khong phai thuc hién nghia vu cap dudng nudi
con vi chi H khéng yéu cau.

+ V& tai san chung, no chung: Cac bén duong su khong yéu cau Toa an giai
quyét nén dé nghi khong xem xét.

+ V& an phi: Ap dung khoan 4 Diéu 147 B6 lut T4 tung dan su; diém a, khoan
1 biéu 24; diém a khoan 5 Diéu 27 Nghi quyét s6 326/2016/UBTVQHI14 ngay
30/12/2016 caa UBTV Quéc hoi quy dinh vé murc thu, mién, giam, thu, nop, quan
ly va sir dung an phi va 1é phi Toa an. Budc nguyén don chi H6 Thi H phai chiu 4n
phi dan sy so tham theo quy dinh ctia phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong ho so vu an da duoc tham tra tai phién
tod. Can cur vao két qua tranh tung tai phién toa, y kién vi dai dién Vién kiém sat,
Hoi1 dong xét xr nhan thay:

[1] V& tht tuc t6 tung:

Chi Hb Thi H c6 don d& nghi Toa an nhan dan huyén H giai quyét ly hon, quy
dinh tai khoan 1 Diéu 28 B6 luat T6 tung dan su. Bi don anh Lé Hong C c6 dia chi
cu tra tai s thon D, xa S, huyén H, tinh Ha Tinh theo quy dinh tai diém a khoan 1
Piéu 35; diém a khoan 1 Piéu 39 caa B luat TH tung dan sy thi vu an thudc tham
quyén giai quyét ciia Toa 4n nhan dan huyén H, tinh Ha Tinh.

Sau khi thu Iy vu &n, anh C da nhan dugc Thong béo thu 1y vu an, viét ban tu
khai, sau d6 anh C chi tham gia phién hop kiém tra viéc giao ndp, tiép can cong khai
chtng cr va hoa giai 1an dau, con trong phién hoa giai lan thir hai anh C d4 khong
tham gia. Tai phién toa ngay 22/4/2024 bi don anh C ving mit khong 15 1y do, cin
ctr khoan 1 Piéu 227 B6 luat T tung dan su, Hoi dong xét xir hodn phién toa lan
tht nhat. Toa an da thuc hién viée téng dat Quyét dinh hoan phién toa, tri€u tap hop
1¢ cac duong sy theo dung quy dinh tai Diéu 177 Bo luat T6 tung dan su. Tai phién
tda ngdy hom nay bi don anh C vang mat khong rd 1y do, Toa an tién hanh xét xur
Véng mit bi don anh C theo diém b khoan 2 Piéu 227 Bo luat T6 tung dan sy.

[2] V& quan hé hon nhan: Chi Ho Thi H va anh Lé Hong C trén co sé tu do,
tu nguyén tim hiéu tién t6i hon nhan va da dang ky két hon tai UBND x4 S, huyén
H, tinh Ha Tinh theo Gidy diang ky két hon sb 06, ngay 26/02/2018, nén xac dinh 13
quan hé hon nhan hop phap. Theo chi H va anh C trinh bay: Sau khi cuéi vo chong
chung séng hoa thuan hanh phuc dugce khoang thoi gian dén nim 2022 thi bat dau
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nay sinh mau thuan. Ly do 1a vi anh C khong c6 viéc lam 6n dinh, c¢6 hanh vi nguoc
dai vo con, hai bén bat ddng quan diém séng nén dan dén mau thuin, cai v nhau
va lau nay vo chong d4 ly than, cat dut moi quan hé tinh cam, khéng con quan tam,
cham séc 14n nhau. Anh C mic du trinh bay mong muén doan tu, nhung thuc té anh
dd ¢4 khong ton trong, phdi hop véi Toa an khi chi tham gia duy nhat mét 1an hoa
giai, khong dén tham gia hoa giai 1an 2, ciing nhu cé hai 1dn mé phién toa anh ciing
khong dén tham gia. Diéu nay ching t6 hon nhén giita anh C va chi H d3 1am vao
tinh trang trAm trong, cudc séng chung khong thé kéo dai, muc dich hén nhan khong
dat duoc. HoO1 déng xét XU xét théy yéu cAu cta chi H xin duoc ly hén véi anh C la
c6 can ctr, phu hop v6i Didu 56 Luat Hon nhin va Gia dinh, nén can chap nhan,
ddng ¥ cho chi H dugce ly hon voi anh C.

[3] V& quan hé con chung: Céc bén duong su c6 01 con chung, tén 1a Lé Viét
A, sinh ngay 04/3/2020.

Hoi dong xét xtr thay chi H ¢6 nguyén vong mudn dugc truc tiép nudi con sau
ly hon, tai phlen hoa g1a1 lan tht nhét thi anh C cling d dong ¥ dé cho chi H truc
tiép nuoi con néu vo chong ly hon; miat khac qua xac minh thi tir khi ly than cho dén
nay chi H 13 ngudi truc tiép nuéi dudng chau A, ddm bao chau dugc tham gia hoc
tap day du, phat trién binh thuong vé thé chét va tinh than. Do vay, Hoi ddng xét xur
xét thay can tiép tuc giao con chung L& Viét A, sinh ngay 04/3/2020 cho chi Ho Thi
H tiép tuc nuoi dudng, dé chau A cé diéu kién phat trién vé moi mit, tranh x4o tron
vé moi truong séng, anh huong dén tam sinh 1y ctia chau, cling nhu phu hop véi
quy dinh tai Diéu 58; khoan 1, khoan 3 Piéu 81; Piéu 82; Diéu 83 Luat Hon nhan
va Gia dinh.

[4] V& cap dudng nudi con: Tai phién toa chi Ho Thi H khong yéu cau cip
dudng nudi con nén Ho1 dong xét xur mién xéEt.

[5] Vé quan hé tai san chung, ng chung: Vo chong khong yéu cau Toa an giai
quyet nén mién xé&t.

[6] V& an phi: Chi HO Thi H la nguyén don, nén chi H phai chiu an phi ly hon
so tham theo quy dinh cua phap luat.

[7] V& quyén khang cdo: Cac duong su duoc quyén khang co ban an theo quy
dinh cua phap luat.

Vi cac Ié trén,
QUYET PINH:

Can cir khoan 1 Diéu 28; diém a khoan 1 DPiéu 35; diém a khoan 1 Diéu 39;
diém b khoan 2 Diéu 227; Diéu 228 ctia B luat TH tung dan su; Piéu 51, Diéu 56,
Diéu 57, Diéu 58; Khoan 1, khoan 3 Diéu 81; Diéu 82; Piéu 83 Luat Hon nhan va
Gia dinh; khoan 4 Piéu 147 B6 luat T6 tung dan su; diém a khoan 1 Diéu 24; diém
a khoan 5 Diéu 27 Nghi quyét quy dinh vé muc thu, ndp, mién, giam, quan 1y va st
dung 4n phi va 1& phi Toa an s6 326/2016 ngay 30 thang 12 nim 2016 cta Uy ban
Thudng vu Qudc hoi. Tuyén xir:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Vi%E1%BB%87t%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Vi%E1%BB%87t%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Vi%E1%BB%87t%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20S%C6%A1n%20Long,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20T%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20S%C6%A1n%20Long,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20T%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20S%C6%A1n%20Long,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20T%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20S%C6%A1n%20Long,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20T%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng

5

1. Vé quan hé hon nhan: Chép nhan yéu cau cua chi HO Thi H duoc ly hon vai
anh Lé Hong C.

2. V& con chung: Giao con chung Lé Viét A, sinh ngay 04/3/2020 cho chi HO
Thi H truc ti€p nudi dudng cho dén khi con dén tudi trudng thanh (du 18 tudi). Anh
C khong phai cap dudng nuoi con.

Anh C ¢6 quyén, nghia vu di lai thim nom con chung, khong ai dugc quyén
ngan can, cling nhu khong duoc lam dung vi¢c tham nom dé céan tré hodc gay anh
huong xau dén vi¢c trong nom, chdm séc, nudi dudng, gido duc con.

4. V& an phi: Chi Ho Thi H phai chiu 300.000d an phi ly hén, chi H d3 nop
300.000 dong tién tam tng an phi theo bién lai s6 0006516 ngay 28/12/2023 tai Chi
cuc Thi hanh an dan sy huyén H, nay khong phai ndp nira.

5. V& quyén khang céo: Nguyén don c6 mit c6 quyén khang cdo ban an trong
han 15 ngay ké tir ngay tuyén an, bi don vang mat c6 quyén khang céo ban an trong
han 15 ngay ké tir ngay nhan dugc hodc ban an dugc niém yeét.

Noi nhén: TM. HOI PONG XET XU SO THAM
- Céc duong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Huong Son;
- UBND xa Son Long, huyén Huong Son;
- Chi cuc THADS Huong Son;
- TAND tinh Ha Tinh;
- Luu hd so + VP-TA.

Mai Van Dat
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