TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH Poc 1ap - Tu do - Hanh phiic

Bén 4n sd: 376/2024/HC-PT
Ngay: 09 - 5 - 2024
“Khieu kién quyét dinh hanh chinh”

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ba Nguyén Thi Thay Hoa;

Cdc Tham phdn: Ba Tran Thi Thu Thuy;

Ba Nguyén Thi Thuy Vil.

- Thuw ky phién toa: Ba L& Thi Thuy Tién - Thu ky Toa an nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Dgi dién Vign kiém sdt nhén dén cap cao tai Thanh phé Ho Chi Minh
tham gia phién toa: Ong Nguyén Tri Diing - Kiém sat vién.

Ngay 09 thang 5 nam 2024, tai tru s& Toa an nhan dan cap cao tai Thanh
phé HO Chi Minh xét xir phiic thim cong khai vu 4n hanh chinh thu 1y sé:
981/2023/TLPT- HC ngay 04 thang 12 nim 2023 vé viéc “Khiéu kién quyét
dinh hanh chinh”.

Do Ban 4n hanh chinh so thim s6 1193/2023/HC-ST ngay 18 thang 7 nim
2023 cua Toa &n nhan dan Thanh pho H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phuc tham sé: 1302/2024/QD-PT
ngay 24 thang 4 nam 2024, giira cac duong su:

- Ngwoi khai kign: Ong Nguyén Vin H, sinh ndm 1971 (vang mat);

Pia chi: T6 A, ap E, xa T, huyén C, Thanh phd H6 Chi Minh.

Pai dién theo 1y quyén cia éng H: Ong Phan Thanh N, sinh nim 1994 (c6
mat);

Dja chi: S6 B N, Phuong B, Quan E, Thanh phé H5 Chi Minh.

Nguoi bdo vé quyén va loi ich hop phap cua nguoi khoi ki¢n: Luat su Van
Htru T - Poan Luat sy Thanh phd H (vang mat);

Dja chi: Cong ty L1 - S6 B N, Phuong B, Quan E, Thanh phé H6 Chi
Minh.

- Ngwoi bi ki¢n: S& Tai nguyén va Méi truong Thanh phd H (xin ving
mat);


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2010,%20%E1%BA%A5p%205,%20x%C3%A3%20T%C3%A2n%20Th%E1%BA%A1nh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2010,%20%E1%BA%A5p%205,%20x%C3%A3%20T%C3%A2n%20Th%E1%BA%A1nh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Ho%C3%A0ng:%3C/b%3E%20Phan%20Th%C3%A0nh%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20253%20Nguy%E1%BB%85n%20Bi%E1%BB%83u,%20Ph%C6%B0%E1%BB%9Dng%202,%20Qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20253%20Nguy%E1%BB%85n%20Bi%E1%BB%83u,%20Ph%C6%B0%E1%BB%9Dng%202,%20Qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C4%83n%20H%E1%BB%AFu%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C4%83n%20H%E1%BB%AFu%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20TNHH%20M%E1%BA%A1nh%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20253-255%20Nguy%E1%BB%85n%20Bi%E1%BB%83u,%20Ph%C6%B0%E1%BB%9Dng%202,%20Qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20253-255%20Nguy%E1%BB%85n%20Bi%E1%BB%83u,%20Ph%C6%B0%E1%BB%9Dng%202,%20Qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

Pja chi: SO F L, phuong B, Quan A, Thanh phd HO Chi Minh.

Nguwoi bdo vé quyén va lpi ich hop phap cua nguoi bi kién: Ong,Phan
Thanh T1 - Chtc vu: Phd Giam doc Chi nhanh Van phong dang ky dat dai
huyén C (c6 mat);

Pja chi: S6 G Tinh 16 8, khu K, thi tran C, huyén C, Thanh phé Hb Chi
Minh.

-Ngwoi cé quyén loi, nghia vu lién quan:

1. Ong Tran Thanh V, sinh nam 1971 (ving mit);

Dia chi: SO A, duong s6 D, phuong B, Quan G, Thanh phé HO Chi Minh.
Ngueoi dai dién theo ity quyén ciia éng V-

- Ong Tran Van N1, sinh nim 1993 (c6 mit);

- Ong Tran Ngoc H1, sinh nim 1996 (c6 mat);

Cung dia chi: 86 15, dwong s0 4, khu pho 3, phuong Binh Thuan, Quén 7,
Thanh phé HS Chi Minh

2. Ong Huynh Minh R (ving mat);

Dja chi: S6 C Cho C, phuong C, Quan A, Thanh phé H6 Chi Minh

3. Ba Lé Thi L (ving mat);

Dja chi: S6 F N, Phuong A, quan T, Thanh phd HO Chi Minh.

4. Ong Nguyén Hoang S (ving mit);

5. Ba Nguyén Thi T2 (ving mit);

Pia chi: T6 F, 4p C, xa T, huyén C, Thanh phd H6 Chi Minh.

6. Uy ban nhan dan huyén C, Thanh phd H6 Chi Minh;

Pia chi: Tinh 1§ 8, khu K, thi tran C, huyén C, Thanh ph6 Ho Chi Minh.

Nguoi dai dién hop phéap: Ong Nguyén Thanh P - Chac vu: Pho Chu tich
Uy ban nhan dan huyén C (xin ving mit).

- Ngwoi khdng cdo: Nguoi co6 quyén loi, nghia vu lién quan 6ng Tran
Thanh V.

NOI DUNG VU AN:

Theo don khoi kién, ban tw khai, nguoi khoi kién trinh bay:

Ngay 08/11/2001, 6ng Nguyen Vién H dugce Uy ban nhan dan huyén C cip
Gidy chu:ng nhan quyen st dung dat so 6859/QSDD/CQ, phan dét co dién tich
724rr1 thira dat 59 392 1, t& ban do sq 3 (theo tai liéu 02/‘CT’UB) thudc thtra
dat so 885, thira dat so 103-1 va thira dat so 103-2, to ban do so 24 (theo tai liéu
nam 2004) tai xa T, huyén C, Thanh pho H6 Chi Minh.
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Ngay 04/5/2004, 6ng Nguyén Vian H di chuyén nhuong quyén sir dung dat
c6 dién tich 246m? thudc mot phan thira sb 392-1, t& ban dd sd 3 (theo tai lidu
02/CT-UB); thudc thira 103-1, t& ban do s6 24 (theo tai liéu ndam 2003) cho 6ng
Huynh Minh R. Ngay 20/5/2004 ong Huynh Minh R duoc Uy ban nhan déin
huyén C cap Gidy ching nhan quyen st dung dat sd 521/QSDb/CQ, trong do
thira s6 392-1-1-1 ¢o dlen tich 240m®, muc dich str dung 13 thé cu va thia sd
392-1-1 c¢6 dién tich 6m? , muc dich su dung la mau.

Ngay 11/12/2007, ﬁng Huynh Minh R d3 chuyén nhuong quyén st dung
dat co dién tich 243,9m? thudc thira 103-1, to ban dd sb 24 (theo tai liéu nam
2003) cho 0Ong Nguyen Van N2 (trong do c6 240m® dit thd cu). Ngay
04/02/2008, Ong Nguyén Vin N2 duoc Uy ban nhan dan huyen C cap Glay
ching nhan quyén sur dung dat s6 H00287/13, dién tich 243,9m? (c6 240m? dat
&), thira dat s6 885, to ban d6 s6 24 (theo Tai liéu nam 2003).

Ngay 04/8/2014, Van phong dang ky quyen str dung dat huyén C xac nhan
cap nhat bién dong trén Gidy ching nhan quyén st dung dat sé6 H00287/13 voi
ndi dung: Pé thira ké cho ba Lé Thi L, CMND 020812668, Dia chi: 6 N,
Phuong A, quan T, Thanh phd HO Chi Minh theo hé so s6 17645/BN-VP.

Ngay 05/6/2017, Chi nhanh Vin phong ding ky dat dai huyén C xac nhan
cap nhat bién dong trén Gidy ching nhan quyén st dung dat sb HO00287/13 voi
ndi dung: Chuyén nhugng cho 6ng Nguyén Hoang S, CMND s6: 023517468,
dia chi thuong tra: t6 F, Ap C, xa T, huyén C, Thanh phd H6 Chi Minh theo ho
s0 56 014325.CN.001.

Ngay 08/11/2017, ong Nguyen Hoang S chuyen nhugng cho 6ng Tran
Thanh V theo hop dong chuyen nhuong s6 11199 quyén s6 3. Ngay 10/11/2017,
6ng Tran Thanh V c6 Don dé nghi cap lai, cdp doi Gidy ching nhan quyén sir
dung dat s6 H00287/13. Ngay 18/ 12/2017, S¢ Tai nguyén va Méi truong Thanh
phé H cép Gidy ching nhan quyén sir dung dat s6 CK 345787 sO Vao sO cap
GCN: CS11599 cho 6ng Tran Thanh V, dién tich 243,9m? (c6 240m? dit &),
thira d4t s 885, to ban dd sb 24 (theo tai liéu ndm 2003).

Khi 6ng V dan nguol mua dat dén coi dét nhung chi phén dat ctia ong H,
ong H phat hién viéc cap Gidy chtng nhan quyén str dung dat sé6 CK 345787, sb
vao s6 cAp GCN: CS11599 cho 6 ong Tran Thanh V ngay 18/12/2017 sai vi tri toa
d6 va trung thira dat ctua 6ng. Dé dam bao quyén va loi ich hop phap ctia minh,
ngay 14/8/2019, 6ng H c6 Pon dé nghi gii S¢ Tai nguyén va Mbi truong Thanh
phd H va céac co quan c6 tham quyén lién quan thu hoi, hity bé Gidy chimg nhan
quyén st dung dat sd CK 345787, sd vao so cdp GCN: CS11599 do S¢ Tai
nguyén va Moi truong Thanh phd H cip cho 6ng Tran Thanh V ngay
18/12/2017.

Ngay 04/9/2019, S¢ Tai nguyén va Mbi trudng Thanh phd H chuyén Pon
dé nghi ciia 6ng H giao Chi nhanh Vin phong diang ky dat dai huyén C giai
quyét trén co s& phap luat.
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Qua qua trinh giai quyet Chi nhanh Van phong bang ky dat dai huyén C
moi cac bén 1én dé hoa giai theo thu tuc dat dai, qua cac budi 1am viéc, cic bén
khong thong nhat vi tri khu dit thuc té st dung. Tai budi lam viéc ngay
31/12/2019, Uy ban nhan x3 T d4 hudng dan chi str dung khoi kién ra Toa an
theo quy dinh.

Ngay 14/02/2020, 6ng Nguyén Vin H ndp don khoi kién yéu cau Toa an
huy Gidy chimg nhan quyén sir dung dat s6 CK 345787 sO Vao sO cap GCN:
CS11599 cho 6ng Tran Thanh V, dién tich 243,9m? (c6 240m? dit &), thira dat
s6 885, to ban dd sb 24 (theo Tai liéu nam 2003) vai ly do S¢ Tai nguyén va
Moi trudng Thanh phd H cip méi Gidy ching nhan quyén st dung dat cho ong
Tran Thanh V sai vi tri toa do va trung thira v6i thira dat ctia dng.

Nguwoi dai dién hop phdp ciia nguoi khoi kién éng Nguyén Vin H - 0ng
Phan Thanh N trinh bay:

Viéc cép Gidy chimg nhan quyén st dung dat s6 CK 345787 cho 6ng Tran
Thanh V ngay 18/12/2017 sai vi tri toa do va trung thira voi thira dat cua ong H.
Khi do v€ va cap Gidy ching nhan quyén st dung dit cho éng V, cac co quan c6
tham quyén da khong lay ¥ kién cta céc h¢ giap ranh. S Tai nguyén va Moi
truong Thanh phd H 1a co quan co tham quyén cip méi Gidy chimg nhan quyen
su dung dat nhung khéng tham dinh ban v&, vi tri toa do cta thira dat din dén
cap sai Gidy chting nhan quyén sir dung dat cho ong V. Khi 6ng Vin ¢ dan
nguoi dén mua dat thira dat cua ong H, 6ng H mdi phat hién va nhiéu lan dé
nghi giai quyét nhung khong duoc giai quyét theo quy dinh cua phap luat.

Nguoi bi kién S& Tai nguyén va Moi truong Thanh phd H ¢0 y kién trinh
bay tai Vin ban s6 7261/STNMT-VPDK ngay 17/8/2020 nhu sau:

Ong Huynh Minh R dugc Uy ban nhan dan huyén C cap Gidy ching nhan
quyén st dung dat sé 521/QSDB/CQ ngay 20/5/2004 véi dién tich 246m? (trong
d6 co 240m? dat thd cu, 6m® dat mau) thudc thira s6 392-1-1-1, thua s 392-1-1
t ban d6 s 3 (theo Tai liéu 02/CT-UB), bd dia chinh x4 T, huyén C, Thanh phé
Hb Chi Minh.

Ngay 11/12/2007, 6ng Huynh Minh R da chuyén nhuong phan dat nay cho
ong Nguyen Vin N2 theo hop dong chuyen nhuong quyén st dung dat sd 219,
quyén sé6 08 TP/CC-SCT/HPGD do Uy ban nhan dan xa T xac lap ngay
11/12/2007. Duge Uy ban nhan dan huyén C cap Gidy chung nhan quyen su
dung dat s6 H00287/13 ngay 04/02/2008, dién tich 243,9m* (c6 240m* dit & tai
ndng thon va 3,9m* dét trong cay lau nam khéc), thira dht s6 885, to ban db 56
24 (theo Tai liéu ban @6 KTS), bd dia chinh x4 T, huyén C.

Niam 2008, 6ng Nguyén Vian N2 chét, vo 1a ba Lé Thi L 1ap thu tyc thira ké
phan dat néu trén theo Vin ban thoa thuan phan chia di san s6 016834 quyén sb
5TP/CC-SCT/HPGD do Phong C xac lap ngay 08/5/2012. Bugc Van phong

ding ky quyén st dung dat cap nhat bién dong trang 4 sang tén ba Lé Thi L
ngay 04/8/2014, theo hd so s6 17645\BN-VP.
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Nam 2017, ba Lé Thi L chuyen nhuong phan dat 243 9m cho 6ng Nguyen
Hoang S theo hop dong chuyén nhuong quyén sir dung dat s6 00005122, quyén
s0 02 TP/CC-SCT/HPGD do Van phong C1 lap ngay 08/5/2017. Pugc Chi
nhanh Vin phong dang ky dat dai huyén C cap nhat bién dong trang 4 sang tén
6ng Nguyén Hoang S ngay 05/6/2017, theo ho so s6 014225.CN.001.

Sau d6, 6ng Nguyén Hoang S chuyén nhuong phan dat 243, 9m cho 6ng
Tran Thanh V theo hop ddéng chuyén nhuong quyén sir dung dat sé 00011199,
quyén s6 03 TP/CC-SCT/HPGD do Vin phong CI lap ngay 08/11/2017. Bugc
S¢ Tai nguyén va Moi truong Thanh phé H cap Glay ching nhan quyen st dung
dat, quyén so hitu nha & va tai san khac gin lién voi dat sé vao s6 cip GCN:
CS11599 ngay 18/12/2017 cho dng Tran Thanh V.

Vé co so phap 1y

- biéu 79 Nghi dinh 43/2014/ND-CP ngay 15/5/2014 cua Chinh phu. Trinh
tu, thu tuc chuyen c101 chuyén nhuong, cho thug, cho thué lai, thua ké, tang cho,
g6p von bang quyen st dung dat, quyén so hitu nha ¢ va tai san khac gan lién
v6i dat; chuyén quyén st dung dat, quyén so hitu nha ¢ va tai san khac gin lién
v6i dat ciia vo hodc chong thanh cia chung thanh vo chong.

Do d6, viéc xét cap bién dong sang tén dbi voi cac Gidy chung nhan quyén
sit dung dat néu trén 1a dung theo trinh tu, thu tuc quy dinh cua phap luat. Vi
trong thoi gian cap nhat bién dong cac Gidy chung nhan quyén sir dung dat néu
trén, phan dat nay chua c6 tranh chap va cling khong c6 van ban ngan chan nao
clia cac co quan Nha nudc cé tham quyén.

Péi véi giai doan tir ndm 2017 vé trude, tham quyen cap glay ching nhan
thudc Uy ban nhan dan huyén C, S& T khong c6 y kién vé viéc cap gidy chimg
nhan trong giai doan nay.

S& T khong c6 y kién gi vé Ban db hién trang ap ranh s6 hop dong
25251/TTbBbBD-CNCC ngay 06/4/2022 do Trung tam Do dac ban do thuc hién.

Nguoi c6 quyén loi, nghia vu lién quan éng Tran Thanh V trinh bay:

Nim 2017, 6ng c¢6 mua thira dat tai xa T, huyén C, Thanh phé Ho Chi
Minh thtra dat 885, to ban d6 24 ctia vo chong dng Nguyén Hoang S, ba Nguyén
Thi T2 theo Gidy ching nhan quyén str dung dat dtng tén s& hitu phan dat néu
trén. Qua trinh mua ban 6ng cé 1én van phong dia chinh x4 T hoi va kiém tra vé
thong tin quy hoach thura dat 885, t& ban d6 24. Pai dién vian phong dia chinh x&
tra 16i theo quy hoach st dung dat 1a quy hoach dét & va khong c6 tranh chép véi
bat ky bén nao khac. Cac bén da tién hanh giao dich chuyén nhuong quyén sur
dung thira dat 885, to ban do 24 tai Van phong C1 bang hop dong s6 00011199
ngay 08/11/2017. Bén ban ndp gidy to va lam cac thu tuc dang b sang tén
quyén su dung dat & va co quan chitc nang lam viéc ban giao so ching nhan
Quyén sir dung dat dung tén ong sau 40 ngay lam viéc. Viéc giao dich dat dai
cua ong da duoc cong chirng va dang bo, cap. Gidy chimg nhan quyén sir dung
dat theo dung phép luat. Trong qua trinh chuyén nhugng khong phat sinh bat ky
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tranh chap hay khiéu nai ciia bén thir 3. Ong dé nghi Toa 4n xem xét bao vé
quyén va logi ich hop phap ctia 6ng véi thira dat. Lic mua dat, ong S chi phan dat
cho 6ng bang tay, khong thuc hi¢n viéc do vé lai.

Ong khong c6 ¥ kién gi vé Ban dd hién trang 4p ranh sc*)‘ hop dong
25251/TTBBBD-CNCC ngay 06/4/2022 do Trung tam Po dac ban d6 thuc hién.

Nguoi ¢é quyén loi, nghia vu lién quan Uy ban nhén dan huyén C trinh bay
tai Ban ty khai ngay 05/11/2022: Bé nghi Hoi1 dong xét xur xem xét, gidi quyét
vu an theo ding quy dinh cua phap luat.

Tai Ban dn hanh chinh so tham §0A’ 1193/2023/HC-ST ngay 18 thang 7 nam
2023 cua Toa an nhdn ddn Thanh pho Ho Chi Minh dd quyét dinh nhu sau.:

Chap nhan yéu cau khoi kién cua Ong Nguyén Vin H: Huy Gidy ching
nhéan quyén st dung dat quyen so hitu nha ¢ va tai san khac gan lién v6i dat s6
CK 345787, so vao s6 cap GCN CS11599 cua S¢ Tai nguyén va Mdi trudong
Thanh phd H cap lai cho éng Tran Thanh V ngay 18/12/2017.

Ngoai ra, Toa 4n cap so thAm con quyét dinh vé an phi va quyén khang céo
theo quy dinh cua phap luat.

Sau khi xét xir so tham:

Ngay 28/7/2023, nguoi c¢6 quyén loi, nghia vu lién quan ong Tran Thanh V
khang c4o toan bd ban an hanh chinh so tham néu trén. Dé nghi cép phiic thAm
xem xet sira ban an so tham theo hudéng khong chap nhan yéu cau khot kién cua
6ng Nguyén Van H vé viéc yéu cau hily gidy ching nhan quyén sir dung da cap
cho 6ng V.

Tai phién toa phiic tham:
Céc duong sy khong thong nhat véi nhau vé viée giai quyét vu an.

Ong Tran Vin N1 (nguoi dai dién theo uy quyén cta nguoi co quyén loi va
nghia vu lién quan 6ng Tran Thanh V) trinh bay quan diém tranh luan: Giir
nguyén yéu cau khang céo va cac quan diém cua ong V da trinh bay tai cap SO
tham. Ong V khi mua dat da tim hiéu thong tin tai Uy ban nhan dan x4, biét 1a
dat khong b1 quy hoach, da thuc hién cac thu tuc chuyen nhuong theo quy dinh
ctia phap luat. Khi nhin chuyén nhuong quyén st dung dét, ong V khong thuc
hién do v& lai thira dat. Ong V khong biét 1a bi mua nham. Viéc huy Gidy ching
nhan quyén str dung dat ciia 6ng V 1am anh huong dén quyén loi cta ong V.
C)ng V hoan canh khé khian. Pén nim 2019, can tién, ban dat, méi biét dat co
tranh chap. Pé nghi Hoi dong xét xir phuc tham chap nhan khang co ctia 6ng V,
sira ban 4n so tham theo hudng, khong chap nhan yéu cau khoi kién cia 6ng H
vé viéc huy gidy ching nhan quyén sir dung dat ctia ong V.

Ong Tran Ngoc H1 (nguoi dai dién theo iy quyén cua ngudi c6 quyén loi
va nghia vu lién quan 6ng Tran Thanh V) khong c6 y kién gi.

Ong Phan Thanh N (nguoi dai dién theo iy quyén ctia nguoi khai kién 6ng
Nguyén Van H) trinh bay quan diém tranh luan: Giit nguyén quan diém da trinh
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bay tai cap so thém.‘Dé nghi Hoi déng xét xir phuc theflm khong chap nhan
khang cao cua 6ng Tran Thanh V, gilt nguyén ban an so tham.

Nguoi bao vé quyén va loi ich cia ngudi bi kién S¢ Tai nguyén va Mbi
truong Thanh pho H trinh bay quan diém tranh luan: gitr nguyén quan diém da
trinh bay tai cip so tham. Pé nghi Hoi dong xét xir phuc tham khong chap nhan
khang c4o cta ong Tran Thanh V, giit nguyén ban an so tham.

Dai dién Vién kiém sat nhdn dan cdp cao tai Thanh phé Hoé Chi Minh tham
gia phién toa, phdt biéu y kién vé viéc gidi quyét vu dn:

- V& viéc tuan theo phap luat t tung cua Hoi dong xet xur, Thu ky phién toa
va nhiing nguoi tham gia tb tung trong qua trinh giai quyét vu an ké tir khi thu ly
cho dén trude thoi diém Hoi dong xét xir nghi 4n: da tudn thu dung cac quy dinh
cua phap luat.

- Vé viéc giai quyét vu an:

Theo Ban d6 hién trang vi tri s6 25251/TTD PBD-CNCC ngay 6/4/2022 va
hién trang str dung thi thira dat sb 885, to Ban d6 sb 24, dia chi: 4p E, xa T,
huyén C dugc cap cho 6ng H va hién Van do ong H quan ly va str dung. X¢ét Ve
ngudn gbc dat va qua trinh chip glay chimg nhén quyén st dung dat sd
HO00278/13 ngay 04/02/2008 duoc Uy ban nhan dan huyén C cap cho 6ng
Nguyén Vin N2 (nay la cap cho ong Tran Thanh V) 1a cdp sai s6 thtra dat. Do

d6, co co so dé xac dinh viéc cap gidy chung nhan sai thira dat cho ong N2 tir
nam 2008 dén 6ng V nam 2017.

bé nghi H1 dong xét xtir phiic tham khong chap nhén khang cdo cia nguoi
c6 quyén loi, nghia vu lién quan 6ng V, gitt nguyén ban an so tham néu trén.

NHAN PINH CUA TOA AN:

Can cw vao tai liéu, chung cir da duoc kiém tra, xem xét tai phién toa, két
qua tranh tung tai phién toa, y kién cua Kiém sat vién, cac quy dinh cua phap
ludat, Hoi dong xét xur nhan dinh:

[1]. V& thi tuc t tung:

[1.1]. Pon khang cao cua nguoi co quyén loi, nghia vu lién quan ong Tran
Thanh V, 1 hop 1¢, nén dugc Hoi dong xét xtr xem xét theo tha tuc phuc tham.

[1.2]. V& nhimg nguoi tham gia t6 tung: Toa 4n tién hanh dua vu 4n ra xét
xtr lan thr ba, triGu tap hop 1¢& cac duong sy trong vu an. Tai phién toa phuc
tham ving mat ngudi khoi kién 6ng Nguyén Van H, nguoi bi kién So Tai
nguyén va Moi truong Thanh phé H, nguoi co quyén lgi va nghia vu lién quan
6ng Tran Thanh V va nhiing nguoi c6 quyén va nghia vu lién quan khac, gom
6ng Huynh Minh R, ba Lé Thi L, 6ng Nguyén Hoang S, ba Nguyén Thi T2, Uy
ban nhén dan huyén C. Tuy nhién, dng H dé c6 nguoi dai dién theo uy quyén,
S¢ Tai nguyén va Mai truong Thanh phd H di c6 van ban xin xét xir vang mit
va €0 nguoi bao vé quyén va loi hop phap, ong V da cé nguoi dai dién ay
quyén, tham gia phién toa, nhimg nguoi vang mat khac dd c6 van ban trinh bay
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trong hd so vu an. Xét viéc Véng mat cia nhimg nguoi néu trén tai phién toa
phuc tham, khong anh huong dén viéc xét khang cdo cua nguoi c6 quyén loi va
nghia vu lién quan 6ng Tran Thanh V. Do do, can ctr Dleu 225 Luit t6 tung
hanh chinh nam 2015, Hoi déng xét xtr tién hanh xét xir ving mit cac duong su
néu trén.

[1.3]. Tai don khéi kién Ong Nguyén Vin H yéu cau huy Glay ching nhén
quyén sur dung dat quyen so hitu nha ¢ va tai san khac gan lién véi dat s6 CK
345787, s6 vao sO cap GCN CS11599 cua So Tai nguyén va Mdi truong Thanh
phé H cap lai cho ong Tran Thanh V ngay 18/12/2017. Tuy nhién, Glay ching
nhan quyén st dung dat so CK 345787 néu trén dugc cap doi tir Gidy chimng
nhén quyén sur dung dat s6 H00287/13 ngay 04/02/2008 do Uy ban nhan dan
huyén C cép cho 6ng Nguyén Vin N2, dugc Vian phong dang ky dat dai cap
nhat bién dong trang 4, sang tén ba Lé Thi L ngay 04/8/2014, theo hd so so
17645/BN-VP va cép nhat blén dong trang 4 sang tén Ong Nguyén Hoang S
ngay 05/6/2017, theo ho so s6 014225.CN.001. Do d6, dé danh gia toan dién vu
an, Toa an cdp so thim xem xét bd sung Gidy chimg nhan quyen st dung dat sd
H00287/13 ngay 04/02/2008 do Uy ban nhan dan huyén C cép cho 6ng Nguyén
Van N2 néu trén, l1a c6 can cu.

[2]. V& ndi dung: Xét khang cdo ctia ngudi ¢6 quyén loi, nghia vu lién quan
ong T2:

[2.1]. f)01 v6i quyét dinh hanh chinh bi kién la Gidy ching nhan quyén st
dung dat quyen so hitu nha & va tai san khac gan lién voi dat s6 CK 345787, so
vao s6 cap GCN CS11599 do S¢ Tai nguyén va Moéi truong Thanh phd H cép
cho 6ng Tran Thanh V ngay 18/12/2017.

[2.1.1]. Vé thim quyén, trinh tu, thu tuc ban hanh quyét dinh hanh chinh bj
kién:

So Tai nguyén va Moi truong Thanh phd H cép Gidy ching nhan quyén su
dung dat quyén s& hiru nha ¢ va tai san khac gin lién v6i dat sb CK 345787, sd
vao so cdp GCN CS11599 cho 6ng Tran Thanh V ngay 18/12/2017 la dlng tham
quyén va trinh ty, thi tuc theo quy dinh tai cac Piéu 37, Piéu 79 Nghi dinh s6
43/2014/ND-CP ngay 15/5/2014 dugc sira doi bd sung boi Nghi dinh sb
01/2017/ND-CP ngay 06/01/2017 vé chi tiét thi hanh luat d4t dai.

[2.1.2]. V& tinh ¢6 can ¢t cia quyét dinh hanh chinh bj kién:

Ong Nguyén Van H 1a cha sir dung cia thira dat s6 392-1, to ban dd s6 3
(tai liéu 02/CT), dién tich 724m?, dit mau, dia chi: xa T, huyén C, Thanh phd Ho
Chi Minh theo gidy ching nhan quyén sir dung dat s6 6859/QSDB/CQ do Uy
ban nhan dan huyén C cp ngay 08/11/2001.

Ngay 04/5/2004, 6ng H chuyén nhuong cho ong Huynh Minh R mot phan
thira dat s 392-1 c¢6 dién tich 246m” va dén ngay 20/5/2004, 6ng R dugc cip
gidy ching nhan quyén sir dung dat s6 521/QSDB/CQ ngay 20/5/2004, dién tich
246m?, trong d6 c6 thira s6 392-1-1-1 c6 dién tich 240m” va thira 392-1-1 ¢
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dién tich 6m’, twong tmg véi thira m&i s6 103-1, to ban d6 24 (theo tai liu ndm
2004) do Uy ban nhan dan huyén C cap ngay 20/5/2004.

Ngay 11/12/2007, 6ng R chuyén nhuong cho dng Nguyén Vin N2 quyén
su dung dét dién tich 243,9m?, thudc thira dat s6 103-1, to ban dd 24. Can clr
vao ban dd hién trang vi tri cia CN Cong ty TNHH P da dugc klém tra noi
nghiép ngay 11/12/2007 (BL 109) do 6ng Nguyen Vian N2 yéu cau do v&, Uy
ban nhan dan huyén C da cap gidy chung nhan quyén su dung dat s6 H00287/13
ngay 04/02/2008 cho 6ng Nguyén Vian N2, dién tich 243,9m?, thira dat s6 885,
t& ban do s 24 (theo tai liéu nim 2004).

Sau d6, 6ng Nguyén Vian N2 chét, nén ba Lé Thi L (ngudi huong thira ké
cua 6ng N2) dugc Chi nhanh Van phong dang ky dat dai huyén C cap nhat bién
dong trang 4 cua gidy ching nhén quyén str dung dat s6 H00287/13, sang tén ba
L ngay 04/8/2014, theo hd so s6 17645/BN-VP.

Sau d6, ba L chuyén nhuong quyén st dung dat néu trén cho ong Nguyén
Hoang S va cap nhat blén dong trang 4 sang tén ong Nguyén Hoang S ngay
05/6/2017, theo hé so s6 014225.CN.001. Ong Nguyén Hoang S va ba Nguyen
Thi T2 tiép tuc chuyén nhuong dién tich dat néu trén cho ong Tran Thanh V va
dén ngay 18/12/2017, 6ng V duoc S¢ Tai nguyén va Mai truong Thanh phé H
cap méi Gidy chimg nhan quyén st dung dat s6 CK 345787, s6 vao s cap GCN
CS11599.

Tuy nhién, doi chiéu voi Ban d6 hién trang vi tri - p ranh s6 hop dong
25251/TTPPBD-CNCC ngay 06/4/2022 cta Trung tdm do dac ban d6 So Tai
nguyén va Moi truong Thanh phdé H (BL 298) va cac tai liéu co trong hé so vu
an, c6 co so xac dinh vi tri toa d¢ va so thua dat cap mdi cho 6ng Nguyén Vin
N2 theo gidy ching nhan quyen sir dung dat s6 H00287/13 ngay 04/02/2008
khong trung voi vi tri toa d9, so6 thira dat cap cho ong Huynh Minh R theo glay
chirng nhan quyen st dung dat sb 521/QSDD/CQ ngay 20/5/2004. Dan dén gidy
ching nhan quyén sur dung dat quyén so hiru nha ¢ va tai san khac gan lién véi
dat s6 CK 345787, sb vao s6 cadp GCN CS11599 cua S& Tai nguyén va Moi
truong Thanh phd H cap lai cho 6ng Tran Thanh V ngay 18/12/2017, bi sai vi tri
toa do, sai sd thua.

Cu thé: Ranh theo Gidy chtng nhan quyén sir dung dat s6 521/QSDP/CQ
ngay 20/5/2004 do Uy ban nhan dan huyén C cap cho 6ng Huynh Minh R (kém
theo Ban d6 hién trang vi tri s6 7898\HPCC do Céng ty TNHH D1 lap ngay
05/4/2004) thira s6 392-1-1-1 ¢6 dién tich 240m? 14 tho cu va thira s6 392-1-1 ¢6
dién tich 6m” c6 muc dich sir dung 1a mau twong tng thtra 103-1, t& ban dd sd
24 (theo tai liéu nam 2004). Ranh theo bang liét ké toa do trén GCN CS11599
ngay 18/12/2017 do S¢ Tai nguyén va Moi truong Thanh phé H cép cho ong V
thugc thira dat s6 8853, to ban d6 s 24 (theo tai liéu nam 2004). Trong khi thira
885 van do éng H truc tlep quan 1y, st dung. Viéc cip gidy chimg nhén quyén
sir dung dat cho ong V ddi voi thira 885 1am anh huong dén quyén loi cua 6ng
H. Tai ban ty khai ngdy 01/9/2020 (BL 128), 6ng Tran Thanh V ciing xac nhan

9


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90o%20%C4%91%E1%BA%A1c%20-%20X%C3%A2y%20d%E1%BB%B1ng%20kinh%20doanh%20nh%C3%A0%20Ho%C3%A0ng%20T%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2068/14%20Nguy%E1%BB%85n%20B%C3%A1%20T%C3%B2ng,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20%E1%BA%A5p%203A,%20x%C3%A3%20T%C3%A2n%20Th%E1%BA%A1nh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20%E1%BA%A5p%203A,%20x%C3%A3%20T%C3%A2n%20Th%E1%BA%A1nh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2015,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Thu%E1%BA%ADn,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20V%C4%83n:%3C/b%3E%20Hu%E1%BB%B3nh%20Minh%20R%C4%83ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20370B%20Ch%E1%BB%A3%20C%E1%BA%A7u%20Mu%E1%BB%91i,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A7u%20%C3%94ng%20L%C3%A3nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2015,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Thu%E1%BA%ADn,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20V%C4%83n:%3C/b%3E%20Hu%E1%BB%B3nh%20Minh%20R%C4%83ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20370B%20Ch%E1%BB%A3%20C%E1%BA%A7u%20Mu%E1%BB%91i,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A7u%20%C3%94ng%20L%C3%A3nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90o%20%C4%91%E1%BA%A1c%20-%20X%C3%A2y%20d%E1%BB%B1ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20H%C6%B0ng%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2015,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Thu%E1%BA%ADn,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

khi nhén chuyén nhuong, ong khong thyc hién do v& lai. Tai phién toa phic
tham, nguoi dai dién theo uy quyén cua 6ng V ciing trinh bay, khi nhan chuyén
nhuong, 6ng V khong thuc hién do ve lai.

[2.1.3]. Tt nhing phan tich trén, Hoi dong xét xur phuc tham thay rang, Toa
an cap 80 thim chap nhan yéu cau ctia ngudi khoi kién vé viéc huy gidy ching
nhan quyén st dung dat quyén s6 hitu nha ¢ va tai san khac gan lién véi dat so
CK 345787, so vao sb cap GCN CS11599 cua S¢ Tai nguyén va Moi truong
Thanh phd H cap lai cho éng Tran Thanh V ngay 18/12/2017, 13 ¢ co so.

[2.2]. Béi v6i quyét dinh hanh chinh c6 lién quan:

Gidy chimg nhan quyen sir dung dat s6 H00287/13 ngay 04/02/2008 do Uy
ban nhan dan huyén C cap cho ong Nguyén Vin N2 la quyét dinh hanh chinh c6
lién quan d‘en quyet dmh’ hanh chinh bi kién, can xem xét theo quy dinh tai
khoan 3 Bicu 193 Luat T tung he‘u}h chinh. Tuy nhién, tai thoi diém khéi kién
Giay chung nhan quyén suir dung dat s6 H00287/13 ngay 04/02/2008 da khong
con hiéu lyc phap luat (da bi thay thé do cap doi), nguoi khoi kién khong yéu
cau huy bo gidy chimg nhén nay. Do do, Toa an cap so tham khong huy giay
chirng nhan s6 H00287/13 ngay 04/02/2008, 1a c6 can ct.

[2.3]. Tt nhtng phan tich trén, Hoi dong xét xu phuc tham thay rang khong
co can clr chap nhan khang cao cua nguoi c6 quyén loi, nghia vu lién quan 6ng
Tran Thanh V, can gilt nguyén ban an hanh chinh so tham néu trén.

[3]. Y kién ciia nguoi khoi kién, nguoi dai dién hop phap cta ngudi khoi
kién, duoc chap nhan.

[4]. Dé nghi cua dai dién Vién kiém sat nhan dan cép cao tai Thanh ph6 Ho
Chi Minh tai phién t0a, dugc chap nhan.

[5]. Cac quyét dinh khac cua ban an hanh chinh so tham khong bi khang
cdo, khang nghi theo thu tuc phuc tham, cé hiéu luc phap luat ké tir ngay hét
thot han khang cdo, khang nghi.

_ [6]. V& én phi phiic tham: Do khéng co khong dugc chip nhin nén ong
Tran Thanh V phai chiu 4n phi hanh chinh phiac tham theo quy dinh ctia phap
luat.

Vi cac lé trén,

QUYET PINH:

Can ctr vao Piéu 203, Piéu 220, Khoan 1 Diéu 241, Piéu 242 Luat T tung

hanh chinh;

Cin ctr Nghi quyét s0 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Quodc hdi quy dinh vé muc thu, mién, giam, thu, gitt quan 1y va su
dung an phi, 1€ phi Toa an;

Tuyén xu:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nhung
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2015,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Thu%E1%BA%ADn,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

1. Khong chap nhan khang cdo cta ngudi c6 quyén loi, nghia vu lién quan
ong Tran Thanh V.

2. Giit nguyén Ban 4n hanh chinh so' thAm s6 1193/2023/HC-ST ngay 18
thang 7 nam 2023 ctia Toa an nhan dan Thanh pho HO Chi Minh.

2.1. Cin ctr Ludt dat dai 2013; Can ctr Nghj dinh s0 43/2014/ND-CP ngay
15/5/2014 dugc sua doi b sung boi Nghi dinh s6 01/2017/ND-CP ngay
06/1/2017 vé chi tiét thi hanh luat dat dai;

2.2. Chap nhén yéu cau khoi kién cua ong Nguyén Vin H: Huy Gidy ching
nhéan quyén st dung dat quyen s& hitu nha & va tai san khac gan lién véi dat sd
CK 345787, s6 vao s6 cap GCN CS11599 cua S¢ Tai nguyén va Méi truong
Thanh phd H cap lai cho éng Tran Thanh V ngay 18/12/2017.

3. Céc quyét dinh khac ctia ban an hanh chinh so tham khong bi khang cdo,
khang nghi theo thu tuc phiic tham, c6 hiéu luc phap luat ké tir ngay hét thoi han
khang céao, khang nghi.

4. V& an phi hanh chinh phtc thim: Ong Tran Thanh V phai chiu 4n phi
hanh chinh phic thim 1a 300.000d (ba trim nghin dong). Pugc trir vao tién tam
mg an phi hanh chinh phuc thim 300.000d (ba trim nghin dong), dng V da ndp
theo Bién lai thu s6 0001994 ngay 30/8/2023 ctia Cuc Thi hanh an dan sy Thanh
ph6 HO Chi Minh. Sau khi can trir, 6ng Tran Thanh V da ndp da an phi hanh
chinh phuc tham.

5. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

N{{?’ nhgn :h” - TM. HQOI PONG XET XU PHUC THAM
- T'0a an nhan dan to1 cao, N r kg A N

- VKSNDCC ti TP HCM; THAM PHAN - CHU TQA PHIEN TOA
- TAND TP.HCM;

- Cuc THADS TP.HCM;

- Céc duong su;
- Luu: HS, VP (TVN).

Nguyén Thi Thiay Hoa

11


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2015,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Thu%E1%BA%ADn,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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