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NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN YEN THE, TINH BAC GIANG

- Thanh phin Hpi dong xét xir so tham gom co:

Tham phan - Chii tog phién toa: Ong Nguyén Xuan Toan

Cdc Hoi tham nhan dan:

1. Ong Than Vin Binh

2. Ba Vii Thi Thu Ngat.

- Thu ky phién toa: Ong Trinh Duy Tung- Thu ky Toa an nhan dan huyén
Yén Thé, tinh Bic Giang.

- Dai dign Vién Kiém sdt nhén dan huyén Yén Thé tham gia phién toa: Ong
Ngb Dtrc Nghiém- Kiém sat vién.

Trong ngay 10 thang 5 nam 2024, tai HO1 truong xét xtr Toa an nhan dan
huyén Yén Thé, tinh Bac Giang xét x{r so tham cong khai vu an dan sy thu ly s6:
179/2023/TLST-DS ngay 14 thang 11 nam 2023 vé viéc “Tranh chap hop dong mua
ban tai san”.

Theo quyét dinh dua vu 4n ra xét xtr s6: 32/2024/QDXXST- DS ngay 16 thang
03 nam 2024 va Quyét dinh hoan phién toa sb: 34/2024/QDST-DS ngay 15 thang 4
nam 2024, gitta cac duong su:

- Nguyén don: Ba Nguyén Thi D, sinh nim 1962. Dia chi: Thon C, xi V,
huyén T, tinh Bic Giang- C6 mit.

- Bi don: C)ng Neuyén Ngoc T, sinh nim 1983. Pia chi: Thon H, xa T, huyén
Y. tinh Bic Giang- Véng mit.

- Nguroi ¢6 quyén loi, nghia vu lién quan: Ba D3 Thi T1, sinh nim 1984; Dia
chi: Thon H, x3 T. huyén Y, tinh Bic Giang- Vang mit.

NOI DUNG VU AN
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Trong don khoi kién, ban tw khai va cac tai liéu co trong ho so vu dn ciing
nhu tai phién toa nguyén don (ba Nguyén Thi D) trinh bay:

Do ngudi quen gidi thiéu, ngay 05/10/2019 (4m lich) 6ng Nguyén Ngoc T,
sinh nim 1983; Pja chi: Thon H, x T, huyén Y, tinh Bic Giang ¢6 dén nha ba D dé
mua hang ban ghé va mot s6 do vat khac, da tra tién day du. Ngay 09/10/2019 (4m
lich), ong T lai tiép tuc mua hang cua gia dinh ba D vé6i tong gia tri hang 1a
70.000.000d nhung no lai tién hang. Ngay 17/ 10/2019 (am lich) 6ng T tra ba D
10.000.000d; ngay 18/11/2019 (am lich) ong T tra tiép s6 tién 20.000.000d; tong gia
trj tién hang hai bén chét so, ong T con ng ba D 40.000.000d (Bon muoi triéu dong),
ong T ¢o6 ky xac nhan tai giay ng. Toan bo qua trinh mua ban hai bén khong thdéa
thuan gi vé 13i suét cham tra cling nhu thoi han tra cu thé. Ba yeu cau ong T tra tién
nhung ong T thudng xuyén khat 1an vé thoi han tra no tién véi ba. Ba dé cho éng T
mua hang no tra sau, tuy nhién tir khi chot no s6 tién 40 triéu dong dén nay 6ng T
chi tra cho ba thém duoc 5.000.000d (Nam triéu dong) vao ngay 03/11/2022 bang
hinh thirc chuyén khoan vao tai khoan Ngan hang M cua ba, do thoi gian qua 14u nén
ba trir s tién 5 triéu dong nay vao tlen 1ai chdm tra. Ba khong noi lai voi ong T va
hai bén cling khong noi gi v6i nhau vé viéc trir so tién 5 tridéu dong vao tién lai cham
tra. Tir d6 6ng T khong tra ba thém dugc 1an tién ndo khac. Ba lién hé va yéu cau
ong T tra tién con no cho ba nhung 6ng T van khat tiép thoi han tra tién cho ba. Vi
vy, ba lam don khoi kién yéu cdu 6ng T phai trda cho ba sb tién no gbc 1a
40.000.000d (Boén muoi triéu dong) cung véi tién 1di cham tra & mirc 1%/thang ké
tur ngay 18/11/2019 (am lich)- tire la ngay 03/12/2019 dén khi xét xtr xong vy an va
cho dén khi ong T T tra hét s6 tién con no cho ba D; tai phién toa ba D yéu cau ong T
phai thanh toan tién 14i cham tra theo quy dinh cua phap luat. Ngoai ra, ba D khdng
¢ yéu cau nao khéc.

Bi don (6ng Nguyén Ngoc T) trinh bay: Ong c6 biét ba D ban hang ban ghé
va mot sb6 do gia dung nén ong co lién hé véi ba D. Gitra ong va ba D da mua ban
ban ghé, 46 dung khac nhiéu 1an. Khi mua ban khong thoa thuan gi vé tién 1ai néu
6ng cham thanh toan va ciing khong thoa thuan gi vé thoi han. Ong tra tién cho ba
D duogc nhiéu lan, cho t&i ngay 18/11/2019 (am lich) hai bén chdt s, ong con ng
tién mua hang 1a 40.000.000d (Bén muoi triéu dong). Sau ndy ong tra thém cho ba
D duogc 5.000.000d bang hinh thirc chuyén tién qua tai khoan ctia ba D. Nay éng T
xéc dinh thoi diém tir 46 dén nay nhidu nam dich bénh, kinh té khé khan. Ong da noi
v6i ba D nhung ba D khong thong cam con di néi viée no tién cta ong voi nhidu
nguoi khién 6ng va nha hang cia 6ng giam nhiéu uy tin. Nay éng xéac dinh ¢6 no, ¢6
tra nhung tién gdc hién chi con 35.000.000d (Ba muoi lim triéu dong), 6ng sé& tra
dan. Con viéc ba D tinh 13i v6i 6ng ma khong néi trude dé hai bén thoa thuan 1a
khong dung nén khong thé tinh 13i dugc, 6ng chi tra dan tién gbc.
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Ong x4c dinh viéc mua ban va no tién nay chi giira ong va ba D, ba D yéu cau
mot minh 6ng tra tién con ng, 6ng chip nhan, vo 6ng 1a B3 Thi T1 khéng lién quan
gi dén viéc nay.

Ngueoi c6 quyén loi, nghia vu lién quan (ba DS Thi T1): Pi dugc Toa an triéu
tap hop 1é nhung ving mit va cling khong giri ¥ kién, vin ban dén Toa an, vi vy
khong c6 10 khai trong hd so.

Tai phién toa, dai dién Vién kiém sat nhan dan huyén Yén Thé phat biéu y
kién, viéc tuan theo phap luit t6 tung trong qua trinh giai quyét vu an ctia Tham
phan, Hoi ddng xét xtr di dam bao ding theo quy dinh; Viéc chdp hanh phap luét
ctia ngudi tham gia t6 tung dan su, ké tir khi thy Iy vu an cho dén trude thoi diém
Hoi dong xét xtr nghi an co ban diing quy dinh ctia phap luat, d6i véi bi don va ngudi
c6 quyén loi nghia vu lién quan 13 6 ong Nguyén Ngoc T va ba Db Thi T1 chua chap
hanh theo dung quy dinh ctia B luat t6 tung déan su.

Vé viée giai quyét vu an, dai dién Vién kiém sat dé nghi Hoi dong xét xir: Can
ctr cac Diéu: 275; 430, 431, 433, 434, 440; khoan 2 Diéu 357; khoan 2 Diéu 468 cua
Bo luat dan sw 2015; Diéu 26; Dicu 35; Dicu 39; Diéu 147; Diéu 271; Diéu 273;
Diéu 227; Diéu 228 ctia Bo luat to tung dan su.

Xir: Chap nhan yéu cau khéi kién ctia ba Nguyén Thi D.

Budc 6ng Nguyén Ngoc T phai c6 nghia vu thanh toan tra ba Nguyén Thi D
sO tién gbc con no 1a: 40.000.000d (Bon muoi triéu dong), tién 1di cham tra 13
12.744.500d (Muoi hai triéu bay traim bon muoi bon nghin nim traim dong); tong ca
gbc va 1ai 1a 52.744.500d (Nam muoi hai triéu by traim bén muoi bon nghin nam
tram dbng)

Ké tir ngay tlep theo ctla ngay xét xur so tham cho dén khi thi hanh an xong,
tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién 1ai
theo murc 13i sut quy dinh tai khoan 2 Diéu 468 cua B6 luat dan sy ndm 2015, trir
truong hop phap luat c6 quy dinh khac.

Vé dan phi: Ap dung khoan 2 Piéu 26 cua Nghi quyet s6 326/2016/UBTVQH
14 ngay 30/12/2016 ctia Uy ban thuong vu Quéc hdi vé an phi, 1& phi Toa an: Ong
Nguyén Ngoc T phai chiu 2.637.200d (Hai triéu sau tram ba muoi bay nghin hai
tram dong) tién an phi dan su so tham. Ba Nguyén Thi D khong phai chiu an phi dan
su so tham.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai li¢u c6 trong ho so vu an dugce tham tra tai phién
toa va can ctr vao két qua tranh ludn tai phién toa, Hoi déng x&t xtr nhan dinh:

[1]. Vé thii tuc té tung:

Ong Nguyén Ngoc T, ba P4 Thi T1 12 bi don va ngudi c6 quyén loi, nghia
vu lién quan da dugc Toa an triéu tap, thong bao thu ly vu an, thong bao hoa giai
hop 1& dén lan thir hai va da dugc Toa 4n tridu tap hop 1é dén phién toa xét xir lan



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Doan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Doan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20T%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ho%C3%A0ng%20Long,%20x%C3%A3%20T%C3%A2n%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20T%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ho%C3%A0ng%20Long,%20x%C3%A3%20T%C3%A2n%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ho%C3%A0ng%20Long,%20x%C3%A3%20T%C3%A2n%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20T%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ho%C3%A0ng%20Long,%20x%C3%A3%20T%C3%A2n%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Doan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BA%A7u%20Tr%E1%BA%A1i,%20x%C3%A3%20Vi%E1%BB%87t%20Ng%E1%BB%8Dc,%20huy%E1%BB%87n%20T%C3%A2n%20Y%C3%AAn,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ho%C3%A0ng%20Long,%20x%C3%A3%20T%C3%A2n%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Doan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BA%A7u%20Tr%E1%BA%A1i,%20x%C3%A3%20Vi%E1%BB%87t%20Ng%E1%BB%8Dc,%20huy%E1%BB%87n%20T%C3%A2n%20Y%C3%AAn,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ho%C3%A0ng%20Long,%20x%C3%A3%20T%C3%A2n%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Doan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BA%A7u%20Tr%E1%BA%A1i,%20x%C3%A3%20Vi%E1%BB%87t%20Ng%E1%BB%8Dc,%20huy%E1%BB%87n%20T%C3%A2n%20Y%C3%AAn,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ho%C3%A0ng%20Long,%20x%C3%A3%20T%C3%A2n%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20T%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ho%C3%A0ng%20Long,%20x%C3%A3%20T%C3%A2n%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang

thtr 2 nhung duong sy van vang mit. Can ctr vao khoan 1 Didu 207 va khoan 2 Diéu
227 ctua B luat td tung dan su, Toa an van tién hanh xét xt vu an Véng mat duong
su cO tén néu trén.

Can ctr don khai kién dé ngay 19/5/2023 cua ba Nguyén Thi D day xac dinh
1a quan hé tranh chép hop déng mua ban tai san, quy dinh tai Diéu 26 cua B luat tb
tung dan su.

[2]. Vé quan hé tranh chap:

[2].1. Ba Nguyén Thi D va dng Nguyén Ngoc T tu nguyén thoa thuan vé hop
ddng mua ban ban ghé va db gia dung, duoc xac nhan 1a hop dong hop phap duoc
phap luat bao vé.

[2].2. Xét yéu cau ctia ba Nguyén Thi D yéu cau 6ng Nguyén Ngoc T phai tra
s6 tién mua ban ghé va do gia dung con ng gbc 1a 40.000.000d (Bon muoi triéu
dong) thay rang: Ba D xé4c dinh sau khi thoa thuan vé hop d6ng mua ban ban ghé
va do gia dung, ba D di giao dii cho 6 ong Nguven Ngoc T s6 ban ghé va do gia dung
theo thoa thudn, 6ng T da nhén du s6 ban ghé va do gia dung. Do 6ng T chua thanh
toan tra tién hét tién mua ban ghe va do gia dung cua ba D, nén vao ngay 18/11/2019
(4m lich) hai bén thoa thuén chét no sb tién ong T con ng 13 40.000.000d (Bén muoi
triéu ddng). Sau khi chdt ng, dén ngay 03/11/2022 éng T chuyén khoan cho ba D sb
tién 5. 000.0004d dé tra vao khoan no néu trén. Ba D xac dinh do ong T khong tra
duoc tién gdc nén ké tir ngay chot ng 18/11/2019 (am lich) thi 6ng T phai thanh toan
tién 13i cham tra cho ba D nén so tién 6ng T tra 5 tridu dong ba D trir vao sb tién 1ai
cham tra. Ong T xéc dinh sd tién nay ong chuyen tra cho ba D do hai bén khéng co
thoa thuan veé tién 1di cham tra nén khong dong y tra 1ai, ong tra 5 triéu cho ba D la
tra vao goc nén xac dinh chi con no ba D sb tién goc 12 35.000.000d (Ba muoi lam
tricu dong) Hoi dong x&t thay, theo quy dinh tai Diéu 440 ctia Bo luat dan su thi
thoi han thanh toan tién déi voi hop dong mua ban giita ba D va 6ng T 1a thoi han
6ng T nhan duoc tai san, vi viy ba D yéu cau 6ng T phai thanh toan tién 14i cham
tra ké tir ngay 18/11/2019 (am lich)- ttc 1a ngay 03/12/2019, 1a phu hop véi quy
dinh tai khoan 3 Diéu 440 ctia Bo luat dan sy. Sau khi chdt ng dén ngay 03/11/2022
6ng T méi chuyén khoan cho ba D sé tién 5 triéu dong, ba D trir vao tién 1di chdm
tra 1a phu hop vdi quy dinh cua Bo luat dan sy, vi tor 18/11/2019 (am lich)- tic 1a
ngay 03/12/2019 dén 03/11/2022 13 35 thang, 14i chdm tra 6ng T phai thanh toan cho
ba D 1a 11.666.666d. Do do, c6 cin cur xac dinh 6ng T con ng cua ba D s tién gdc
1a 40.000.000d (Bon muoi triéu déng), can budc 6ng T phai c6 trach nhiém thanh
toan tra ba D sé tién nay.

[2].3. Xet yéu cau cua ba Nguven Thi D yéu cau 6ng Nguyén Ngoc T phai
tra s6 tién 13i cham tra trén sd tién gdc con no theo quy dinh cua phap luat ké tir ngay
18/11/2019 (am lich)- tirc la ngay 03/12/2019 dén ngay xét xu so tham va dén khi
6ng T thanh toan tra hét s6 tién con ng cho ba D, thay rang: Dbi véi sb tién ong T
con no cta ba D ¢ hop dong mua ban, do 6ng T khong thanh toan day du sé tién
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mua ban ghé, d6 gia dung cho ba D nén hai bén chét ng vao ngay 18/11/2019 (4m
lich)- tirc 1a ngay 03/12/2019, ba D yéu cau 6ng T phai thanh toan tién 13i cham tra
1a co6 co s0, theo quy dinh tai khoan 2 Diéu 468 cta Bo luat dan sy thi 13i sudt chAm
tra duoc tinh 1a 10%/1 nam. Ong T d4 thanh toan cho ba D duoc sb tién 13i 1a 5 triéu
ddng vao ngay 03/11/2022 nén duogc trir vao tong sb 13i ma éng T phai thanh toan
cho ba D, 14i cham tra ctia hop dong duoc x4c dinh nhu sau:

+ S6 tién gde 40.000.000d, 14i tinh tir ngay 18/11/2019 (4m lich)- tic 1a ngay
03/12/2019 dén ngay xét xir so tham 10/5/2024 1a 53 thang 07 ngay, so tién 13i 1a
{(40.000.000d x 10% x 53 thang : 12 = 17.666.7004) + (40.000.000d x 10%: 12 x
7 ngay :30="77.777d (lam tron thanh 77.800d)}= 17.744.500d (Muoi bay triéu bay
tram bon muoi bdn nghin ndm trim dong).

S tién 13i 6ng T da thanh toan 5 triéu dong duoc trir vao tong s6 13i phai tra,
6ng T con phai thanh toan tra tién 13i cho ba D 1a 17.744.500d - 5.000.000d=
12.744.500d (Mu0i hai triéu bay tram bon muoi bén nghin nam tram dong)

Nhu vy, s6 tién goc ong T con ng cia ba D tién mua ban ghé, do gia dung
va tién 1ai cham tra dugc xac dinh 1a: 40.000.000d + 12.744.500d = 52.744.500d
(Nam muoi hai triéu bay trim bén muoi bon nghin nam trim dong).

[3]. Vé an phi: Yéu cau cua ba Nguyén Thi D dugc chép nhan, vi vay ba D
khong phai chiu an phi dan sy so tham. Ong Nguyén Ngoc T phai chiu an phi theo
quy dinh cua phép luat.

Cac duong sy dugce quyén khang céo theo quy dinh cta phap luét.

Vi céc [€ trén.

QUYET PINH

Can ctr cac Diéu: 275; 430, 431, 433, 434, 440; khoan 2 Diéu 357; khoan 2
Diéu 468 ctia Bo luat dan sy 2015; Diéu 26; Diéu 35; Diéu 39; Diéu 147; Diéu 271,
Diéu 273; Piéu 227; Piéu 228 cua Bo luat t6 tung dan su.

Xtr: Chap nhan yéu cau khoi kién cia ba Nguyén Thi D.

Buoc 6ng Nguyén Ngoc T phai ¢ nghia vu thanh toan tra ba Nguyén Thi D
s6 tién goc con no la: 40.000.000d (Bén muoi triéu dong), tién 1ai cham tra la
12.744.500d (Muoi hai triéu bay trim bon muoi bon nghin nam tram dong); tong ca
gbc va lai 1 52.744.500d (Nam muoi hai triéu bay trim bén muoi bén nghin nim
tram déng)

Ké tir ngay t1ep theo ctia ngay xét xtr so thAm cho dén khi thi hanh an xong,
tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién 13
theo murc 13i suit quy dinh tai khoan 2 Diéu 468 cua Bo luat dan sy nam 2015, trir
truong h0'p phap luat c6 quy dinh khac.

Vé an phi: Ap dung khoan 2 Piéu 26 cla Nghi quyet sO 326/2016/UBTVQH
14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi vé an phi, 16 phi Toa an: Ong
Nguyén Ngoc T phai chiu 2.637.200d (Hai triéu sau tram ba muoi bay nghin hai
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tram dong) tién an phi dan sy so tham. Ba Nguyén Thi D khong phai chiu 4n phi dan
su so tham.

Truong hop ban an duoc thi hanh theo quy dinh tai diéu 2 Luét thi hanh 4n dan
su thi ngudi duoc thi hanh an dan sy, nguoi phai thi hanh 4n dan su c¢6 quyén thoa
thuan thi hanh an, quyén yéu cAu thi hanh an, tu nguyén thi hanh an hodc bi cudng
ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a, 7b va Diéu 9 Luat thi hanh an dan
su; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai diéu 30 Luat thi hanh an
dan su.

Bao cho dwong su c6 mit biét duge quyén khang céo trong han 15 ngay ké tir
ngay tuyén an.

Puong sy vang mat dugc quyén khang cdo trong han 15 ngay ké tir ngay
duoc tong dat ban an vang mat hop 18.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- Toa an ND tinh Bac Giang THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Bac Giang;
- VKSND huyén Yén The;

- Cac duong su;
- Chi cuc thi hanh an;
- Luu. Nguyén Xuan Toan
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