TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH Poc 1ap - Tw do - Hanh phuc
Sé: 277/2024/QD-PT Thanh phé Hé Chi Minh, ngay 10 thang 5 ndm 2024
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET DINH PINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
Véi Hoi dong phiic thim gom co:
Tham phan - Cha toa phién hop: Ong Ping Vin Y.
Céc Tham phan: Ong Vuong Minh Tam
Ong Nguyén Van Minh

Pai dién Vién kiém sat nhan dn cap cao tai Thanh phd HO Chi Minh tham
gia phién hop: Ong Bui Van Thanh - Kiém sat vién.

Tai Quyét dinh dinh chi giai quyét vu 4n dan sy so thdm sO
2245/2023/QBST-DS ngay 17/10/2023 cta Toa &n nhan dan Thanh pho HO Chi
Minh d3 cin cit Diéu 48, diém ¢ khoan 1 va diém a khoan 2 Diéu 217, khoan 2
va khoan 3 Dicu 218, khoan 1 Diéu 219, khoan 2 bicu 273 va Diéu 280 Bj luat
TO tyung dan sy nam 2015, quy¢t dinh dinh chi giai quyét vu an dan sy thu 1y s6
52/2023/TLST-DS ngay 09/02/2023, ve viéc “Tranh chap doi tai san va tranh
chdp tién gop von” giira:

- Nguyén don: Cong ty TNHH Viét Khang N; dia chi tru so: 190/12/44 khu
pho Chiéu L, phuong Tan Bong H, thi xa Di A, tinh Binh D.

Nguoi dai dién hop phdp cia Céng ty TNHH Viét Khang N: Ong trinh
Minh Th, sinh ndm 1985; cu trt tai: 19 V6 O, Phuong 25, quan Binh Th, Thanh
phé HO Chi Minh 1a nguoi dai dién theo uy quyén, theo Gidy Uy quyén ngiy
20/10/2018.

- Bi don: Ong Chau Thanh V, sinh nam 1971; cu trd tai: 4A/3, duong sd
20, khu ph6 7, phuong Linh D, thanh pho Thu D, Thanh phé H6 Chi Minh.

Nguoi dai dién hop phap cua 6ng Chau Thanh V: Ong Duong Lé Ph, sinh
nam 1969; cu tra tai: 1011/4 dudng Nguyén X, khu ph6 Long B, phuong Long B,

thanh phé Thu B, Thanh phd HO Chi Minh 1a nguoi dai dién theo ty quyén, theo
Gidy uy quyén ngay 01/4/2019.

- Nguroi ¢6 quyén loi, nghia vu lién quan:

1.©ng Ha Htru D, sinh nam 1977; cu tra tai: 190/12/44 Khu phé Chiéu L,
phuong Tan Bong H, thi xa Di A, tinh Binh D.

2. Ong Vuong Hong N, sinh ndm 1979; cu trd tai: 17A/51, khu phé Binh B
1, phuong An B, thi xa Di A, tinh Binh D.

3. Ong Nguyén Phudc Kh, sinh ndam 1973; cu trd tai: 32J/32, khu phd Dong
T, phuong Di A, thi xa Di A, tinh Binh D.



4. Cong ty TNHH hoa chat Bung Kh; dia chi: 17A/51, khu phé Binh D 1,
phuong An B, thi xa Di A, tinh Binh D.

Ngay 02/11/2023 6ng Trinh Minh Th la ngu’01 dai dién hop phap theo uy
quyen cua Cong ty TNHH Viét Khang N, khang 40 cho rang khong nhan dugc
gidy triéu tap cua toa an, yéu cau Toa an cap phic tham hay Quyét dinh dinh chi
giai quyet vu 4n déan sy so tham sb 2245/2023/QDST-DS ngay 17/10/2023 cua
Toa an nhan dan Thanh pho Ho6 Chi Minh; giao h6 so vé cho Toa 4n nhan dan
Thanh phd H6 Chi Minh tiép tuc giai quyét vu an.

XET THAY:

[1]. Cong ty TNHH Viét Khang N; dia chi try so: 190/12/44 Khu phd
Chiéu L, phuong Tan Bong H, thi xa Di A, tinh Binh D. Nguoi dai dién hop phap
theo uy quyén 1a 6ng Trinh Minh Th, sinh nam 1985, cung cap dia chi lién lac:
C12, khu biét thy 280, dudng Luong Pinh C, phuong An P, thanh ph Tha B,
Thanh phd HO Chi Minh; dén ngay 21/6/2023 ong Trinh Minh Th cung cap dia
chi lién lac: 19 V& O, Phuong 25, quan Binh Th, Thanh phd HO Chi Minh, sd
dién thoai 0918161619 (BL: 548, 550).

[2]. Toa 4n cp so thim da tong dat 03 lan cho ong Trinh Minh Th la
nguoi dai dién hop phap theo uy quyén cua nguyén don Cong ty TNHH Viét
Khang N; cu thé Giay triéu tap de ngay 08/8/2023, téng dat ngay 14/8/2023; Gidy
triéu tap dé ngay 30/8/2023, tobng dat ngay 06/9/2023; Giay triéu tap de ngay
19/9/2023, tong dat ngay 26/9/2023

[3]. V& thu tuc tong dat ong Trinh Minh Th:

[3.1]. Van phong Thira phat lai Quéan 1, lap Bién ban téng dat ngay
14/8/2023 giao Giay triéu tap dé ngay 08/8/2023 cua Toa an nhan dan Thanh pho
Ho6 Chi Minh cho ong VO Pham Cao Minh Nh, chirc vu van thu ctia Cong ty luat
TNHH Luat su riéng, tai 280C12 khu biét thu 280, phudng An Ph, thanh phd Thu
b (BL: 551, 552). Tuy nhién, dia chi cua ong Trinh Minh Th: C12, khu biét thy
280, duong Luong Dinh C, phudng An Ph, thanh phd Thu D.

[3.2]. Vin phong Thira phat lai Quan 1, lap Bién ban téng dat ngay
06/9/2023 giao Gidy triéu tap dé ngay 30/8/2023 ctia Toa an nhan dan Thanh phd
H6 Chi Minh cho ba Nguyén Thi Ngoc H 1a thu ky kiém vin thu lam viéc tai
Cong ty TNHH Viét Khang N, dia chi 19 Vo O, Phuong 25, quan Binh Th, Thanh
phé HO Chi Minh (BL: 554, 555). Tuy nhién, tai phién hop 6ng Trinh Minh Th
Xé&c nhan dia chi 19 V& O, Phuong 25, quan Binh Th, Thanh phé H6 Chi Minh
noi 6ng Trinh Minh Th thué dé ¢, khong phai dia chi cia Cong ty TNHH Viét
Khang N. Do d6, Van phong Thira phat lai Quén 1 giao gidy triéu tip cho ba
Nguyén Thi Ngoc H khong phai 1a thu ky, vin thu ciia Cong ty TNHH Viét
Khang N.

[3.3]. Van phong Thira phat lai Quan 1, 1ap Bién ban téng dat ngay
26/9/2023 giao Gidy triéu tap dé ngay 19/9/2023 ciia Toa an nhan dan Thanh phd
Ho6 Chi Minh cho ba Nguyén Thi Ngoc H 14 vin thu lam viéc tai Cong ty Luat
Nam Th, dia chi 19 V& O, Phuong 25, quan Binh Th, Thanh phé HO Chi Minh
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(BL: 557, 558). Tai phién hop 6ng Trinh Minh Th xdc nhén khong lam viéc tai
Cong ty Luat Nam Th, 6ng Trinh Minh Th chi thué€ can hd tai dia chi 19 Vo O,
Phuong 25, quan Binh Th, Thanh phé H6 Chi Minh dé &; vi vay, Toa an nhan dan
Thanh phé H6 Chi Minh x4c dinh ba Nguyén Thi Ngoc H 14 vin thu cia Cong ty
TNHH Viét Khang N 1a chua c6 co so. Béi vi, dia chi 19 V6 O, Phuong 25, quan
Binh Th, Thanh phé HS Chi Minh khong phai dia chi tru s¢ ciia Cong ty TNHH
Viét Khang N.

[4]. Loi trinh bay ctia 6ng Trinh Minh Th tai phién hop, phu hop véi tai
lidu co trong hd so. Hoi ddng phién hop thdng nhit véi quan diém cua dai dién
Vién kiém sat nhan dan cap cao tai Thanh phd H6 Chi Minh, chdp nhan khéng
cao cua 6ng Trinh Minh Th, can cu diém ¢ khoan 5 Diéu 314 cua Bo luat td tung
dan sy ndm 2015, huy Quyét dinh dinh chi giai quyét vu an dan su so tham s
2245/2023/QDST-DS ngay 17/10/2023 cta Toa 4n nhan dan Thanh phé HO Chi
Minh; giao hd so vé cho Toa an nhan dan Thanh phé H6 Chi Minh tiép tuc giai
quyét vu an theo quy dinh cua phap luat. An phi phiic thim Cong ty TNHH Viét
Khang N khong phai chiu.

Can ctr vao diém ¢ khoan 5 Diéu 314 cta Bo luat t6 tung dan sy nim 2015;

QUYET PINH:

1. Chép nhén khang cao ctua 6ng Trinh Minh Th la nguoi dai dién hop phap
theo uy quyén cua nguyén don Cong ty TNHH Viét Khang N, huy Quyét dinh
dinh chi gidi quyét vu 4n dan sy so tham so 2245/2023/QDST-DS ngay
17/10/2023 cta Toa an nhan dan Thanh phd HO6 Chi Minh; giao ho so vé cho Toa
an nhan dan Thanh phdé H6 Chi Minh tiép tuc giai quyét vu an theo quy dinh cia
phép luat.

2. Vé an phi phac tham: Cong ty TNHH Viét Khang N khong phai chiu,
hoan tra cho Cong ty TNHH Viét Khang N 300.000 dong theo Bién lai thu so
0000895 ngay 20/11/2023 cua Cuc thi hanh an dan sy Thanh pho H6 Chi Minh.

3. Quyét dinh phiic tham c6 hiéu luc phap luat ké tir ngay ra quyét dinh.

Noi nhén: TM. HQI PONG PHUC THAM

- Toa 4n nhan dan tdi cao; THAM PHAN - CHU TQA PHIEN HQP
- VKSND cép cao tai TP. HCM;

- TAND TP.HCM

- VKSND TP.HCM;
- Cuc THADS TP.HCM,;
- Cac dg:ong su;
- Luu ho so (NTTP).
Dang Van Y



CAC THAM PHAN THAM PHAN - CHU TQA PHIEN HOQP

Vuwong Minh TAm - Nguyén Vin Minh Ping Vin Y






Noi nhén: TM. HQI PONG PHUC THAM

- Toa 4n nhan dan i cao; THAM PHAN - CHU TQA PHIEN HQP
- VKSND cép cao tai TP. HCM;

- TAND tinh Pong Nai;

- VKSND tinh Dong Nai;

- Cuc THADS tinh Pong Nai;

- Cac duong su;

- Luu hd so (NTTP).

Ping Vin Y






Noi nhén: TM. HOI PONG PHUC THAM

- Toa 4n nhan dan i cao; THAM PHAN - CHU TQA PHIEN HQP
- VKSND cép cao tai TP. HCM;

- TAND tinh Pong Nai;

- VKSND tinh Dong Nai;

- Cuc THADS tinh Pong Nai;

- Cac duong su;

- Luu hd so (NTTP).

Ping Vin Y






Noi nhén: TM. HQI PONG PHUC THAM

- Toa 4n nhan dan tdi cao; THAM PHAN - CHU TQA PHIEN HQP
- VKSND cép cao tai TP. HCM;

- TAND tinh Pong Nai;

- VKSND tinh Péng Nai;

- Cuc THADS tinh Dong Nai;

- C4c duong su;

- Luu hd so (NTTP).

Piing Vin Y
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