TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO LONG XUYEN Poc 1ap — Tw do — Hanh phuc
TINH AN GIANG

Ban an so0: 84/2024/HNGD-ST
Ngay: 15/5/2024

“V/v tranh chap hon nhan va gia
dinh ly hoén, tranh chap vé
nudi con”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO LONG XUYEN, TINH AN GIANG

Thanh phan Hpi dong xét xir so thdm gom co:

- Théam phdn - Chii toa phién toa: Ong Lai Hiép Phong.

- Céac Héi tham nhan dan:

I. Ba Tran Thanh Van;

2. Ong Tran Hung Bich.

Thuw ky phién toa: Ong Nguyén Tan Kiét - Thu ky Toa an nhan dan thanh
pho Long Xuyén, tinh An Giang.

Pai dién Vién kiém sat nhan dan thanh phé Long Xuyén, tinh An
Giang tham gia phién toa: Khong tham gia.

Ngay 15 thang 5 nim 2024, tai tru s& Toa 4n nhan dan thanh phd Long
Xuyén xét xir so tham cong khai vu an hoén nhan va gia dinhthu Iy sé:
161/2024/TLST-HNGD ngay 13 thang 3 nam 2024 vé viéc “tranh chap hon nhan
va gia dinh ly hon, tranh chap vé nuoi con” theo Quyét dinh dua vu an ra xét xur
s6 236/2024/QDXXST-HNGD ngay 05 thang 4 nam 2024 va Quyét dinh hodn
phién toa so 243/2024/QDST-HNGD ngay 25 thang 4 nam 2024, gitra cac
duong su:

1. Nguyén don: Ba Lé Thi Thay V, sinh nim 1992; dia chi: s6 A, t0 A, ap
B, xa M, thanh phé L, tinh An Giang; dia chi lién lac: so C, duong L, phuong B,
thanh pho L, tinh An Giang; vang mat.

2. Bi don: C)ng Bui Puc H, sinh nam 1991; dia chi: s6 A, to A, ﬁp B, xa
M, thanh ph6 L, tinh An Giang; vang mit.

NOI DUNG VU AN:

- Theo don khaoi kién va loi khai cung cap trong qud trinh gidai quyét vu
an, nguyén don ba Lé Thi Thity V trinh bay: Thong qua mai moi, ba V va ong
Hoa két h vao nam 2006, c6 ding ky két hon theo quy dinh cua phap luat tai Uy
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ban nhan dan xa M, thanh pho L, tinh An Giang ngay 28/6/2006. Trong thoi
gian chung song, vo chong cé sinh 01 con chung tén Bui Ptc T, sinh ngay
15/5/2017. Con chung dang dugc 6ng H nudi dudong. Tai san chung, ng chung
khong yéu cau Toa an xem xét, giai quyeét.

Sau thoi gian chung song hanh phuc duwoc 02 nim thi xay ra mau thuan,
nguyén nhan do bat dong quan diém song va khong con chung song tir thang
07/2022 cho dén nay.

Do tinh cam vo chong khong con nén ba V yéu cau duoc ly hon véi ong
H; dong ¥ dé ong H duoc tiép tuc chim soc, nudi dudng con chung tén Bui Duc
T, sinh ngay 15/5/2017, khong cap dudng nudi con chung; khong yéu cau Toa
an giai quyét vé tai san chung, no chung.

Tai liéu, ching cr do nguyén don cung cap chtimg minh cho ¥ kién, yéu
cau khoi kién: Trich luc két hon s6 58/TLKH-BS, ngay 07/02/2024 do Uy ban
nhan dan xa M, thanh pho L, tinh An Giang cap d6i v6i ba Lé Thi Thuy V, 6ng
Bui Dirc H (ban sao); Trich luc khai sinh s6 124/TLKS-BS, ngay 07/7/2017 do
Uy ban nhan dan xa M, thanh pho L, tinh An Giang cap d6i véi Bui Ptc T (ban
Sa0).

- Bi don 6ng Bui Duc H da duoc Toa an tricu tap hop 1€ nhung van Véng
mat trong sudt qua trinh giai quyét vu an nén Toa an khong ghi nhan duoc
y kién.

NHAN PINH CUA TOA AN:

[1] Vé t6 tung:

Ba Lé Thi Thuy V khoi kién yéu cau ly hon véi ong Bui Duc H. Pong
thot, ong H cu tru trén dia ban thanh pho L. Xét day la tranh chap vé hon nhan
va gia dinh thudc tham quyén giai quyét cua Toa an nhan dan thanh phd Long
Xuyén theo quy dinh tai khoan 1 Diéu 28, diém a khoan 1 Diéu 35 va diém a
khoan 1 Diéu 39 ctua Bo luat To tung dan su.

Tai phién toa, ba V, ong H déu vang mat. Trong d6, ba V ¢ yéu cau Toa
an xét XU vang mat; ong H da duoc tricu tap hop I¢ tham gia phlen toa lan thir
hai nhung van vang mat khong 1y do. Cho nén, Hoi dong xét xtr tién hanh xét
XU Véng mat ba V, ong H theo quy dinh tai cac Piéu 227, 228 ctua Bo luat To
tung dan su.

[2] V& noi dung:
[2.1] Vé hon nhan:

Ba V va ong H tu nguyén két hon va co dang ky két hon theo quy dinh
cua phap luat nén quan h¢ hon nhan gitvta ba V va ong H la hop phéap, duoc phap
luat thtra nhan va bao vé.
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Ba V xac dinh, sau thoi gian 02 ndm chung song, thi vo chong thuong
xuyen cai va do bat dong quan diém song va khong con chung song véi nhau twr
thang 7 nam 2022 dén nay.

Xét thay, xuat phat tir mau thuan trong thoi gian chung song, ba V va ong
H thuong xuyén cai va va khong con song chung tir thang 7 nim 2022 dén nay.
Vo chong khong quan tdm, cham soc 1an nhau. Bén canh d6, Toa an da tong dat
hop 1é¢ Thong bao thu Iy vu an cho 6ng H nhung 6ng H khong c¢6 ¥ kién phan doi
yéu cau ly hon cua ba V. Cho nén, c6 can ¢t xac dinh méau thuan gitra ba V va
ong H 1a tram trong, tinh cam vo chong khong con, muc dich cuia hon nhan
khong dat dugc. Do d6, Hoi dong xét xtr chap nhan yéu cau ly hon cua ba V doi
voi 6ng H theo quy dinh tai khoan 1 Diéu 56 Luat Hon nhan va Gia dinh nim
2014.

[2.2] Vé con chung: Ba V xac dinh trong thoi gian chung song, vo cﬁhéng
c6 sinh 01 con chung tén Bui Duc T, sinh ngay 15/5/2017. Ba V dong ¥ dé ong
H duoc tiép tuc cham soc, nudi dudng chau T.

Xét thay, chau T dang duoc ong H cham soc, nudi dudng, phat trién 6n
dinh. Pong thoi, trong qua trinh giai quyét vu an, 6ng H khong ¢6 ¥ kién phan
doi yéu cau nay cua ba V. Do d6, dé dam bao on dinh cudc song cho con chung,
giup con chung phat trién tot vé thé chat, tinh than, Hoi dong xét xit giao chau T
cho ong H tiép tuc cham séc, nudi dudng theo Diéu 81 Luat Hon nhan va Gia
dinh nam 2014.

Vé cap dudng nudi con chung, do dng H khong yéu cau va ba V khong
dong v cap dudng nudi day chau T nén Hoi dong xét xir khong xem xét, giai
quyét.

[2.3] Vé tai san chung va no chung: Ba V x4c dinh khong yéu cau Toa an
xem xét, giai quyét nén khong dé cap giai quyét.

[2.4] Vé an phi hon nhan so tham: Ba V phai chiu an phi hon nhan so
tham theo quy dinh cua phap luat t6 tung dan su. Ong H khoéng phai chiu an phi
hon nhan so tham.

Vi cac 1€ trén,

QUYET PINH:

Cén cir cac Pieu 56, 58, 81, 82, 83, 84 Luat Hon nhan va Gz’q dinh nam

2014; cac Dieu 144, 147, 273 Bo luat T6 tung dan sw nam 2015; diém a khoan

5 Piéu 27 Nghi quyet 326/20]6/UBTVQH]4 ngay 30 thang 12 nam 2016 cua

Uy ban thirong vu quéc héi quy dinh vé mike thu, mien, giam, thu, ndp, quan Iy
va su dung an phi va lé phi Toa an;

Chap nhan yéu cau khoi kién cua ba Lé Thi Thuy V.
1. V& hon nhan:
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Ba L.é Thi Thuy V duoc ly hon véi dng Bui Duc H.
2. Vé con chung:

Ong Bui Dtc H duoc truc tiép nudi dudng con chung tén Bui Puc T, sinh
ngay 15/5/2017. Ba Lé Thi Thuay V khong phai cap duéng nuoi day con chung.

Ong Bui Ptic H cung céac thanh vién gia dinh (néu c6) khong duoc can tro
ba Lé Thi Thuy V trong viéc thaim nom, cham soc, nudi dudng, giao duc con
chung.

Vi loi1 ich cua con, theo yéu cau cua nguoi than thich cua con, co quan co
tham quyén, Toa an c6 thé quyet dinh thay d61 nguoi truc tiép nudi con, budc
cap dudng nuoi con chung dua trén cac can cur do phap luat quy dinh.

3. Vé an phi so tham:

Ba Lé Thi Thuy V phai chiu 4n phi hon nhan so tham 300.000 (ba trdm
nghin) dong nhung duoc trir vao tién tam tng an phi 300.000 (ba trdm nghin)
dong da nop theo bién lai thu tam tUng 4an phi, 1& phi Toa an s
BLTU/23/0001716 do Chi cuc Thi hanh an dan sy thanh phé Long Xuyén, tinh
An Giang cap ngay 13 thang 3 nam 2024; ba Lé Thi Thuy V da nop du an phi.

Ong Bui Duic H khong phai chiu 4n phi hon nhan so tham.
4. Vé quyén khang cao:

Ba Lé Thi Thuy V, 6ng Bui Dtic H ¢6 quyén khang céo dé yéu cau Toa an
nhan dan tinh An Giang xét Xxur phuc tham trong thoi han 15 ngay ké tir ngay ban
an duogc giao hodc dugc niém yét.

Trieong hop ban an, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sw thi nguwoi diroc thi hanh an dan sw, ngwoi phai thi hanh
an dan sw cé quyén thoa thudan thi hanh dn, quyén yéu cau thi hanh dn, ti
nguyen thi hanh an hoac bi cuong ché thi hanh én theo quy dinh tai cac Diéu 6,
7va 9 Luat thi hanh an dan su, Thoi hiéu thi hanh an dwoc thiec hién theo quy
dinh tai Dieu 30 Ludt thi hanh dn dan su.

Noi nhin: , TM. HOI PONG XET XU SO THAM
- VKSND thanh pho Long Xuyén (2); THAM PHAN — CHU TOA PHIEN TOA
- TAND tinh An Giang (1);

- Chi cuc THADS thanh phd Long

Xuyen (1):

- UBND xi My Khénh, thanh ph6 Long

Xuyen, tinh An Giang (1);

- Cac duong su:

- Luu ho so (1):

- Lwu van phong (1). L{li Hiép Phong






