TOA AN NHAN DAN QUAN TAN BINH CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO HO CHI MINH Poc 1ap — Tw do — Hanh phic
Sb: 185/2024/QDST-HNGD Tdn Binh, ngay 19 thang 3 nam 2024
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU
Yéu ciu cong nhén thoa thuin vé thay déi ngudi true ti€p nudi con sau khi ly hon
TOA AN NHAN DAN QUAN TAN BiNH, THANH PHO HO CHi MINH

Thanh phén gidi quyét vige din sw gom cé:

Tham phdn - Chii toa phién hop: Ba Bui Thuy Hong Chau.

Thu ky phién hop: Ba Nguyén Thi Hién - Thu ky Toa 4n nhan dan quin Tan
Binh, Thanh phé H6 Chi Minh.

Pai dién Vién kiem Sdtj?/’ldi’l ddan qudn T an Binh, Thanh phd Ho6 Chi Minh
tham gia phién hop: Ba Nguyén Bio Ngoc - Kiém sat vién.

Ngay 19 thang 3 nam 2024 tai try s¢ Toa 4n nhén dan quén Tan Binh, Thanh
phé HO Chi Minh m¢ phién hop so tham cong khai giai quyét viéc hon nhan gia
dinh thu 1y sb 84/2024/TLST-HNGD ngay 01 thang 02 nam 2024 vé “Yéu cau
cong nhan thoa thuan vé thay d6i nguoi truc tiép nudi con sau khi ly hén” theo
Quyét dinh mo phién hop so tham s0 15/2024/QDST-HNGD ngay 12 thang 3 nam
2024, gom nhitng nguoi tham gia to tung sau day:

Nguoi yéu cau giai quyét viéc hon nhan gia dinh:

1. B4 Pham Thi Loan A, sinh nim 1981. C6 don xin vang mdt.

Pia chi: 1 B, phuong P, Quan A, Thanh phé H6 Chi Minh.

2. Ong Nguyén Lé An K, sinh nam 1978. C6 don xin ving mat.

Pia chi: A H, Phuong D, quan T, Thanh phd H6 Chi Minh.

NOI DUNG VIEC DAN SU"
~ Nguoi yéu cau: Ba Pham Thi Loan A va Ong Nguyén Lé An K cung thong
nhat trinh bay:

Ba Pham Thi Loan A va 0ng Nguyén Lé An K di ly hon theo Quyét dinh
giai quyét viéc thuan tinh ly hon s6 749/2020/QDST-HNGD ngay 08/9/2020 cua
Toa 4n nhan dan quan Tan Binh, Thanh phd H6 Chi Minh.

Tai quyét dinh da tuyén: V& con chung: Hai bén thoa thuan giao con chung
Nguyén Lé Minh V, sinh ngay 09/4/2012 cho dng Nguyén Lé An K truc tiép nudi
dudng; giao con chung 1a Nguyén Lé Minh C sinh ngay 01/12/2015 va Nguyén Lé
Minh K1 sinh ngay 30/12/2016 cho ba L Anh tryc tiép nudi dudng. Tam hodn
nghia vy cap dudng nudi 03 con chung do ba Loan A, 6ng K khong co yéu cau.

 Xet tl}éy ba Loan A khong con kha ndng nudi dudng. Nay ba Loan A va 6ng
K thong nhat thoa thudn giao con chung Nguyén L& Minh C, sinh ngay 01/12/2015



cho 6ng Nguyén Lé An K truc tiép nudi dudng, ba Loan A khong cap dudng nudi
con.

~Vé 1¢ phi so tham giai quyét viéc dan sy do ba Pham Thi Loan A va 6ng
Nguyén L& An K chiu.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u, chiing cur ¢6 trong hd so viéc dan sy duogc
tham tra tai phién hop, y kién cua cac duong su va dai dién Vién ki€ém sat tai phién
hop, Toa &n nhan dan quan Tan Binh nhan dinh:

[1] Vé tham quyén giai quyét: Ba Pham Thi Loan A va ong Nguyen Lé An
K ¢6 don yéu cau cong nhén thoa thuan vé thay d6i nguoi tryc tiép nudi con sau
khi ly hén. Ong Nguyén Lé An K co dia chi cu tro tai A H, Phuong D, quan T,
Thanh pho H6 Chi Minh. Pay 14 yéu ciu vé hon nhan gia dinh thudc tham quyen
giai quyét ciia Toa an nhan dan quan Tan Binh theo quy dinh tai khoan 3 Diéu 29,
diém b khoan 2 Diéu 35, diém i khoan 2 Diéu 39 cua Bo luat T6 tung dan sy nam
2015.

[2] Xét yéu cau ciia ba Pham Thi Loan A va 6ng Nguyén Lé An K:

Cin ctr vao Quyét dinh giai quyét viéc thuan tinh ly hon s6 749/2020/QDST-
HNGD ngay 08/9/2020 ciia Toa 4n nhan dan quan Tan Binh, Thanh pho Ho Chi
Minh;

Céan ctr vao ban ty khai ngay 12/3/2024 cua 6ng K va ban ty khai ngay
12/3/2024 ba L Anh thdng nhat thay ddi ngudi truc tiép nudi dudng con chung:
giao con chung Nguyén Lé Minh C, sinh ngay 01/12/215 cho 6ng Nguyén Lé An
K truc tiép nudi dudng, ba Loan A khong cip dudng nudi con;

Cian ¢t vao ban trinh bay ¥ kién ciia con chung Nguyén Lé Minh C, sinh
ngay 01/12/2015 c6 nguyén vong duoc & véi ong K.

[3] Tai phién hop,
~ Ngudi yéu cau 1a ba Pham Thi Loan A va 0ng Nguyén Lé An K c6 don xin
vang mat va gilt nguyén y kién da trinh bay.
‘Dai dién Vién kiém sat Nhan dan quan T:Qm Binh dé nghi Toa an chép nhan
yéu cau cua ba Pham Thi Loan A va 6ng Nguyen Lé An K ve viéc thay doi nguoi
truc tiép nuoi con sau khi ly hon.

Toa an nhan dan quan Tan Binh xem xét: Ba Pham Thi Loan A va 6ng
Nguyén Lé An K da duoc Toa an nhan dan quan Tan Binh, Thanh phé Ho Chi
Minh ra Quyét dinh giai quyét viéc thuan tinh ly hon, theo d6 ba L Anh 1a nguoi
truc tlep nudi dudng con chung Nguyen Lé Minh C. Nay ba L Anh xét thiy khong
du diéu kién nudi con nén ca hai thong nhat doi nguoi tryc tiép nudi con va thong
nhat ba L Anh khong phai cdp dudng nudi con. Xét ong K khong bi mat hoic han
ché nang luc hanh vi dan sy, khong bi han ché quyén cta cha dbi voi con chua
thanh nién nén 6ng K c6 quyén va nghia vu truc tiép nudi dudng, chim soc, gido
duc con chung Nguyén Lé Minh Chau. Pong thoi, su thoa thuan gira ba Loan A
va 6ng K phu hop v&i nguyén vong ciia con chung Nguyén Lé Minh C. Vi vay,

2



Toa an nhén dan quén Tén Binh ¢6 co s¢ chap nhén toan bd yéu cau “Cong nhan
viéc thay doi ngudi truc tiép nudi con sau khi ly hon” cua ba Loan A va 06ng K theo
quy dinh tai cac Diéu 369, Diéu 370 B luat td tung dan sy nim 2015; khoan 1,
diém b khoan 2 Diéu 84 Luat hon nhan gia dinh 2014.

[4] L¢ phi so tham giai quyét viéc dan su: Do ba Pham Thi Loan A va 6ng
Nguyén L& An K chiu.

QUYET PINH:
Can ctr khoan 1, diém b khoan 2 Diéu 84 Luat hon nhan gia dinh 2014;

Cén cr khoan 3 Diéu 29, diém b khoan 2 Dicu 35, diém i khoan 2 Dieu 39
va cac Diéu 361, 362, 367, 369, 370, 371, 372, 376 va 378 ciia B luat TS tung
Dan sy nam 2015;

Can cu Luat Phi va L¢ phi ndm 2015;

Cin clr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban
Thuong vu Qudc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va su
dung an phi va 1€ phi Toa an;

1. (,:hd'p nhdn yéu cau gidi quyét viéc dan sw ciia ba Pham Thi Loan A Va
ong Nguyen Lé An K:

Giao con chung Nguyén Lé Minh C, sinh ngay 01/12/2015 cho 6ng Nguyén
Lé An K tryc ti€p nudi dudng. Tam hoan nghia vu cip dudng nudi con cho ba
Pham Thi L1 Anh do 6ng K khong yéu cau.

Khi co ly do chinh dang murc cap dudng va phuong thirc cdp dudng c6 thé
thay doi.

Nguoi khong truc tiép nudi con ¢co quyén, nghia vu thim nom con ma khong
ai dugc can tr6. Nguoi khong truc tiép nudi con lam dung viéc thim nom dé can
tro hodc gy anh huong xau dén viéc trong nom, cham soc, nudi dudng, giao duc
con thi ngudi truc tiép nudi con co quyén yéu cau Toa an han ché quyén thim nom
con cua ngudi do.

Cha, me truc ti€p nudi con cung céc thanh vién gia dinh khong dugc can tré
nguoi khong truc tiép nuodi con trong viéc thdm nom, cham soc, nudi dudng, gido
duc con.

Trong truong hop co yéu cau cia cha, me hodc c4 nhén, to chirc theo quy
dinh tai khoan 5 Piéu 84 Luat Hon nhan va gia dinh nam 2014, Toa 4n c6 thé
quyét dinh viéc thay d6i nguoi truc tiép nudi con.

2. Lé phi so tham gidi quyét viéc ddan sw: Ba Pham Thi Loan A va 6ng
Nguyén Lé An K phai chiu 1& phi thun tinh ly hon so tham 1a 300.000 (ba trim
nghin) déng dugc tinh vao tam ung 18 phi do ba Pham Thi Loan A va dng Nguyén
Lé An K d3 ndp 300.000 (ba tram nghin) déng theo Bién lai thu tam Gmg 4n phi, 1&
phi Toa an s6 0001179 ngay 25/01/2024 ctia Chi cuc Thi hanh an dan su quin T4n
Binh.



3. Quyén khang cdo, khang nghi: Cac duong sy co quyén khang cdo trong
thoi han 10 ngay, ké tir ngay nhan dugc quyét dinh hodc quyét dinh duoc niém yét
tai dia phuong. Vién kiém sat nhan dan quan Tan Binh duoc quyen khang nghi
trong thoi han 10 ngay, Vién kiém sat nhan dan Thanh phé H6 Chi Minh duoc
quyén khang nghj trong thoi han 15 ngay ké tir ngay Tda an ra quyét dinh.

4. Quyén yéu cau thi hanh dn, nghia vu thi hanh an, thoi hiéu thi hanh dn:
Trong trudng hop quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 cua Luat Thi
hanh an dan sy thi nguoi duogc thi hanh an dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thuan, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi cudng
ché thi hanh 4n theo quy dinh tai cac diéu 6, 7, 7a, 7b va 9 ctia Luat Thi hanh an
dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 cua Luat
Thi hanh an dan su.

Noi nhin: THAM PHAN - CHU TQA PHIEN HQP
- VKSND Q.Téan Binh;

- Chi cyc Thi hanh an DS Q.TB;

- Céc duong sw;

- Luu: VP, ho so.

Bui Thuy Hong Chau



