TOAAN NHANDAN  CONG HOA XA HOI CHU NGHIA VIET NAM
TINH VINH LONG Doc 1ap - Tw do - Hanh phuc

Ban 4an $6:101/2024/DS-PT
Ngay: 22-5-2024
“V/v tranh chap thira ké”
NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH VINH LONG

- Th phdn Hpi dong xét xir phiic thim gom cé:
Tham phan - Chu toa phién toa: Ong Pham Truong Tho
Cac Tham phan: Ba bang Thi A Binh
Ba Vo Thi My Dung
- Thw ky phién tdoa: B4 Huynh Thanh Thao — Tham tra vién chinh Toa &n
nhan dan tinh Vinh Long.
- Dai di¢n Viégn kiém sdt nhén dén tinh Vinh Long: Ong Nguyén Anh T -
Kiém sat vién.
Trong cac ngay21, 22 thang 5 nam 2024 tai Tru s& Toa an nhan dan tinh

Vinh Long xét x phac tham C khai vy an dan sy phuc tham thu 1y sb:
88/2024/TLPT-DS ngay 08/4/2024 v¢ viéc “Tranh chap thira ke .

Do Ban 4n dan sy so tham s0: 22/2024/DS-ST ngay 27 thang 02 nam 2024
cta Toa an nhan dan huyén Long Ho, tinh Vinh Long bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phuc tham so: 121/2024/QD-PT ngay
22 thang 4 nam 2024, gitra cac duong su:

N don: Ba Nguyén Thi Kim N, sinh nam 1961; dia chi: s6 278/41/26, Pbng
Pa 2, phuong 2, Quan Binh Th, Th phé H6 Chi M.

Bi don: Anh Nguyén Quang C, sinh nam 1978; dia chi: s6 180/15, ap Ph
Long A, xa Phu Q, huyén Long H, tinh Vinh L.

Nguoi bao vé quyén va loi ich hop phap caa bi don: Luat su Pham Minh
Tan- Vian phong luat su Pham Minh T4n thudc Poan luat su tinh Vinh Long.

Nguoi c6 quyen loi nghia vu lién quan:

1/0Ong Nguyén Quang S, sinh nam 1966

2/Chi Nguyén Thi Ngoc Tr, sinh ndm 1971

3/Chi Nguyén Thi Ngoc N, sinh nim 1974

4/ Thura ké thé vi cua ba Nguyén Thi Ngoc A: Anh Nguyén Phu L, sinh



nam 1991

Cung dia chi: s6 180/15, 4p Phu Long A, x4 Pha Q, huyén Long H, tinh
Vinh L.

5/Nguyén Ngoc Th, sinh nam 1981; dia chi: s6 1E/1, ap Ph( Thanh A, x&
Phu Q, huyén Long H, tinh Vinh L.

6/ Ong Nguyén Quang Tr, sinh nam 1968; dia chi: 4p My Phu, xa My L,
huyén Tam Binh, tinh Vinh Long

7/ Thira ké thé vi cua 6ng Nguyén Van T:

-Nguyén Théi Th, sinh nim 1982

-Nguyén Théi C, sinh nim 1984

-Nguyén Thai D, sinh nim 1986

- Nguyén Thai Ph, sinh nim 1989

Cung dia chi: 4p Phudc Yén, xa Pha Quéi, huyén Long Ho, tinh Vinh long

Dai dién theo uy ‘quyén cua chi Tr, N, anh Th, C, b, Ph: Ba Nguyén Thi
Kim N (Van ban uy quyén ngay 10/5/2024).

NQI DUNG VU AN:

Tai don khoi kién va tai cac loi khai trong qua trinh gidi quyét vy an,
nguyén don ba Nguyen Thi Kim N trinh bay:

Cha, me ba 1a cu Nguyén Van K va Nguyén Thi T c¢6 10 ngudi con:
Nguyén Thi Ngoc A (chét nim 2019) c6 mot ngudi con tén Nguyén Phu L;
Nguyén Van T (chét nim 2002) c¢6 04 nguoi con 1a Nguyén Thai Th, Nguyén Thai
C, Nguy@én Thai B, Nguyén Thai Ph; Nguyén Van Th (chét ltc nho khéng c6 vo
con); Nguyén Quang S, Nguyén Quang Tr, Nguyén Thi Ngoc Tr, Nguyén Thi
Ngoc N, Nguyén Ngoc Th, Nguyén Quang C va ba Nguyén Thi Kim N. Di san
cua 2 cy la thura dat 969 (thira méi 157 to ban db 17), dién tich 280m?* ( thuc do
260,9m°); to ban d6 sb 4, loai dét thd co can nha cap 4 va thira 113, to ban do sd
4, dién tich 9.720m? loai dat hai lua, dat toa lac tai ap Phi Long A, x4 Pha Q,
huyén Long H, tinh Vinh L do cu K dtng tén gidy chiing nhan quyén st dung dat.

Nam 2004 cu Kiét chét khéng di chlic. Cu Tu tach thia 113 cho con mot
phan, phan con lai do anh C & chung véi cu Tu nén da 1ap to phan chia di san
(khdng c6 mat ba N) tach Th 03 thira: Thira 64 dién tich 1.715,9m? loai dat hai lda
(trr mo 89,2m* ; con lai 1.626,7m?) : thua 271, to ban dd sb 17 dién tich
1.805,9m” loai dat lua; thira 291, to ban d6 s6 17 dién tich 657,9m” loai dét hai
lGa. tong cong 1a 4.179,7m? va anh C ciing ba Tu dwoc cap chung gidy ching nhan
quyén sir dung dat. Thira 157 cu Kiét van con dtng tén.

Tai cap so tham ba N yéu cau TOa an giai quyét: Huy gidy phan chia di
san thira ké ngdy 30/11/2011, chia theo phép luat phan dat Lla. Doi thira 157 va
cin nha cta cha, me va phia sau c6 nha ctia anh S, ba dong Y giao cho anh C



nhung phai bdi hoan gid trj lai cho cic dong thira ké vai gid 800.000.000d ca dat
va nha.

_ Chi Nguyén Thi Ngoc Tr, Nguyén Ngoc Th, Nguyén Thi Ngoc N, anh
Nguyen Phi L, Nguyen Thai Th, Nguyen Thai C, Nguyen Thai B, Nguyen Thai
Ph yéu cau chia di san thua ké theo phap luat nhung giao ky phan dugc huong
cho ba N.

- Bi don anh Nguyén Quang C trinh bay:

Cha me anh la cu Kiét va cuTcol0 nguoi con va dé lai cac télj san nhu ba
N trinh bay. Tuy nhién thira 157 gan lién can nha cap 4 cua cha me d¢ lai cho anh
quan ly st dung; con 03 thura dat LUa do ba Tu lap vén ban phan chia tai san thura
co cac anh chi em trong ho khau la N, Th, Tr, S va Tr ra tai Uy ban xa ngay
30/11/2011d6ng ky tén cho anh va ba Tu dong s¢ hiru nén dén nam 2012 thi ba
Tu va anh C duoc Uy ban nhan nhan huyén Long Ho cap giay chiing nhéan quyen
st dung dat.

Anh C yéu cau: Vé céc thura dat Lda gom thua 64, 271 va 291 anh duoc
huong Y2 dién tich cua anh; %2 con lai cia ba T thi chia déu cho 9 ky phan thura ke,
anh huéng 1 phan.

Thira 157 dién tich 260,9m? anh yéu cau chia cho anh S phan dat gin lién
cin nha anh S cit trén dit dién tich 48,4m® (157-2); phan con lai dién tich
212,5m” (157-1) c6 cin nha cp 4 anh xin huéng va dong y boi hoan gié tri cho
cac dong thura ké con lai theo dinh gié.

~ Anh S dong y nhan phan thira 157-2 do anh da cét nha ¢ trén dat; phan thira
ke dat ruong anh giao lai anh C.

Ong Nguyén Quang Tr nhan ky phan thira ké theo phép luat nhung giao lai
anh C.

Tai ban 4n dan sy so tham s6 22/2024/DS-ST ngay 27-02-2024 cua toa an
nhan dan huyén Long Ho, tinh Vinh Long da quyét dinh: Pinh chi mot phan yéu
cau khoi kién da rat d6i véi thira 224; chap nhan mot phan yéu cau khoi kién cia
ctia ba N va yéu cau doc 1ap cua chi N, chi Tr, chi Th, anh L:

V6 hiéu vin ban phan chia tai san thira ké ching thuc ngdy 30/11/2011 va
chia thira ké: cho ba N quyén sir dung phan dat thira 271 dién tich 1.805,9m’ va
thira 291dién tich 657,9m?; chia cho anh C thira 64 dién tich 1.715,9m” c6 phan
md 89,2m’ va tach thira 157-1 dién tich 212,5m” c6 cin nha ctia ba Tu dé lai va
chia cho anh S tach thtra 157-2 dién tich 48,4m?* c6 cin nha do anh xay cat.

Ban &n cOn budc anh C bdi hodn cho ba N, anh S chénh 1éch gid tri nha,
dat theo ky phan thira ké dugc huong; giai quyét n phi, chi phi to tung va quyén
khéng céo.

Ngay 06/3/2024, N don khang cao mot phan ban 4n so tham, yéu cau chia



thira ké cho ba N tron thura dét s6 157 cting nha va vat kién tric trén dét; ba N
ddng ¥ hoan lai gia tri nha, vat Kién triic 200.000.000d, gi4 tri d4t 600.000.000d
cho cac dong thua ke.

Ngay 12/3/2024, bi don Nguyen Quang C khang c4o mot phan ban an so
tham yéu cau chia thira ké 03 thira dat Lua theo don phan t6.

Tai phién toa phic tham:

Cac duong su khac gitt N ¥ kién. Truong hop toa an chia cho ba N thira 64
trong d6 c¢6 phan mo thi cac dwong sy cling thong nhat.

Pai dién Vién kiém sat phat biéu quan diém:
Nguoi tién hanh t6 tung va tham gia to tung tuan thu ding phap luat.

Vé p@i dung: pé nghi can ctir khoan 2’ diéu 308 cﬁe} B6 luat tb tung dan su:
stra mOt phan ban an so tham theo huong chap nhan 1 phan khang cao cta anh C:
V6 hi¢u 1 phan van ban phén chia thira ké doi v&i phan cac dong thira ke khong
ky tén van ban va chia thura ké theo phap luat phan dat lta bi v6 hi¢u, anh C duoc
hudng thém 1 suat thura ké C giir gin di san; giao thira 64 cho ba N, giao thtra 271
va 291 cho anh C va anh C hoan gia tri chénh 1éch dién tich dugc hudng 25m? cho
ba N theo dinh gia.

Khong chap nhan khang céo cua ba N vé thira 157 géan lién cin nha cap 4 1a
di san cua cha, me.

Giai quyét an phi, chi phi té tung theo luat dinh.

NHAN PINH CUA TOA AN:
[1] V& t6 tung:

Don khang céo cua duong sy trong han theo quy dinh tai khoan 1 Diéu 273
B luat to tung dén su.

Puong su ¢6 don dé nghi vang mat hogc da uy quyén tham gia t6 tung theo
quy dinh tai Biéu 228 va 296 cua Bo luat to tung dan su.

Veé vige dinh gia tai san: Puoc Hoi dong dinh gid tién hanh dang trinh thi
tuc quy dinh, co sy chung kién cua cac bén duong su va thong nhat ket qua dinh
gia, tai phién toa phuc tham duong sy cling khong yéu cau dinh gia lai nén lay ket
qua dinh gia ma cac duong su thong nhat theo bién ban dinh gia ngay 22/9/2022.

[2] Vé noi dung:

[2.1].Vé hang thira ké, thira ké thé vi va di san nhu ban 4n so tham nhan
dinh trén co s& duong su thong nhat.

~ [2.2].Ban 4n so tham tuyén quyén sir dung dat thira 157-1 gan lién can nha
cap 4 cho anh C, thira 157-2 gan lién can nha cho anh S va bugc nghia vy hoan tra
gia tri nha, dat thura ke theo phap luét la phu hop thyc teé; vi anh C cung v va cac
con da chung song vai cha me dén khi c&c cu qua doi; anh S cling cat nha ¢ on
dinh cung vo con trén thira 157-2; gia dinh anh C va anh S khong c6 noi cu tra



khac; I& ra anh C duoc huong thém mot suat thira ké do c6 C gin giir, ton tao phan
di san nay, nhung anh C, anh S khéng khang céo la cé lgi cho N don va nhu 161 ba
N trinh bay, ba da 1ap gia dinh tir ndm 1989, cu tra ¢ Th phd H6 Chi Minh dén
nay thé hién khdng c6 nhu Cau cu tra & dia phuong nén khong chap nhan khang
cao cua N don; gitt N quyet dinh cua ban an so tham vé phan nay.

[2.3].C6 can cir chap nhan mot phan khang cdo cua bi don vé 03 thira dat
Lda cu thé nhu sau:

Xét van ban phan chia thira ké ngay 30/11/2021 duoc Uy ban nhan dan cap
tham quyén chting nhan cho ba Tu va anh C quyén sir dung chung céc thira dat
64, 271 va 291 c6 su théng nhat ky tén cua cac dong thira ké gom chi N, Thuy, Tr,
anh S, Tr da phat sinh hiéu luc phap luat nén cac duong su nay khong con quyén
yéu cau chia thira ké vé phan dat nay nita; tuy nhién ba N, cac ddng thira ké thé vi
cua 6ng T va ba A khong ky tén do vay van ban phan chia di san trén bi vo hiéu
phan nay va chap nhan yéu cau chia thira ké theo phéap luat nhu dé nghi cua kiém
st vién tai phién toa phlc tham nhu sau:

Téng dién tich 03 thira dat Lia 4.179,7m? 1a tai san chung cta 6ng Kiét va
ba Tu nén 1/2 dién tich bang 2089,85m” 14 di san cua éng Kiét; trong d6 03 ngudi
la ba N, 6ng T (thtra ké thé vi 1a anh Ph, B, Th, C), ba A (thira ké thé vi 1a anh L)
khong ky tén van ban phan chia thira ké dugc huong mdi nguoi 1 ky phan bang
232,2m’ nhung dong ¥ giao lai ba N huong 3 ky phan = 696,9m” Céc dong thira
ké khac 1a anh C, S, Tr, chi Tr, N, Th déu ky tén van ban phén chia thira ké nén
phan dién tich dat Laa con lai 3482,8m” nhép vao ¥ dién tich 1a phan tai san cua
ba Tu (trong khdi tai san chung 4.179,7m? véi ong Kiét) Th khdi tai san chung do
ba Tu va anh C dung tén; nhu vay anh C c6 % dién tich trong khdi tai san chung
V6i ba Tu bang 1741,4m* ¥ dién tich con lai cing bang 1741,4m” 1a di san cua
ba Tu dugc chia theo phap luat 1am 10 ky phan (trong d6 09 suat cho cac dong
thira ké, 01 suat cho ngudi gitt gin di san la anh C). Anh C duoc nhén tong cong
04 ky phan gém: 01 phan theo luat + 01 phan C gii gin di san + 02 phan do anh S
va Tr giao lai = 696,56 m* + % khéi tai san chung v6i ba Tu; nhu vdy: tong cong
anh C dugc huong 2438,3m’. Ba N nhén 06 phan gdm: 01 phan theo Luit, 05
phan caa 6ng T, ba Acchi Tr, N, Th giao lai, tong cong ba N duoc huong
1.741,74m?,

Xét phan dat L ua ba N duoc hudng gan bang dién tich thtra 64 va tai phién
toa anh C ciing dong v dé ba N coi giit phan md ma, ba N cling thong nhat nén
chia cho ba N quyén sir dung dt thira 64 dién tich 1715,9m? (c6 89,2m” nén mo);
phan dit Lia anh C dugc hudong gan bang dién tich thira 271 dién tich 1805,9m” +
291 dién tich 657,9m” 1a 2 thua tiép giap nhau nén chia cho anh C dé thuan loi
canh tac nhung anh C phai boi hoan gia tri dat chénh léch duoc huéng cho ba N
25 m* x 60.000d/m” = 1.500.000d. Nhu vay anh C phai bdi hoan cho ba N téng
cong 161.215.8004 (sb tron).

[2.4]. Vé &n phi va chi phi té tung so tham duoc tinh lai theo hudng stra ban
an so tham, cu thé:



Anh C hudng phan di san gié tri gom dat Lua: 146.298.000d + dét ¢ nong
thon 6.667.444d + nha: 19.951.8576 =~172.917.301d X 5% = 8.645.9004 (so tron).
Ba N 1a nguoi cao tudi duoc mien an phi. ,

Anh S huéng phan di san tri gia 31.083.857d x 5% = 1.554.200d (S tron).

Chi phi t6 tung tong cong: 8.996.000d, tong gia tri tai san phai do dac, dinh
gia 527.958.609d cac duong su huang thura ké phai chiu theo ti 1€ duoc chia:

Ba N nop 4.426.400d, anh C nop 3.399.200d va anh S nop 1.170.400d dugc trur
vao so tien tam tng ba N da ndp du, anh C, anh S phai nop hoan lai ba N.

[2.5]. Nhitng ni dung quyet dinh khac cua ban an so tham khdng bi khang
cao, khang nghi co hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang
nghi.

Phét biéu cua Kiém sat vién dong nhat quan diém cta Hoi dong xét xur néu
trén.

Boi céac lé trén,

QUYET DINH:

Cin ¢t khoan 2 Diéu 308 cua Bo luat T6 tung dan su;

Khéng chap nhan khang céo caa N don ba Nguyén Thi Kim N.

Chép nhan mot phan khang cdo ctia bi don anh Nguyén Quang C.

Stra mot phan ban an déan sy so thAm sé‘ : 22/2024/DS-ST ngay 27 thang 02

nam 2024 cua Toa an nhan dan huyén Long HO, tinh Vinh Long.
Ap dung Diéu 147, 148, 157, 165 cta B luit t6 tung dan syu; Pidu 649, 650,
651, 660, 661 cua BO luat dan sy nam 2015; Diéu 100, 166, 167, 188 cua Luat
dat dai nam 2013. Piéu 12, Piéu 26, diém a khoan 7 Piéu 27, Diéu 29 Nghi
quyét sb: 326/2016/UBTVQH14 ngdy 30/12/2016 vé quy dinh mirc thu, mién,
giam, thu, ndp, quan 1y va str dung &n phi va 1¢ phi Toa an.

Tuyén xu:

Chép nhan modt phén yéu cau khai kién cua N don ba Nguyén Thi Kim N,
mot phan yéu cau doc 1ap cia ngudi c6 quyén loi va nghia vu lién quan chi
Nguyén Thi Ngoc N, chi Nguyén Thi Ngoc Tr, chi Nguyén Ngoc Th, anh
Nguyén Phil L v mot phan yéu cau phan td cua bi don anh Nguyén Quang C:

1.V0 hiéu mot phan vin ban phan chia tai san thira ké duge Uy ban nhan
dan x4 Phl Quéi chimg thuc ngdy 30/11/2011 s6 48 quyén sé6 01/TP/CC-
SCT/HDPGD dbi v6i mot phén di san thudc thira 113-2, 113-3 va 113-4 t6 ban
dd s6 04 ctia dong thira ké gdbm ba N, 6ng T va ba A.

2.Chia thira ké cho cac duong su duoc hudng nhu sau:

Anh Nguyén Quang C duoc quyén st dung dat thira s6 271, to ban do sd
17 dién tich 1.805,9m? gébm cac méc {1, 2, 3, 4, 5, 6, 1 }; thira 291, t& ban dd sb



17 dién tich 657,9m” gdm cac méc {7, 8, 9,10, 7} loai dat 10a va tach thira 157-1
dién tich 212,5m” loai dat & ndng thon gan lién cin nha cta ba Tu d¢ lai dién tich
97,41m?, sén lang xi mang dién tich 13,63m’ gdm céc méc {1, 2, 3,4, 5.6, 7, 8,
9, 10, 1}.

Ba Nguyén Thi Kim N duoc quyén sir dung dit thira s6 64, to ban d6 sd
17, dién tich 1.715,9m? loai dat Lla ( c6 89,2m” nén md) gdm cac mdc {1, 2, 3,
4,5,6,7,8,9, 10, 1}.

Anh Nguyén Quang S duoc quyén sir dung dat tach thira 157-2 dién tich
48,4m” loai dat & nbng thon gin lién cian nha do anh ty xay cit gdm céc méc {6,
9,8,7,6}.

Pit toa lac 4p Phli Long A, x& Phli Quéi, huyén Long H9, tinh Vinh Long
theo két qua do dac hién trang khu dat ngdy 15/12/2023 cta Chi nhA Vin phong
dang ky dat dai huyén Long HO, tinh Vinh Long.

Cac duong su cO quyén va nghia vu ké khai dang ky quyén s dung dat
minh duoc hudng néu trén tai co quan cd tham quyén theo quy dinh cua phép
luat.

3. Budc Anh Nguyén Quang C nghia vu bdi hoan gia tri chénh 1éch tai san
dugc hudng cho ba Nguyén Thi Kim N tong cong 161.215.800d (Mot tram sau
muoi mdt triéu hai trim muoi lim ngan tam trim dong); bdi hoan cho anh
Nguyén Quang S 19.951.857d¢ (Muoi chin triéu chin trim nim muoi mét ngan
tam trim nim muoi bay dong).

4.Chi phi t6 tung so tham:

Ba Nguyén Thi Kim N d3 nop du 4.426.400d (Bén triéu bdn trim hai
muoi sdu ngan bon trim dong).

Budc anh Nguyén Quang C nghia vy ndp 3.399.200d (Ba triéu ba tram
chin muoi chin ngan hai trim dong) va anh Nguyén Quang S ndp 1.170.400d
(mot triéu mot trim bay muoi ngan bdn trim ddng) hodn tra ba Nguyén Thi Kim
N.

Ké tir ngdy ngudi duoc thi hanh &n ¢ don yéu cau thi hanh 4n néu ngudi
phai thi hanh &n chua thi hanh xong s tién trén thi phai chiu 14i theo quy dinh
tai khoan 2 Diéu 468 ctia B¢ luat dan sy ndm 2015.

5.Vé &n phi dan su so tham:

Mién an phi cho ba Nguyén Thi Kim N.

Budc anh Nguyén Quang C ndp 8.645.900d, duoc trir vao sb tién tam tng
&n phi 4.983.000d theo bién lai thu sé6 0000510 ngdy 30/11/2023 cua Chi cyc



Thi hanh &n dan sy huyén Long HO, anh C cOn phai ndp thém sb tién
3.662.900d(Ba triéu sdu trim sdu muoi hai ngan chin trim dong).

Budc anh Nguyén Quang S nop 1.554.200d (Mot triéu nim trim nim
muoi bén ngan hai trim ddng).

6. Buong su khong phai chiu an phi dan sy phtc tham.

7. Noi dung quyét dinh khac cua ban an so tham khéng bi khang céo,
khang nghi ¢6 hi€u luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

8. Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Triwong hop ban dn dwoc thi hanh theo quy dinh tai Diéu 2 Ludt Thi hanh
an dan sw thi nguoi dwoc thi hanh an dan sy, nguoi phai chiu thi hanh an dan su
c6 quyén théa thudn thi hanh dn, dwoc quyén yéu cdu thi hanh dn, tw nguyén thi
hanh an hodc cuong ché thi hanh an theo quy dinh tai cdac diéu 6,7 va 9 Ludt Thi
hanh an; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt Thi
hanh an.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- Toa 4n nhan dan C4p cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Vinh Long;

- Toa 4n ND huyén Long Ho;

- Chi cuc THA huyén Long H;
- Puong su;

- Luu hd so vu an.

Pham Trwong Tho



