_TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BA RIA - VUNG TAU Pgc 1ap - Tw do - Hanh phuc

Ban an sb 101/2024/DS-PT
Ngay 23 - 5 - 2024
VIv “ Tranh chdp hgp dong chuyén
nhirong OSDP; Hop dong tang cho
OSDP va doi tdi san”
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BA RIA - VONG TAU
- Thanh phan Hgi dang xét xa phuc tham gém co:
Thédm phéan — Chai toa phién toa: Ong Cao Xuan Long
Céac Tham phan: Ba Nguyén Thi Quang
Ong Trinh Hoang Anh
- Thw ky phién toa: Ba Lé Thi Ngan — Thu ky Toa an nhan dan tinh Ba
Ria-Viing Tau.
- Dgi dign Vign kiém st nhan dan tinh Ba Ria - Viing Tau: Ong Théi
Quoc Bao - Kiém sat vién tham gia phién toa.

Ngay 23 thang 5 nam 2024, tai try so Toa an nhén dan tinh Ba Ria - Viing
Tau xét xu phuc tham cong khai vy an dan su thy 1y sd 18/2024/TLPT-DS ngay
29/01/2024 vé viéc “Tranh chdp hop dong chuyén nhwong quyén s dung dat;
Hop dong tang cho quyén su dung dat va doi lai tai san”.

Do Ban 4n dan sy so tham sé 39/2023/DS-ST ngay 23/10/2023 cua Toa
an nhan dan thi xa Phi My bi khang céo.

Theo Quyét dinh dua vu én ra xét xtr phiic tham s6 94/2024/QD-PT ngay
25/3/2024 va Quyét dinh hoan phién toa so 102/2024/QD-PT ngay 25/4/2024
gifta cac duong su:

1. Nguyén don: Ong Mai Xuan V, sinh nim 1972 (c6 mit);

Dia chi: S6 A N, Phuong C, thanh phé V, tinh Ba Ria - Viing Tau.

Nguoi dai dién theo uy qbfyén ciia nguyén don: Ong Nguyén Thai C, sinh
nam 1982 (c6 mat); dia chi: SO A C, Phuong A, thanh phd V, tinh Ba Ria -
Viing Tau.

2. Bi don: Ong D6 O, sinh nam 1954 (vang mat) va ba V& Thi H, sinh
nam 1955 (vang mat);

bia chi: A T, xa P, huyén L, tinh Ba Ria - Viing Tau.

Ngueoi dai dién theo uy quyén cua bi don: Ba P Thi P, sinh ndam 1976 (c6
mat); dia chi: G T, Phuong F, thanh phd V, tinh Ba Ria - Viing Tau.
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mat).

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Phong C3;

bia chi: B B, Phuong D, thanh phé V, tinh Ba Ria - Viing Tau;

Nguwoi dai dién theo phdp ludt: Ong Lé Vian A — Truong phong (ving

3.2. Van phong C4;
bia chi: B B, xa A, huyén L, tinh Ba Ria - Viing Tau,
Nguwoi dai dién theo phdp ludt: Ba Bui Thi Thanh H1 — Trudong Van

phong (Véng mat).

3.3. Anh Mai Xuan Pang K, sinh nam 2001 (c6 mat);

Dia chi: A T, xa P, huyén L, tinh Ba Ria - Viing Tau.

3.4. Ong Pham Purc T, sinh nam 1973 (ving mit);

bia chi: Khu phé T, phuong P, thi xa P, tinh Ba Ria - Viing Tau; hién

dang bi tam giam tai Trai tam giam Cong an tinh B.

4. Nguoi lam chung:

4.1. Ba Do Thi P, sinh nim 1976 (c6 mit);

bia chi: G T, Phuong F, thanh phé V, tinh Ba Ria - Viing Tau.

4.2. Ong Nguyén Vian C1, sinh nim 1974 (vang mat);

Pia chi: Ap T, x4 P, huyén L, tinh Ba Ria - Viing Tau.

4.3. Ong Tang Van U, sinh ndm 1973 (vang mat);

Dia chi: Xa T, thi xa P, tinh Ba Ria - Viing Tau.

4.4. Ong Poan Huy P1, sinh ndm 1974 (ving mat);

bia chi: B b, Phuong A, thanh phé V, tinh Ba Ria - Viing Tau.

5. Nguoi khdang cdo: Ong D6 O va ba Vo Thi H, 1a bi don trong vy an.

NOI DUNG VU AN:

1. Theo don khéi kién, ban tw khai va qud trinh té tung tai phién toa,

nguyén don va ngwoi dai dién theo uy quyén cua nguyén don trinh bay:

Niam 2013, 6ng V c6 tranh chap voi ong Pang Vian C2, 6ng Pang Vian

H2, vu 4n sau d6 duogc giai quyét tai Toa an va 6ng V 1a ngudi phai thi hanh an.
Do khong ty thoa thuén dugc viée thi hanh an, lo s tai san cua minh s& bi ké
bién dé thi hanh an, nén dng V d3 nho cac 6ng/ba co tén sau day dung tén gium
6ng V trén cac tai san cta ong V voi hinh thirc hop ddng chuyén nhuong, gdm:
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1. BaPo Thi P (BaP la vo cii cia ong V da ly hon nam 2010) dung tén
trén 02 Gidy ching nhén quyén str dung dét, quyén sé hitu nha ¢ va tai san khac
gin lién v6i dat s6 BH 278888 + BH 278899, toa lac tai: phudng F, TP ., tinh Ba
Ria - Viing Tau. Hop dong chuyén nhuong duoc ky ngay 06/10/2015 tal Phong
C3, tinh Ba Ria - Viing Tau.Sau d6 ba P di ty y chuyén nhuwong cho nguoi khac
ma khong duogc sy dong ¥ cia éng V.

2. Ong Mai Xuan V nho vo chéng ong Nguyén Hoang Hoai N, ba D6 Thi
Anh T1 (Ba T1 la em ruot cua ba D6 Thi P) ding tén trén Glay chiung nhan
quyén st dung dat, quyen so hitu nha & va tai san khac gin lién voi dat sé6 BH
436333, toa lac tai: s0 A N, phuong C, TP ., tinh Ba Ria - Viing Tau. Hop dong
chuyén nhuong nhd dung tén gium du:oc ky ngay 11/10/2013. Pén ngay
31/12/2013, 6ng N, ba T1 d3 ky hop dong chuyén nhuong dé giao tra lai cho
ong V theo dung thoa thuén.

3. Vo chong 6ng D6 O va ba V5 Thi H 13 cha me rudt cta ba P (fike la
cha me vo cii cia ong V), ding tén trén 02 tai san.

- Tai san tht nhat 13: 01 xe O t6 con, nhan hiéu TOYOTA bién sb: 72A-
031.29, Gidy chimg nhan diang ky xe O t6 s6: 001157 do Phong C5 Céng an tinh
B cap lan dau ngay 05/9/2008, hop dong chuyén nhuong duoc ky ngay
20/02/2014 tai Phong C3, tinh Ba Ria - Viing Tau.

Sau do, ong V dé tim nguoi mua lai va 6ng O da dang tén ban gium ong
V voi s6 tién 100.000.000 dong (mét tram triéu dong), dng V da nhan day du sb
tién ndy tir ngudi mua.

- Khéi tai san thir 2 1a: Quyén sir dung dat co dién tich 20.492,0 m2 toa
lac tai xa T, huyén T (ct) nay la xa T, thi xa P, tinh Ba Ria - Ving Tau. Thudc
sau (06) Glay ching nhén quyén st dung dat, quyén s hitu nha ¢ va tai san
khac gin lién véi dat s6: BQ 755020; BQ 755021; BQ 755022; BQ 755023; BQ
755024 va BQ 755026 do UBND huyén T, tinh Ba Ria — Viing Tau cip ngay
30/10/2013.

Sau khi 6ng O, ba Hiép dong y dimg gitim tén trén giéy chirng nhan quyén
st dung dat, ngay 20/04/2014, 6ng V da ky hop dong chuyen nhuong 06 16 dat
trén cho 6ng D6 O va ba V& Thi H theo cac Hop dong chuyén nhu:()’ng sO: 124;
125 va 126 tai Phong C3, tinh Ba Ria - Vung Tau. Do la hop gia cach nén gitra
ong O, ba H khong c6 sy thoa thuan vé gia chuyen nhuong, s6 tién ghi trén Hop
ddng 1a sb tién tuong trung duoc 13y theo gia dat nong nghi¢p cia UBND tinh B
quy dinh tai thoi diém nam 2014. Gifra 6ng V va ong O, ba H khdng c6 viéc
glao nhan bét ctr khoan tién nao, ctng khong co viéc giao — nhan dat trén thyc
té. Cac hop déng chuyén ‘nhuong quyén su dung dat ky tai Phong cong ching va
06 gidy chting nhan quyén sir dung dat ban gdc van do 6 ong V cét giir. Toan b
qua trinh thuc hién cac thu tuc chinh ly, sang tén trén gidy ching nhan quyen su
dung dat déu do ong V truc tlep di 1am, ong V 1a nguoi ndp cac loai thué, phi va
1& phi cho Nha nudc bang tién cta 6ng V.
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Nam 2016 sau khi 6ng V hoan thanh nghia vy thi hanh é4n cho 6ng C2,
6ng H2, khong con lo ling vé viéc phai ké bién tai san nita nén ong V da dé nghi
6ng O, ba H lam thi tuc sang tén dé tra lai dt cho ong V nhung 6ng O, ba H
ludn lang tranh trach nhiém, c¢6 tinh khong giao tra lai cho éng V. Ong V da dé
nghi rat nhiéu 1an nhung khong c6 két qua.

Khong mubn su viéc tré nén cang théng, dé léy lai tai san ciia minh budc
long 6ng V phai dé nghi 6ng O, ba H chuyén nhuong toan bd dién tich dat nay
lay tién mua khach san & TP . cho dng V va 02 con ctia 6ng V (chau Mai Xuan
bang K va chau Mai Xuan Anh V1) cung dung tén. Ong O, ba Hiép ddng ¥ voi
dé nghi nay cua ong V. Ong V di dang tin chuyén nhuong va tim dugc ngudi
nhan chuyén nhuong 1a 6ng Pham Pic T.

Thang 7/2020 6ng Pham Pirc T dong ¥ nhan chuyén nhuong toan bd dién
tich dat nay véi sb tién 23.565.800.000 dong va dit coc 500.000.000 dong.
Trudce khi nhan tién dit coc ciia ong T 6ng O, ba H d3 yéu cau o6ng V viét gidy
tay voi ndi dung: cho phép ong O, ba H duoc chuyén nhugng dién tich dét néu
trén (gidy nay ba H dang giir) vi 1a dat cua 6ng V nén cac bén cling yéu cau 6ng
V k¥ tén 1a ngudi lam ching trén gidy dit coc tién.

Sau khi 6ng O, ba H nhan tién dit coc cta éng T, dé c6 niém tin trong
viéc mua ban, chuyén nhuong véi ong T, 6ng V di giao toan b 06 Gidy chimng
nhan quyén st dung dat ban gbc cho éng O, ba H giir. Nhung sau do, viéc
chuyén nhugng dét cho éng T khdng thanh ma dng O, ba H ciing khong giao tra
lai dat, khong giao lai s tién ong T dit coc cho éng V va dong thoi chiém gitr
ludn 06 Gidy chimg nhan quyén str dit ma éng V da giao trudc do.

Loi dung viéc ong V giao cho cit giit Gidy chimg nhan quyén st dung
dat, nén khi c6 duoc 06 Gidy chimg nhan quyén sir dung dat ban goc ong O, ba
H dé tu minh dinh doat tai san cua 6ng V. Bét chap chi 1a nguoi dimg tén giim
trén cac gidy chimg nhan quyén sir dung dat nhung vao ngay 28/12/2020 éng O,
ba H da tu v ky Hop dong tang cho quyen sur dung dat cua 6ng V cho 6ng Mai
Xuén bang K 04 16 dat trong tong s6 06 16 dat cua 6ng V tai Van Phong C4.
Bon thira dat nay thudc cac Gidy ching nhan quyén sir dung dat, quyén s& hitu
nha ¢ va tai san khac gan lién véi dat s6: BQ755021, BQ755022, BQ755023 va
BQ755026 do UBND huyén T, tinh Ba Ria — Viing Tau cap ngay 30/10/2013.
Viéc ong O, ba H ky ‘Thop dong tang cho 6ng K quyén sir dung dat ctia dng V
6ng V khong duoc biét va ciing khong ddng y. Boi vi, dién tich dat 20.492,0 m?
nay 1 tai san riéng cua 6ng V, dugc hinh thanh trudc thoi ky hon nhan. Ong V
chi nh¢ 6ng O, ba H ding tén ho dé tranh viéc bi ké bién thi hanh an (trong 1 vu
an dan su khac di dugc Toa an giai quyét trude day), thuc té ong V khdng
chuyén nhugng cho 6ng O, ba H, gitta cac bén khong phat sinh viéc giao — nhan
tién va giao - nhan dat. Sy that viéc ong O, ba H chi 1a ngudi ding tén giim ong
V trén céc gidy chimg nhan quyén sir dung dat néu trén duogc thé hién rat rd tai
cac van ban, tai liéu, chung cu sau:

- Ban cam két nam 2021 cua 6ng B4 O:
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- Céc Bién ban lay 15i khai ciia chau Mai Xuan Pang K tai co quan Cong
an thi xa P;

- Thong bao két qua giai quyét ngudn tin vé t6i pham sb: 137/TB-
CQCSDT-DTTH ngay 22/6/2022 cua Cong an thi xa P;

- Ban Két luan giai quyét ngudn tin bao vé t6i pham sb: 121/KLDT-
CQCSDT-DTTH ngay 22/6/2022 cta Cong an thi xa P.

Nhu vay, quyén sir dung dat tich 20.492,0 m? nay 1a cua 6ng V, viéc Ong
O, ba H khong giao tra lai cho dng V va tu y ky hop dong tang cho 6ng Mai
Xuan Pang K 1a khong dung.

Do d6 nguyén don dé nghi TAND thi xa Pha My giai quyét nhimg van dé
Sau:

- Thir nhat: Tuyén hay 03 hop d6ng chuyén nhuong quyén sir dung dat
gilta 6ng Mai Xuan V va 6ng bo O, ba V& Thi H ky ngay 20/4/2014 tai Phong
C3, tinh Ba Ria - Viing Tau, c6 s6 cong ching sau:

1. Hop dong chuyén nhuong quyén st dung dat cé sd cong chimg: 124
v6i 16 dat co dién tich 1550m? dét trong lua tai thira s6 177, to ban d6 s6 07 theo
Gidy chting nhan quyén sir dung dat, quyén s¢ hitu nha & va tai san khac gan
lién véi dat s6 BQ755020;

2. Hop dong chuyén nhuong quyén st dung dat cé sd cong chimg: 125
v6i 02 16 dat co dién tich 1160m? dat trong cAy hang nam tai thira s6 27, to ban
dd s6 11 theo Gidy chimg nhan quyén st dung dét, quyén sé hitu nha & va tai
san khac gan lién voi dét 5O BQ755024 va 16 dat co dién tich 3073m? dat tréng
cay lau nam tai thura sO 245, to ban dd s6 11 theo Gidy ching nhan quyén su
dung dat, quyén so hiru nha & va tai san khac gan lién v6i dat s6 BQ755026.

3. Hop dong chuyén nhuong quyen su dung dat co sb cong chung: 126
vl 03 16 dat Lo dat co dién tich 1227m? dat trong cay lau nam tai thura s6 23, to
ban dd sb 11 theo Gidy chimg nhin quyén st dung dit, quyén so hitu nha & va
tai san khac gén lién véi dat s6 BQ755021; Lo dat c6 dién tich 7947m? dat tréng
cay lau ndm tai thira s6 24, t& ban d6 s6 11 theo Gidy ching nhan quyén sir dung
dat, quyén s hiru nha ¢ va tai san khéc gén lién véi dat s6 BQ755022; L6 dat co
dién tich 5535m dat (trong do c6 300m? dat & va 5235m? dat tréng cay lau nam)
tai thira s6 25, to ban do s6 11 theo Gidy ching nhan quyén st dung dat, quyén
s& hitu nha & va tai san khac gan lién vé6i dat s6 BQ755023.

Thir hai: Tuyén huy Hop dong ting cho quyén str dung dat giita dng D
O, ba V3 Thi H va 6ng Mai Xuan Pang K ky ngay 28/12/2020 tai Van phong
C4, c6 sb cong chimg 567 v6i 04 16 dat sau:

+ Lo dat c6 dién tich 1227m? dat tré)ng cay lau nam tai thura s6 23, to ban
dd s6 11 theo Gidy chirng nhan quyén sir dung dat, quyén s& hitu nha & va tai
san khac gan lién voi dat s6 BQ755021;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Mai%20Xu%C3%A2n%20%C4%90%C4%83ng%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20170%20T%C3%A2n%20L%E1%BA%ADp,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C6%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Mai%20Xu%C3%A2n%20%C4%90%C4%83ng%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20170%20T%C3%A2n%20L%E1%BA%ADp,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Mai%20Xu%C3%A2n%20%C4%90%C4%83ng%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20170%20T%C3%A2n%20L%E1%BA%ADp,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Xu%C3%A2n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2011%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20C%E1%BA%A7u,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20%C6%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20170%20T%C3%A2n%20L%E1%BA%ADp,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%203
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%203
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20%C6%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20%C6%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20170%20T%C3%A2n%20L%E1%BA%ADp,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Mai%20Xu%C3%A2n%20%C4%90%C4%83ng%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20170%20T%C3%A2n%20L%E1%BA%ADp,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20B%C3%B9i%20Th%E1%BB%8B%20Thanh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20B%C3%B9i%20Th%E1%BB%8B%20Thanh%20H%E1%BA%A3i

+ Lo dat co dién tich 7947m? dét trong cay lau nam tai thira sO 24, to ban
d6 s 11 theo Glay ching nhén quyén st dung dat, quyén sé hitu nha ¢ va tai
san khac gin lién voi dat s6 BQ755022;

. +Lo dat co dién tich 5535m? dat (trong d6 c6 300m? dat & va 5235m? QQt
trong cay lau nam) tai thira s6 25, to ban d6 so 11 theo Giay chimg nhan quyén
st dung dat, quyén s& hitu nha ¢ va tai san khac gan lién vai dat s6 BQ755023;

+ Lo dat co dién tich 3073m? dét trdng cdy lau nam tai thira sO 245, to ban
dd s6 11 theo Glay ching nhan quyén sir dung dat, quyén s hiru nha ¢ va tai
san khac gan lién véi dat s6 BQ755026.

- Thir ba: Budc 6ng DS O, ba V& Thi H giao tra cho 6ng Mai Xuan V sb
tién 500.000.000 dong (Nam tram triéu dong) 14 sb tién ngay 17/7/2020 do ong
Pham Btrc T, tru tai: khu phé T, phuong P, thi xa P, tinh Ba Ria - Viing Tau dat
coc dé nhan chuyén nhuong 06 16 dat néu trén;

- Thir tu: Cong nhan quyén st dung dat ciia ong Mai Xuan V dbi véi cac
16 dat co dién tich:

1. L6 dét co dién tich 1.550,0m? dat trong la tai thira s6 177, to ban do so
07 Ban do dia chinh xa T, thi xa P, tinh Ba Ria - Viing Tau;

2.L6 dat co dién tich 1.160,0m? dat trong cay hang nam tai thira s6 27, to
ban d6 s6 11 Ban do6 dia chinh xa T, thi xa P, tinh Ba Ria - Viing Tau;

3. Lo dat c6 dién tich 3.073,0m? dét trong cdy lau nim tai thira s6 245, to
ban d6 s6 11 Ban do dia chinh xa T, thi xa P, tinh Ba Ria - Viing Tau,

4. L6 dat c6 dién tich 1.227,0m? dat trong cy lau ndm tai thira s6 23, to
ban d6 s6 11 Ban do dia chinh xa T, thi xa P, tinh Ba Ria - Viing Tau,

5. Lo dat c6 dién tich 7.947,0m? dat trong cy lau ndm tai thira s 24, to
ban d6 s6 11 Ban do dia chinh xa T, thi xa P, tinh Ba Ria - Viing Tau;

6. Lo dat co dién tich 5.535,0m® dat (trong d6 c6 300m? dat & va
5.235,0m? dat trong cdy ldu ndm) tai thira so 25, to ban d6 s6 11 Ban d6 dia
chinh xa T, thi xa P, tinh Ba Ria - Viing Tau.

2. Theo cdc ban tw khai, bién ban ldy 167 khai va qud trinh t6 tung tai
Toa an, bi don va ngwoi dai dién theo uy quyén cua bi don trinh bay:

- Ngudn gbc thira dat c6 tranh chap: Do ong O, ba H nhan chuyén nhuong
cta 6ng Mai Xuan V, tai Phong C3, tinh Ba Ria — Viing Tau, theo cac hop dong:

1. Hop dong chuyén nhuong quyén sir dung dat co sd cong chung: 124
voi 16 dat co dién tich 1550m? dit tré)ng l0a tai thira s6 177, t& ban do sb 07 theo
Gidy chting nhan quyén st dung dat, quyén sé hitu nha ¢ va tai san khac gin
lién véi dat s6 BQ755020;

2. Hop ddng chuyén nhuong quyén st dung dat co sd cong chung: 125
v6i 02 16 dat co dién tich 1160m? dat trong cdy hang nim tai thtra s6 27, to ban
dd s6 11 theo Gidy chirng nhan quyén sir dung dat, quyén s& hitu nha & va tai
san khac gin lién voi dat sé BQ755024 va 16 dat co dién tich 3073m? dat trong
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cdy lau nam tai thira s6 245, to ban do s6 11 theo Gidy chimg nhan quyén st
dung dat, quyén s¢ hitu nha & va tai san khéac gan lién véi dat s6 BQ755026.

3. Hop dong chuyén nhuong quyén st dung dit c6 sd cong chung: 126
voi 03 16 dat: Lo dat c6 dién tich 1227m? dat tré)ng cay lau nam tai thira $6 23, to
ban d6 s6 11 theo Gidy chimg nhan quyén str dung dét, quyén s& hiru nha ¢ va
tai san khac gan lién véi dat sd BQ755021; Lo dat co dién tich 7947m? dat trong
cdy lau nim tai thira s6 24, td ban d6 s6 11 theo Gidy chung nhan quyén sir dung
dat, quyén s hiru nha ¢ va tai san khéc gén lién voi dat sd BQ755022; L6 dat co
dién tich 5535m dat (trong d6 c6 300m? dat & va 5235m? dat trong cay lau nam)
tai thira s6 25, to ban do s6 11 theo Gidy ching nhén quyén st dung dat, quyén
so hiru nha ¢ va tai san khac gan lién vé6i dat sé BQ755023.

Nguyén nhan chuyén nhuong la do 6ng V ¢6 nhu cau chuyén nhuong con
phia éng O, ba H mua dat dé cho chau.

- Vé thyc hién hop dong:

Cac bén thoa thuén gia chuyén nhuong thuc té d6i voi cac thira dat trén
2.000.000.000 dong (hai ty dong) tuy nhién gia ghi trong hop dong thi ghi thap
hon nham muc dich giam thué va phan nay do 6ng V thuc hién. Phia ba T2 sé&
thu thap thém thong tin tir phia ong O, ba H dé 1am rd thoi diém chuyén nhuong
trén dat co cong trinh kién trac gi khong va viéc chuyén nhuong c6 bao gom
cong trinh kién tric trén dat hay khong.

Ngoai hop dong cong chting néu trén thi giita 6ng V va oéng O, ba H
khong ky hop dong nao khac. Cac bén cting khong co6 thoa thuan nao khac.

Viéc giao nhan tién: Ong O, ba H di giao cho 6ng V sb tién
2.000.000.000 dong (hai ty d6ng) thong qua hinh thirc tién mat, tuy nhién khong
c6 1ap bién ban giao nhén tién do tin tudng ngudi trong nha. Thoi gian giao nhan
tién do da qua lau nén 6ng O, ba H khong nhé chinh x4c.

Viéc giao nhan dat: Ong V da giao dat cho 6ng O, ba H. Do nguoi trong
nha nén tin tuong nén 6ng O, ba H khong co 1ap bién ban ban giao dat vdi 6ng
V.

Viéc giao nhan s6 do: Do thoi gian di 1au nén 6ng O, ba H khong nhé
chinh x4c 1a da nhan s6 do vao thoi gian nao.

Viéc thuc hién thi tuc sang tén va diéu chinh bién dong d6i véi thira dat
trén thi hai bén thod thuan do 6ng V 1a nguoi thuc hién.

Vé thu tuc dong thué, phi sang tén nha dat: Do 6ng V tro giup ong O, ba
H giup thuc hién. Nguyén nhan do 6ng V ranh vé cac thu tuc trong khi ong O,
ba H d3 16n tudi nén nho 6ng V thuc hién thu tuc ding ky bién dong sang tén
theo hop ddng chuyén nhuong thoa thuan éng V 1a ngudi thuc hién.

- V& quan ly dit va vat kién trac trén dat: Sau khi nhan chuyén nhuong
6ng O, ba H khong truc tiép st dung va cho nguoi khac & trén dat (vé ¢ nho hay
cho thué thi phia ba T2 s& cung cip thong tin sau). Thinh thoang c6 nho con
chau xuéng tréng coi
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- Ong O, ba H xac nhan vao thang 7/2020, thong qua 6ng V phla ong O,
ba H da ky véi ong Pham Buc T hop déng dit coc nham nhan chuyén nhugng
toan b dién tich dat nay véi sb tién 23.565.800.000ddng va phia ong T da dat
coc 500.000.000 dong, ong V ky tén la nguoi lam ching trén gidy dat coc tién..
Ba H nhan coc so tlen coc ndy. Hién nay viéc sb tién 500.000.000 dong 1a hop
dong phat sinh quyen va nghia vu giita ba H va ong T (néu co tranh chap yéu
cau s& duogc giai quyét trong vu an khac) nén ong V khéng cé quyén doi sb tién
nay.

- Pén niam 2020, ong P6 O, ba Vo Thi H Va ong Mai Xuan Pang K da ky
hop ddng ting cho quyén st dung dit c6 s6 cong chimg 567 TP/CC -
SCC/HPGD ngay 28/12/2020 tai Van phong C4 véi ndi dung: Ong O, ba Hiép t
cho chau K (con rudt ctia 6ng V va ba P) d6i véi 04 thira dat sb 23, 24, 25 va
245t ban d6 sb 11, xa T, thi xa P, tinh Ba Ria - Viing Tau. Tuy nhién hién nay
cac thira dat trén chua sang tén cho K. DPdi v6i cac thira dat con lai hién dang
lam thu tyc gia han quyén str dung dét tai co quan c6 tham quyén.

- Ong Mai Xuan V khoi kién yéu cau huy hop dong chuyén nhuong
quyén sir dung dat giita hai vg chong ong O, ba H va éng V gém:

’ + Hop d6ng chuyén nhuong quyén st dung dat sé cong chimg 124, quyén
s0 01/TP/CC — SCC/HDPGD ngay 20/02/2014 tai Phong C3, tinh Ba Ria — Viing
Tau;

~ +Hop ddng chuyén nhuong quyén sir dung dét sé cong chung 125, quyén
s0 01/TP/CC — SCC/HDPGD ngay 20/02/2014 tai Phong C3, tinh Ba Ria — Viing
Tau;

~ *+Hop ddng chuyén nhuong quyén sir dung dét sé cong ching 126, quyén
s0 01/TP/CC — SCC/HDPGD ngay 20/02/2014 tai Phong C3, tinh Ba Ria — Viing
Tau;

+ Huy hop dong ting cho quyén st dung dat s6 cong chimg 567 TP/CC —
SCC/HDGD ngay 28/12/2020 tai Van phong C4 gitta 6ng Do O, ba V6 Thi H va
ong Mai Xuan Pang K;

+ Cong nhan 6ng Mai Xuan V dugc quyén sir dung dat doi véi 6 16 dat toa
lac tai xa T, thi x& P, tinh BR-VT (gom cac thira ¢6 thong tin trong theo Giay
ching nhén c6 trong ho so);

+ Budc 6ng DS O va ba V4 Thi H giao tra cho ong Mai Xuan V so tién
500.000.000 dong (Nam trdm triéu dong) do 6ng Pham Buc T dat coc nham
chuyén nhuong 6 thira dat c6 tranh chap.

- Phia bi don hoan toan khong dong ¥ v6i cac yéu cau khoi kién néu trén
cua 6ng Mai Xuan V, bai cac ly do:

+ Thi nhét: cac hop dong chuyén nhuong giita hai vo chong ong O, bf}l H
va 6ng Mai Xuan V néu trén la hoan toan tu nguyén, tu thoa thuin, hop dong
duoc cong chung hop 1€, hop phép va da dang ky ké khai dugc cdp nhat bién
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dong theo dung theo diing trinh ty thi tyc cua phap ludt vé dat dai cling nhu
phap luat lién quan;

Péi voi Ban cam két nim 2021 cua ong D6 O ¢6 nodi dung thira nhan viée
dung tén giup ong V thi bi don xac dinh: Ong Pb On h chua xé4c dinh chit ky va
chir viét trong ban cam két c6 phai cua éng O hay khong (ba T2 s& thong bao
cho 6ng O dé c6 v kién sau). Tuy nhién tai thoi diém chuyén nhuong 6ng DS O
khong nim rd cac - giao dich gitra ba H va 6ng V; do quan hé tin twéng nén nhiéu
lan ong V dua gidy to thi 6ng O ky nhung khong c6 doc ndi dung va muyc dich
mua dat ban dau ciing nham dé lai cho cac chau nén khi gia dinh phaét sinh tranh
chap 6ng O c¢6 khuyén ba H thoa thuan v6i nhau dé giit hoa khi gia dinh tranh
anh huong dén cac chau.

- Béi voi Thong bao két qua giai quyét ngudn tin vé toi pham sé: 137/TB-
CQCSDT-DTTH ngay 22/6/2022 cua Cong an thi xa P va Ban Két luan giai
quyét nguén tin biao vé tdi pham s6: 121/KLDT-CQCSPT-BDTTH ngay
22/6/2022 cta Cong an thi xa P: Phia bi don chi déng v voi két luan 1a vu an trén
1a tranh chap dan sy con dbi voi cac ndi dung khac thi phai do Toa 4n xem xét
quyét dinh.

+ Thir hai: Ké tir ngdy duoc dang ky bién dong sang tén chil quyen trén
gidy chting nhan thi hai vo chong 6ng O, ba H 1a chu sé hitu va co quyén sir
dung hop phap d6i voi toan bd cac thira dat néu trén, nén ong O, ba H ¢6 toan
quyén duoc dinh doat nén moi giao dich lién quan sau nay: hop dong tang cho,
dit coc ... déu 1a hop phap. Vi vay yéu cau khoi kién: hiy hop dong ting cho
gitra dng O, ba H va Mai Xuan Pang K va budc 6ng O, ba H phai tra cho 6ng V
s tién 500.000.000 dong (Nam tram triéu dong) 1a hoan toan khong c6 co so.

+ Viéc ong V khai cac hop dong chuyen nhuong néu trén cho vo chdng
ong O, ba H 1a hop dong gia cach, nham trdn tranh viéc thuc hién nghia vu cia
6ng V trong vu tranh chap khac chi 1a cai c¢6. Viéc d6 1a trai v6i quy dinh cua
phap luat, ong O, ba H khong dong tinh. Tai thoi diém mua dét cia ong V, 6ng
O, ba H chi biét 1a ong V dang rat kho khan, can tién nén ban, luc d6 dat dai khu
vuc d6 con rat ré, ong O, ba H co tién tiét kiém thay V ban ré nén mua dé sau
nay cho con, cho chdu chr hoan toan khong c6 nhu 161 6ng V khai véi Toa an.
Sau nay dat sot, ting gia ong V tiéc qua nén ludn tao sttc ép cho vo chong éng
O, ba H dé doi lai dat da ban, dicu nay 14 hoan toan vo 1y.

+ Dbi véi cac hop dong ting cho quyén st dung dat va viéc éng V doi sb
tién 500.000.000 dong (ndm tram triéu) do cac hop ddng trén phat sinh tir viée
hop ddng chuyén nhuong hop phép.

Vi vay: Bi don dé nghi tda 4n xem x¢&t va bac toan bo yéu cau khéi kién
cua Nguyén don.

3. Qud trinh t6 tung, nhitng ngwoi cé quyén loi, nghia vu lién quan
trinh bay:

- Phong C3, tinh Ba Ria — Viing Tau trinh bay:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20%C6%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20%C6%A0n%20hi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C6%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C6%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20%C6%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C6%A0n
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Viéc cong chimg 03 hop dong chuyén nhuong quyén sir dung dat sd cong
ching 124 + 125 +126, quyén sb 01 TP/CC-SCC/HPGD ngay 20/02/2014 duoc
thuc hién tai tru s6 Phong C3 tinh Ba Ria — Viing Tau. Trinh tu, thu tuc cong
chtng duoc thuc hién theo Luat cong chimg sé 82/2006/QH11 ngay 29/11/2006.
Tai thoi diém cong chimg, cac bén c¢6 ning lyc hanh vi dan sy theo quy dinh cua
phap luat.

Viée yéu cau huy cac hop ddng chuyén nhuong quyén st dung dat néu
trén thudc tham quyén cua Toa an nhén dan thi xa Phi My, tinh Ba Ria - Viing
Tau, Phong C3 khong cé y kién nén d€ nghi giai quyét theo quy dinh phap luat.

- Van phong cong chirng Bui Thi Thanh H1 trlnh bay: Trinh tu, thu tuc
cong chimg Hop dong ting cho quyén sir dung dét s cong chimg sd 567, ngay
28/12/2020 da dugc Van phong cong chimg Bui Thi Thanh HI thyc hién theo
ding theo quy dinh ctia phap luat.

Pbi véi yéu cau cta 6ng Mai Xuan V trong vu an “Tranh chap hop dong
chuyén nhuong quyén st dung dat, hop dong ting cho quyén st dung dat va
kién doi tai san” thi Van phong cong ching Bui Thi Thanh H1 khong c6 ¥ kién
gi va dé nghi Toa an giai quyét theo quy dinh phap luat.

- Ong Mai Xuan Pang K trinh bay: Ban ty khai cua 6ng K trudc day tai
co quan cong an vao ngay 30/3/2021 13 do bi ép budc do d6 dé nghi Toa an béc
toan bo yéu cau khoi kién cua 6ng Mai Xuan V.

- Ong Pham Bt T trinh bay: Ong Pham Dirc T va 6ng Mai Xuan V c6
quen biét ngoai xa hoi. Ong T biét ba V5 Thi H thong qua su gio1 thiGu cua 6ng
V. Vao khoang nam 2020, ong T va Ong V ¢6 thoa thuan chuyen nhuong quyén
st dung dat gom 06 thira dat, cu thé gom: Thira s6 177, t& ban dd sb 07, toa lac
xa T, thi xd P, tinh Ba Ria - Viing Tau vi cac thira dit s6 23, 24, 25, 27, 245 to
ban do s6 11, toa lac xa T, thi xa P, tinh Ba Ria - Viing Tau;

Hai bén thoa thuan gia chuyén nhuong cac thira dat trén 1a 23.065.800.000
d (hai muoi ba ty khong trim sau muoi lam triéu tdm trim nghin dong). Ong T
dat coc trude sd tién 500.000.000 ¢ (nim trdm triéu dong) va hen sau 45 ngiy
cac bén s& ra ky két hop dong chinh thic.

Tai thoi diém giao dich, 6ng T ¢6 duoc 6ng V cho biét 06 thira dat trén 13
ctia ong V nhd bdé me vo dimg tén. Sau nay khi ky hop dong chinh thirc s& do
6ng O, ba H ra ky truc tiép. Khi tién hanh giao dich, ba H c6 tam su v&i 6ng T 1a
thira dat trén do éng V cho vo cii va con khi ly hon nén thoa thuan giao cho ba H
dung tén thay cho con gai va chau. Do d6 ba H yéu cau c6 mat khi cac bén ky
hop ddng cong ching.

Toan bd cac giao dich ddi voi cac thira dat trén, 6ng T chi thuc hién giao
dich v6i 6ng Mai Xuan V. Con khi giao tién thi ong T giao cho ca hai nguoi
(Ong V 13 ngudi nhén tién, ba H 1a nguoi ky nhan). Ong T di giao truc tiép sb
tién 500.000.000 & (ndm tram triéu dong) bang tién mit cho ong V, ba H tai nha
ba H ¢ xa P, huyén L.
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https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%A2n%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
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Qua trinh thuc hién hop dong, do ong T phat hién thira dat s6 177 khong
niam dung nhu vi tri 6ng V cung cap va bi thiéu dién tich dat nén da trao ddi véi
6ng V dé dam phan ky lai hop ddng. Tuy nhién 6ng V khong dong ¥ va sau khi
hét thoi han dit coc dd tuyén bd ong T bi mat coc nén phat sinh tranh chip giira
cac bén. Tuy nhién do dng T bi bit giam trong vu 4n hinh sy nén chua tién hanh
khoi kién 6ng V dén Toa an.

Nay d6i v6i vu tranh chép gilta 6ng Mai Xuan V va ba V& Thi H, ong b6
O thl 6ng T c6 ¥ kién nhu sau: Ong T yéu cau 6ng V, ba H phai tra lai cho dng T
s tién da dit coc 500.000.000 d (ndm tram triéu d6ng) va bdi thudng coc sb tién
500.000.000 d (nam trdm triéu dong).

4. Qud trinh t6 tung, nhitng ngwoi lam chitng trinh bay:

- Ong Poan Huy P1 trinh bay: Ong Poan Huy P1 x4c dinh 1a ngudi moi
gioi bat dong san cho 6ng V. Vao nam 2020, khi ong P1 l4i xe 6 t6 ché 6ng V va
ba H thi c6 nghe ba H va 6ng V trao d6i véi ndi dung “ba H thira nhan dat cia
6ng V va ba H chi dung tén gitip nham tranh bi phat mai tai san”. Ngoai ra ong
P1 khong cung cap thong tin gi thém.

- Ba D6 Thi P trinh bay: Ong B4 O, ba V& Thi H 1 bé me rudt ciia ba P
c6 giao dich mua dat ciia 6ng Mai Xuan V. Ong P O, ba V& Thi H tiang cho
con trai ciia ba 1a Mai Xuan Pang K 1a hoan toan ding quy dinh phap luét.

- Ong Nguyén Vin CI trinh bay: Ong Chinh x4c & 1 em trai ctia 6ng D6
On . Tuy 6ng C1 khong biét gi vé viéc mua ban nhung c6 nghe ong B O ké
chuyén viéc 6ng Mai Xuan V c¢6 nhd 6ng Do O, ba Vo Thi H dtng tén cac thira
dat & huyén T nhim giup 6ng V tranh bi phat mai tai san. Ngoai ra ong Nguyén
Vin C1 khong cung cép gi thém.

- Ong Tang Vin U trinh bay: Ong Tang Vin U 1a nguoi dang & trén dat
cua ong V, giup ong V trong coi dat tir nam 2017. Dén khoang thang 3 va thang
4 nam 2020, ong U co thay mét nguoi phu ntt tén T1 vao yéu cau 6ng U ghi mot
to glay c¢6 nodi dung “Thay trong coi dat cho ¢6 T1”. Do khong biét sy viéc nén
ong U c6 ky xac nhan vao don. Tuy nhién sau nay 6ng U khong gip co T1 nay
lan nao khac. Pén thang 7/2020, gia dinh ong Mai Xuan V vao tham dat va xac
dinh khong c6 viéc ban dat, dong thoi ong V van tiép tuc cho 6ng U dugce & nho
trén dat cho dén hom nay. Ngoai ra 6ng Tang Van U khéng cung cip gi thém.

5. Tai Bdn dn din sw so thim sé 39/2023/DS-ST ngay 23/10/2023 ciia
Toa an nhan dan thi xa Phu My tuyén xuv:

1. Chap nhén yeu cau khoi kién cua 6ng Mai Xuan V doi voi ong Db O,

ba V& Thi H, vé viéc “Tranh chdp hop dong chuyen nhu'ang quyén sir dung dat,
hop dong ting cho quyén sir dung dat va doi tai san”

2. Tuyén Hop ddéng chuyén nhuong quyén sir dung dat sé cong ching
124, quyén s6 01/TP/CC — SCC/HDGD ngay 20/02/2014 tai Phong C3, tinh Ba
Ria — Viing Tau, gitta 6ng Mai Xuén V va éng b6 O, ba Vo Thi H, 1a v6 hiéu.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Mai%20Xu%C3%A2n%20%C4%90%C4%83ng%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20170%20T%C3%A2n%20L%E1%BA%ADp,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADnh%20x%C3%A1c%20%C4%91%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20%C6%A0n.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20%C6%A0n.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20%C6%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Xu%C3%A2n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2011%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20C%E1%BA%A7u,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20%C6%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20170%20T%C3%A2n%20L%E1%BA%ADp,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20T%C4%83ng%20V%C4%83n%20%C3%9At%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%A3%20T%C3%A2n%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20T%C4%83ng%20V%C4%83n%20%C3%9At%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%A3%20T%C3%A2n%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%9At
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%9At
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Xu%C3%A2n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2011%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20C%E1%BA%A7u,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%9At
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20T%C4%83ng%20V%C4%83n%20%C3%9At%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%A3%20T%C3%A2n%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Xu%C3%A2n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2011%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20C%E1%BA%A7u,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20%C6%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20170%20T%C3%A2n%20L%E1%BA%ADp,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%203
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Xu%C3%A2n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2011%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20C%E1%BA%A7u,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20%C6%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20170%20T%C3%A2n%20L%E1%BA%ADp,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u

3. Tuyén Hop doéng chuyén nhuong quyén sir dung dat sé cong chimg
125, quyén s6 01/TP/CC — SCC/HDGD ngay 20/02/2014 tai Phong C3, tinh Ba
Ria — Viing Tau, gitra 6ng Mai Xuan V va 6ng D6 O, ba Vo Thi H, 1a vo hiéu.

4. Tuyén Hop déng chuyén nhuong quyén sir dung dat sé cong chimg
126, quyén s6 01/TP/CC — SCC/HDGD ngay 20/02/2014 tai Phong C3, tinh Ba
Ria — Viing Tau, gitta 6ng Mai Xuan V va éng P6 O, ba Vo Thi H, 1a v6 hiéu.

5. Tuyén Hop ddng ting cho quyén st dung dit sé cong chimg 567
TP/CC — SCC/HPGD ngay 28/12/2020 tai Vin phong C4 giita éng D6 O, ba Vo
Thi H va 6ng Mai Xuan Pang K, 1a vo hiéu.

6. Buoc ong D6 O, ba Vo Thi H va 0ng Mai Xuan Dang K phai giao tra
toan bo dién tich dat tai thura dat s6 177, to ban do s6 07 va thia dat s6 23, 24,
25,27, 245 t& ban dd sb 11, cung toa lac tai xa T, thi xa P, tinh Ba Ria - Viing
Tau va cong trinh vat kién tric c6 trén dat cho ong Mai Xuan V.

(Theo So do vi tri thira dat ngay 28/4/2022 cia Trung tam k§ thudt tai
nguyén va moi truong tinh B va theo Bién ban tham dinh dinh gia tai san lap
ngay 28/4/2022)

7. Tuyén huy ndi dung ding ky bién dong quyén sir dung dét gifta Ong
Mai Xuan V va 6ng b6 O, ba Vo Thi H duoc Vin phong dang ky quyén st dung
dat huyén T xac nhan vao ngay 10/03/2014 tai cac Gidy chimg nhan quyén st
dung dat s6 BQ 755020, BQ755021, BQ755022, BQ755023, BQ755024,
BQ755026 do UBND huyén T cap ngay 30/10/2023, dé tra lai quyén sir dung
dat cho 6ng Mai Xuan V.

~ Cong nhan 6ng Mai Xuan V duoc quyén st dung dat d6i v6i cac thira dat
s0 177, to ban do so6 07 va thura dat so 23, 24, 25, 27, 245 t6 ban do so 11, cung
toa lac tai xa T, thi xa P, tinh Ba Ria - Viing Tau.

ch}c ong DS O, ba V4 Thi H ban giao cac Gidy chimg nhin quyén sir
dung dat néu trén cho 6ng Mai Xuan V va ¢ nghia vu cung 6ng V thuc hién
viéc diéu chinh bién dong theo quyét dinh cua Ban 4n. _Trong truong hop 6ng O,
ba H khong thyc hién, phia 6ng Mai Xuan V co quyén ty minh lién hé dén co
quan nha nudc c6 tham quyén dé thuc hién quyén cua ngudi duoc sir dung dat
theo quy dinh cua Luat Dat dai.

8. Budc ong D6 O, ba Vo Thi H phai tré lai cho 6ng Mai Xuén V s0 tién
500.000.000 d (ndm trdm tri¢u dong).

9. Cac van dé khac:

- Déi v6i giao dich dat coc gilta ong Pham Durc T va dng Mai Xuan V:
Toa an khong xem x¢t giai quyé€t trong vu an nay. Truong hop sau nay c6 tranh
chap ong Pham Puc T duogc quy,én khéi kién trong vu an dan su khac theo trinh
tu thu tuc quy dinh tai B luat T6 tung Dan su.

- Tiép tuc duy tri bién phap khén cip tam thoi tai Quyét dinh Ap dung
bién phap khan cap tam thoi s6 02/2022/Qb — BPKCTT ngay 09/5/2022 cua
Toa an nhan dan thanh pho Viing Tau, tinh Ba Ria — Viing Tau. Phan tuyén vé
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bién phap khan cap tam thoi trong ban an khong bi khang cdo, khang nghi. Viéc
hay bo bién phap khan cap tam thoi dugc thyc hién theo quy dinh tai Chuong
VIII ctia B0 luat T6 tung dan su.

Ngoai ra ban an so tham con tuyén vé chi phi t§ tung, 4n phi va quyén
khang céo cua cac bén duong su theo quy dinh cua phép luat.

6. Nogi dung khang cao:

Ngay 23/10/2023, Toa &n nhan dan thi xa Phit My nhan duoc don khang
céo ctia bi don (do ba Nguyén Mong T3 13 ngudi dai dién theo Gy quyén cta bi
don ong Db O va ba Vo Thi H) ky don, véi ndi dung khang céo: Yéu cau Toa an
cap phiic thdm stra ban 4n so tham theo hudng béac toan bo yéu cau khoi kién cta
nguyén don.

7. Tai phién toa phiic thim:

Nguyén don van giit nguyén yéu cau khai kién, ba DS Thi P 1a nguoi dai
dién theo ty quyén ctia bj don ong DS O va ba V3 Thi H tai clp phiic tham van
gitr nguyén yéu cau khang cao. Cac bén duong sy khong thoa thuan dugc viée
giai quyét vu an va khong cung cap tai liéu, ching ctir méi.

8. Kiém sdt vién phdt biéu y kién:

Vé t6 tung: Qua trinh thu 1y, giai quyét vu 4n va tai phién toa, Thim phén,
thanh vién Hoi dong xét xtr va nhimg nguoi tham gia t6 tung da thuc hién dung
quy dinh cua B luat tb tung dan su.

Vé noi dung giai quyét vu an: D& nghi Hoi ddng xét xtr can cir vao khoan
1 Piéu 308 Bo luat t tung dan su dé bac khang cdo cua 6ng DS O, ba V3 Thi
H; stra mot phan Ban an dan su so thdm sé 39/2023/DS-ST ngay 23/10/2023
ctia Toa 4n nhan dan thi xi Phu My, tinh Ba Ria - Viing Tau ddi voi ndi dung
6ng Mai Xuén V tu nguyén hd trg cho 6ng Mai Xuan Dang K. Pong thoi, dé
nghi Ho1 d6ng xét xtr can cir khoan 1 Piéu 299 B0 luat Té tung dan su; hay mot
phan ban an so thAm va dinh chi giai quyét yéu cau cta nguyén don veé vige
budc 6ng B O va ba V4 Thi H giao tra cho 6ng Mai Xuan V sé tién
500.000.000d (Nam trim triéu dong) 1a s6 tién ngay 17/07/2020 do 6ng Pham
buc T dat coc.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cic tai liu, chig clr ¢6 trong ho so vu an, dugc tham
tra tai phién toa, can cr két qua tranh tung tai phién tda, y kién cua kiém sat
vién; Hoi dong xét x1r phtic tham nhén dinh:

[1] Vétd tung:

[1.1] Pon khang céo cta bi don — 6ng D6 O va ba V6 Thi H dam bao
ding thu tuc, nd1 dung va ndp trong thoi han theo quy dinh tai cac Biéu 272, 273
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ctia Bo luat to tung dan su nén hop 1¢; HO1 déng xét xuir phuc tham chép nhan
xem x¢t lai ban an so tham theo trinh tu phiic tham.

. [1.2] Su Véng mat cua cac d}rong su tai phién toa: Toa an da téng dat
quyet dinh dua vy an ra xet xu, quyet dinh hoén phién toa hop 1€ cho cac duong
su. Tai phién toa hom nay, cac duong su vang mat khong c6 ly do chinh dang
hodc su kién bt kha khang, mot sé duong sy ving mit di c6 don xin xét xur
véang mat va day 1a phién toa 1an tht hai nén theo quy dinh tai khoan 3 Diéu 296
B6 luat t6 tung dan sy thi Hj1 dong xét x1r tién hanh xét xur vang mat ho.

[2] Xét yéu cau khang céo ctia bi don - 6ng D6 O, ba V6 Thi H thi thay:
[2.1] Xét ndi dung khang cdo vé thim quyén xét xtr vy an thi thay:

Ong Mai Xuan V khéi kién yéu cau Toa an huy hop dong chuyén nhugng
quyén str dung dat giira hai vo chong ong O, ba H va 6ng V; cong nhan 6ng Mai
Xuan V dugc quyén sir dung dat d6i voi cac thira dat s6 177, to ban do s6 07 va
thira dat s 23, 24, 25, 27, 245 t& ban do s6 11, cing toa lac tai xa T, thi xa P,
tinh Ba Ria - Ving Tau. Con ba H, ng O cho rang: toan bo cac thira dat trén
thudc quyén st dung hop phap cua ong O ba H. Do d9, c6 can cuir xac dinh: (101
tuong ma cac duong su tranh chap 1a quyén sir dung dat d6i véi cac thura dat sd
177, to ban dd s 07 va thira dat s6 23, 24, 25, 27, 245 t ban d6 s6 11, cung toa
lac tai xa T, thi xa P, tinh Ba Ria - Viing Tau. Vi vay, can ctr vao diém ¢ khoan 1
Diéu 39 Bo luat T6 tung dan su 2015 thi Toa 4n nhan dan thi x3 Phi My xét xir
vu 4n 13 dung thAm quyén. Ngudi khang céo cho ring, can cin clr vao noi cu tri
ctia bi don dé xac dinh Toa 4n nhan dan huyén Long Dién c¢6 tham quyén giai
quyét so tham 1a khong phu hop véi quy dinh ctia phap luat.

~[2.2] Xet tinh ¢6 hiéu luc cua Hop déng chuyén nhuong quyén st dung
dat gitra 6ng V va dng O, ba H thi thay:

[2.2.1] V& giao két hop ddng:

Giira 6ng Mai Xuan V va 6ng D4 O, ba V& Thi H c6 mdi quan hé con ré
va bd me vo. Trudc thang 4/2014, cac thira dat s6 177, to ban do s6 07 va thira
dat s6 23, 24, 25, 27, 245 to ban d6 s 11 toa lac xa T, thi xa P, tinh Ba Ria -
Viing Tau thudc quyén sir dung dat caa ong Mai Xuan V.

Vao ngay 20/2/2014, 6ng Mai Xuan V va ong Do O, ba Vo Thi H da ky
két 03 hop dong chuyén nhuong quyén str dung dat co sb cong chimg 124, 125,
126 tai Phong C3, tinh Ba Ria - Viing Tau, d6i voi cac thira dat sau: Thira dat s6
177, t& ban do s6 07 va thura dat s6 23, 24, 25, 27, 245 t& ban dd s6 11 toa lac x&
T, thi x P, tinh Ba Ria - Viing Tau; duoc Vin phong dang ky quyén st dung dat
huyén T xac nhan diang ky bién dong tir ong Mai Xuan V sang tén ong Db O, ba
V& Thi H vao ngay 10/03/2014 tai cac Gidy ching nhin quyén st dung dat sb
BQ 755020, BQ755021, BQ755022, BQ755023, BQ755024, BQ755026 do
UBND huyén T cép ngay 30/10/2013.

o [222] Vé hinh thirc: Toan b6 03 hop dér}g chuyén nhuong quyén sir dung
dat gitra cac duong su déu dugc cac bén ky két tai Van phong Cong ching co
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hinh thirc hop dong bang vin ban, hinh thirc hop dong dung quy dinh tai Diéu
689, 692 Bo luat Dan Su 2005 va Diéu 127 Luat Dat dai 2003.

[2.2.3] V& noi dung:

Theo cac ching ctr do Toa an thu thap dugc xac dinh gitra 6ng Mai Xuan
V va éng Bd O, ba V5 Thi H tu nguyén ky Hop dong chuyén nhuong quyén sir
dung dét sd cong chimg 124, 125 va 126, quyén s6 01/TP/CC — SCC/HPGD
ngay 20/02/2014 tai Phong C3, tinh Ba Ria — Viing Tau. Vi vay Hoi dong xét xir
danh gia qua trinh thyc hién cac giao dich trén:

- V& gia chuyén nhuong va nghia vu thanh toan ctia bén nhan chuyén
nhuong:

Can ctr vao hop dong chuyén nhuong quyén st dung dit c6 sé cong
chtng 124, 125, 126 tai Phong C3, tinh Ba Ria - Viing Tau, ddi v6i cac thira dat
sau: Thira dat sb 177, to ban dd s6 07 va thira dét s6 23, 24, 25, 27, 245 to ban
66 s6 11 toa lac xa T, thi xa P, tinh Ba Ria - Viing Tau thi c6 cin ctr dé xac dinh
tong gia trl chuyén nhuong cac thira dat trén 1a: 850.000. 000 dong Tai Muc 3
ctia Diéu 2 cia cac hgp dong thé hién: Viéc thanh toan tién chuyén nhuong do
hai bén tu thuc hién va chiu trach nhiém truéc phap luat.

Qua trinh t6 tung, ba H xéac dinh gia chuyén nhuong ciia cac thira dat trén
1a 2.000.000.0004 (hai ty dong) cao hon gia thé hién trong hop dong, tuy nhién
ong O, ba H khong cung cap dugc ching clr nao chimg minh vé ngudn goc sb
tién chuyén nhuong va viéc giao nhan tién gitta cac bén. Mit khac, chinh 6ng O
cling thira nhan tai bién ban ldy 15i khai ngay 31/12/2020 tai Cong an thi xi P:
“Viéc mua bdn thé ndo t6i khéng biét vi giita vo t0i V& V gdp nhau théa thudn
nhie thé nao , trao déi nhur thé nao t6i khéng biét, bao téi di ky thi téi ky chir toi
khéng biét gi hét”. Do d6, co can cir dé xac dinh: 6ng O, ba H khdng c6 giao
tién cho 6ng V dé nhan chuyén nhuong cac thira dat trén.

- V& viéc giao nhan dat: Qua trinh t6 tung va tai phién toa, 6ng O, ba H
khong chung minh c6 vi€c giao nhan dat. Theo 10i khai ctia ong Tang Vin U:
“Ong U 1a nguoi dang & trén dat cta ong V, gilp Ong V trong coi dat tir nim
2017 dén nay. Trén thyc té tir thoi diém nhan chuyén nhuong cho dén hién nay
6ng O, ba H ciling khong quan 1y céc thira dat tranh chap néu trén. Do do, c6 co
s& dé xac dinh giita 6ng V va vo chong 6ng O, ba H khong co tién hanh ban giao
dat trén thuc dia.

- V& céc thu tuc ding ky bién dong khi chuyén nhuong thira dat: Theo céac
hd so do co quan thue cung cap va 101 thira nhan cua bi don va ong V thi ong Vv
1a nguoi thuc hién tt ca cac thu tuc phap ly vé dat dai bao gém lam gidy to,
dong thué dat...

- V& gidy cam két ngay 21/5/2021: Qua trinh té tung, 6ng V da cung cap
Gidy cam két ngay 21/05/2021 bang viét tay c6 chit ky cia 6ng D6 O ¢ ndi
dung x4c nhan viéc dimg tén giup cho ong Mai Xuan V. Chir ky va chir viét cua
6ng DS O da dugc tién hanh giam dinh chir ky, chit viét va theo Két luan giam
dinh s6 69/KL-KTHS-TL d4 xac dinh Két luan chit ky, chit viét mang tén D6 On
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trén Gidy cam két ngay 21/05/2021 14 chir ky, chit viét cua ong D6 On . Qué
trinh t6 tung phia bi don thira nhan chir ky va chir viét nay 1a cia 6ng S O
nhung cho rang 6ng O khong biét noi dung va ky vao Gidy cam két trén nhung
khong cung cap duoc ching ¢t nao chimg minh lap luin trén.

- V& 10i khai ctia 6ng Pham Dtc T “Ong T biét ba VS Thi H théng qua sw
gioi thiéu cua ong V. Vao khoang nam 2020, ong T va 6ng V co thod thudn
chuyén nhwong quyén sir dung dét gom 06 thira dat, cu thé gom: Thira s6 177, to
ban do sé 07, toa lac xa T, thi xa P, tinh Ba Ria - Viing Tau va cdc thia dat so
23, 24, 25, 27, 245 to ban dé so 11, toa lac xa T, thi x4 P, tinh Ba Ria - Viing
Tau; Tai thoi diém giao dich, 6ng T c6 dwoc dng V cho biét 06 thira dat trén la
ciia ong \ nho bo me vo dieng tén. Sau nay khi ky hop dong chinh thirc sé do
ong O, ba H ra ky truec tiép. Khi tién hanh giao dich, ba H ¢6 tdm sy véi ong T
la thira dét trén do éng N cho vo cii va con khi ly hén nén thod thudn giao cho
ba H ditng tén thay cho con gdi va chdu. Do d6 ba H yéu cdu cé mdt khi cdc bén
ky hop dong céng chirng. Toan b cdc giao dich doi véi cac thira dat trén, éng T
chi thuc hién giao dich voi ong Mai Xuan V. Loi khai cua 6ng Poan Huy P1:
“Ong P1 xdc dinh la nguoi méi gioi bat déng san cho éng V. Vao nam 2020, khi
ong P1 ldi xe 6 t6 ché éng V va ba H thi c6 nghe ba H va 6ng V trao déi véi ndi
dung ba H thira nhdn dat ciia éng V va ba H chi diing tén gitip nham tranh bi
phdt mdi tai san”. Loi khai cia dng Nguyén Vin C1 “Ong C1 xdc dinh la em
trai ciia 6ng DS On . Tuy dng C1 khéng biét gi vé viéc mua bdn nhiung c6 nghe
6ng DS O ké chuyén viéc 6ng Mai Xuan V ¢6 nho éng Db O, ba Vo Thi H diing
tén cdc thira dat ¢ huyén T nham gitip 6ng V trdnh bi phdt mdi tai san”. Loi
khai ctia chau Mai Xuan Bang K ngay 30/3/2021 tai Cong an thi xa P: “T61 nghe
6ng O, ba H 1a 6ng ba ngoai ctia t6i ndi 1a 06 (sdu) cudn s6 do6 trén 1a cua cha toi
Mai Xuan V, nhung do nim 2014 cha c6 viéc tranh chap so thu hdi ban dau gia
roi nho ong O, ba H 12 6ng ba ngoai toi dimg tén dum, vi vay, cha t6i (V) mai di
lam thi tuc chuyén nhuong sang tén cho 6ng ba ngoai t6i dung tén”. Xét cac 10
khai cua cac 6ng T, P1, C1 va chau K ¢ trén déu thé hién: Ong O, ba H dtng tén
cac thira dat & huyén T thay cho dng V; hoan toan phu hop voi thoi diém dién ra
giao dich thi theo Ban 4n s6 193/2013/DS — PT ngay 12/6/2013 cta Toa an nhan
dan Tbi cao va Ban an s6 07/2012/DSST ngay 19/12/2012 cua Toa 4n nhan dan
tinh BR-VT, phia 6ng Mai Xuan V c6 nghia vu phai thanh toan s tién
1.818.480.500 ddng cho dng Pang Van C2 va 6ng Pang Vin H2.

- Tai phién toa phtc thim, ba D5 Thi P 1a ngudi dai dién ty quyén cho
6ng O, ba H x4c nhén: “Ba P la con gdi ciia éng O, ba H, la vo  ciia ong V (da ly
hon nam 2010). Ba H va 6ng O ding tén ho ong V, khong phadi nhan chuyen
nhieong quyeén sir dung dat that. Vi truede do, ong VI bi mdc no, khéng mudn bdn
tai san dé tra no, nén nho 6 ong O, ba H diimg tén hé dé sau nay khi 02 con chung
cua ong V ba P du 18 tuoz sé lam thii tuc cho 02 con. Ong O, ba H dimg tén hé
cing chi vi muc dich tot cho 02 chdu ngoai (la con ciia ong V) sau nay, nén khi
chau K @i 18 tuéi nén méi ky hop dong tang cho dé sang tén cho chdau. Ong O,
ba H khéng c6 y dinh chiém doat tai san ciia 6ng V. Nay 6ng V khdi kién 6ng O,
ba H thi dé nghi Toa dan bdo vé quyén va loi ich hop phdp cho chdu K.

16


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20%C6%A0n.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20%C6%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C6%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20T%C3%A2n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20M%E1%BB%B9,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20170%20T%C3%A2n%20L%E1%BA%ADp,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%A2n%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%A2n%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%A2n%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C6%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Xu%C3%A2n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2011%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20C%E1%BA%A7u,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20%C4%90o%C3%A0n%20Huy%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2022%20%C4%90%E1%BB%93ng%20Kh%E1%BB%9Fi,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20%C6%A0n.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20%C6%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Xu%C3%A2n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2011%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20C%E1%BA%A7u,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20%C6%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20170%20T%C3%A2n%20L%E1%BA%ADp,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Mai%20Xu%C3%A2n%20%C4%90%C4%83ng%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20170%20T%C3%A2n%20L%E1%BA%ADp,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C6%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Xu%C3%A2n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2011%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20C%E1%BA%A7u,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C6%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C6%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Xu%C3%A2n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2011%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20C%E1%BA%A7u,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20754A%20Tr%E1%BA%A7n%20Ph%C3%BA,%20Ph%C6%B0%E1%BB%9Dng%206,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C6%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C6%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C6%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C6%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C6%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C6%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C6%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa

Nhu vay, Hoi dong xét xur phuc thAm c6 co s& xac dinh cac Hop dong
chuyén nhuong quyén sir dung dét sd cong chung 124, 125, 126, cung quyén so
01TP/CC SCC/HDGD, chuyén nhuong d6i voi cac thua dat s6 177 to ban dd
s6 07, thira sb 23, 24, 25, 27 va 245 t& ban do s6 11, toa lac tai x4 T, thi xi P,
tinh BR-VT va dﬁ dang ky bién dong sang tén 6ng O, ba H; nhung cac bén
khong phai thyc hién nghia vu theo ndi dung cta hop ddng chuyén nhuong,
khong ban giao quyén sir dung dit va tai san trén dat chuyén nhuong trén thuc
té, khéng thuc hién viéc giao nhan tién chuyén nhuong. Do d6 muc dich cua 6ng
V, ong O, ba H khi ky hop dong trén khong nham muc dich chuyén nhuong cac
quyén sir dung dat, ma dé gitr lai quyén su dung dat trén nham tron tranh thyuc
hién mot nghia vu. Do d6, cac hop dong chuyén nhuong trén bi vo hi¢u theo
Dleu 127 B9 luat Dan sy nam 2005. Do do, Toa an cap so tham chap nhan yéu
cau cta nguyén don va tuyén vo hiéu dbi voi cac hop dong trén 1a 6 can ci.

[2.3] Giai quyét hau qua ctia hgp dong bi vo hiéu thi thay:

[2.3.1] Xét hop ddng ting cho quyén su dung dat giita 6ng O, ba H cho
0ng Mai Xuan Pang K:

Hop dong tang cho quyén sir dung dat sd cong chung 567 TP/CC —
SCC/HDGD ngay 28/12/2020 tai Vin phong C4 giita 6ng Db O, ba Vo Thi H va
6ng Mai Xuan Pang K dbi voi 04 quyén sir dung cac thira dat so 23, 24, 25 va
245, td ban do so 11, toa lac tai x3 T, thi x3 P, tinh BR-VT da dugc cong chung
chtng thue va ndi dung hop dong di dung quy dinh phap luat nhung do chua
tién hanh ding ky tai Chi nhanh Vin phong ding ky dat dai thi x4 P nén chua c6
hiéu luc phap luat. Dbng thoi nhu da phan tich 0 muc [2.2] cua Ban an thi co can
ctr xac dinh hop dong chuyen nhuong quyén st dung dat giita ong V, ong O ba
H 14 v6 hiéu nén tai thoi diém tlen hanh ky hop dong tang cho quyén str dung
dat, ong O ba H khong c6 cac quyén cua nguoi su dung dat quy dinh tai Diéu
167 Luat Dat dai ndam 2013. Theo khoan 2 Diéu 133 B¢ luat Dan sy 2015 quy
dinh nhu sau: “Truong hop tai san phai dang ky ma chwa dwoc dang ky tai co
quan nha nudc cé tham quyén thi giao dich dan sw véi ngwoi thir ba bi vé
hiéu...

Pong thoi trudc khi ky hop dong ting cho, ngiy 24/12/2020, Cong an thi
x& P d4 ra Thong bao s6 21/TB — CQCSPT - PTTH tiép nhan tin bao t6 giac toi
pham cua 6ng Mai Xuan V dbi véi ong D6 O, ba V& Thi H vé hanh vi “Lam
dung tin nhiém chiém doat tai san” ddi véi cac thira dit trén nén viéc ong O, ba
H ky hop dong ting cho anh K c6 ddu hiéu nham tau tan tai san vi pham diéu
cAm ctia phap luat theo Piéu 123 B luat Dan sy nam 2015.

Vi vay Hoi dong xét xtr so thim xac dinh hop ddng ting cho quyén sir
dung dat trén 1a vo hiéu theo Diéu 123 va khoan 2 Piéu 133 B luat Dan su
2015 1a ¢6 can ctr.

Mit khac, Hop dong ting cho quyén st dung dat s6 cong ching 567
TP/CC — SCC/HPGD ngay 28/12/2020 13 hop dong ting cho khong co diéu
kién, chua c6 hiéu lyc nén giita cac bén chua phat sinh quyén va nghia vu nén
khong phat sinh van dé boi thuong thiét hai.
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[2.3.2] Xét 16i cua cac bén dan dén hop ddéng chuyén nhuong quyén sir
dung dat v6 hiéu: Ong V va vo chdng ba H cung ky két v6i muc dich trai phap
luat nén cac bén co 16i ngang nhau. Pong thoi do thuc té ong O, ba H khong truc
tiép quan 1y trén dat, khong dau tu xdy dung cong trinh hay trdng cy trén dat
nén khong dit ra vin dé bdi thudng thiét hai do hop ddéng vo hiéu.

[2.3.3] Budc ong b6 O, ba Vo Thi H va 6ng Mai Xuan bang K phai giao
tra toan bo dién tich dat tai thira dat s6 177, t& ban d6 sb 07 va thua dat sb 23,
24, 25, 27, 245 td ban dd s 11, cung toa lac tai xa T, thi xa P, tinh Ba Ria -
Ving Tau va cong trinh vat klen trac co trén dat cho 6ng Mai Xuén V quan ly,
sir dung. Pong thoi dé dam bao quyen va lot ich hop phap cho 6ng V, can thiét
huy noi dung ding ky bién dong quyén s dung dat gitra ong Mai Xuan V va
6ng Do O, ba V& Thi H duge Vin phong ding ky quyén str dyng dat xac nhan
vao ngay 10/03/2014 tai cac Gidy chirmg nhan quyén st dung dat sé BQ 755020,
BQ755021, BQ755022, BQ755023, BQ755024, BQ755026 do UBND huyén T
cap ngay 30/10/2013.

[2.4] Tur nhiing phén tich va nhan dinh trén, Hoi dong xét xir xét thay: Toa
an cap so tham da chap nhan yéu cau cia ong V la c6 can ctr va phu hop vdi quy

dinh cua phap luat; nén khong c6 co s¢ dé chap nhan don khang co ctia ong O,
ba H.

[3] Tai phién toa phiic thim, 6ng Mai Xuan V rat yéu cau khoi kién vé
viéc budc 6ng DS O va ba V5 Thi H giao tra cho ong Mai Xuan V sb tién
500.000.000 ddng 1a sb tién ngay 17/07/2020 do 6ng Pham Pic T dat coc dé
nhan chuyén nhuong 06 16 dét trén, bi don chap nhan viéc rat don. Do d6, Hoi
dong xet xu phic tham ra quyét dinh hity mot phan ban 4n so tham va dinh chi
giai quyét yéu cdu nay cta nguyén don theo khoan 1 Piéu 299 Bo luat TH tung
dan su.

[4] Tai phién toa phtic tham, 6ng Mai Xuan V tu nguyén hd trg cho chau
Mai Xuan Pang K sd tién 5.000.000d (Nam triéu dong)/01 thang; thoi han hd
trg 14 01 nam ké tir ngdy 23/5/2024. Dong thoi, trudng hop chau K di hoc nghé
(c6 x4c nhan cia trudng D) trong thoi han 01 nam ké tir ngay 23/5/2024, thi dng
V tu nguyén hd trg cho chau tir 5.000.000 dong/thang 1én thanh 10.000.000
dong/thang; thoi gian hd trg 14 03 ndm ké tir ngdy chau K cé gidy xac nhan hoc
nghé ciia truong B. Xét thay, su tw nguyén cia 6ng V c6 loi va tét cho chau K,
chau K ddng ¥ nhan; do d6, Hoi dong xét xtr ghi nhan ndi dung ty nguyén nay
trong ban an dé cac bén co trach nhiém thi hanh 13 phu hop.

[5] V& chi phi t6 tung:

Tai phién toa phuc tham, ong Mai Xuan V tu nguyén chiu nén ghi nhan la
phu hop; 6ng V da ndp xong.

[6] Cac ndi dung khac cua ban an so thim khong bi khang cdo, khang
nghi nén co6 hi¢u lyc phép luat.
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[7] V& an phi dan sy so thAm va phuc tham: (A)ng~ O, ba H phai chiu; tuy
nhién do 6ng Q, ba H 1a nguoi cao tudi, c6 don xin mien an phi nén mien toan
bd an phi so tham va phic tham cho 6ng O, ba H 1a phu hop.

Vi cac 1€ trén;
QUYET PINH:

Cin ctr vao khoan 1 Diéu 308 B luat td tung dan su.

Bac lghéng cdo cua Ong b6 O, ba V3 Thi H; stra mot phén Ban an dan su
so thdm s0 39/2023/DS-ST ngay 23/10/2023 cua Toa an nhan dan thi xa Phu
My, tinh Ba Ria - Viing Tau d6i v6i ndi dung tu nguyén ho tro cua ong Mai
Xuan V; cu thé:

Ap dung: Bicu 129 B¢ luat Dan sy 2005, Bicu 123, khoan 2 Dicu 133 BJ
luat Dan su 2015, Diéu 167 Luat Dat dai 2013; biéu 12, 26, 29 Nghi quyét
326/2016/UBTVQH ngay 30/12/2016 cta Uy ban Thuong vu Qudc hdi;

Tuyén x:

1. Chap nhén yéu cau khoi kién cua 6ng Mai Xuan V do6i V@i Ong bd O,
ba Vo Thi H, ve€ viéc “Tranh chap hop dong chuyén nhwong quyen sir dung dat,
hop dong tang cho quyén su dung dat va kién doi tai san”.

- Tuyén bé Hop dong chuyén nhuong quyén st dung dit s céng ching
124, quyén s6 01/TP/CC — SCC/HDGD ngay 20/02/2014 tai Phong C3, tinh Ba
Ria — Vling Tau, gitta 6ng Mai Xuén V va éng Po O, ba Vo Thi H vo6 hiéu.

- Tuyén bd Hop ddng chuyén nhuong quyén sir dung dat s6 cong ching
125, quyén s6 01/TP/CC — SCC/HDGD ngay 20/02/2014 tai Phong C3, tinh Ba
Ria — Vling Tau, gitta 6ng Mai Xuén V va éng Po O, ba Vo Thi H vo6 hiéu.

- Tuyén bd Hop ddng chuyén nhugng quyén stir dung dat s cong ching
126, quyén s6 01/TP/CC — SCC/HPGD ngay 20/02/2014 tai Phong C3, tinh Ba
Ria — Viing Tau, gitta 6ng Mai Xuén V va éng Bo O, ba Vo Thi H vo6 hiéu.

- Tuyén bd Hop dong ting cho quyén sir dung dit sé cong ching 567
TP/CC — SCC/HPGD ngay 28/12/2020 tai Vin phong C4 giita éng D6 O, ba Vo
Thi H va 6ng Mai Xuan Pang K vo hiéu.

- Tuyen huy néi dung dang ky bién dong quyén sur dung dat gitta 6ng Mai
Xuén V va 6ng B6 O, ba V& Thi H duoc Vin phong dang ky quyén st dung dat
huyén T xac nhan vao ngay 10/03/2014 tai cac Gidy chimg nhan quyén st dung
dat s6 BQ 755020, BQ755021, BQ755022, BQ755023, BQ755024, BQ755026
do UBND huyén T cip ngay 30/10/2013, dé tra lai quyén st dung dit cho ong
Mai Xuéan V.
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- Cong nhén 6ng Mai Xuan V duoc quyén sir dung dat doi véi cac thura
dat so 177, to ban d6 so 07 va thira dat so 23, 24, 25, 27, 245 to ban do so 11,
cung toa lac tai xa T, thi xa P, tinh Ba Ria - Viing Tau.

- Budc 6ng Do O, ba V& Thi H va 6ng Mai Xuan Ding K phai giao tra
toan bo dién tich dat tai thira dat sb 177, to ban dd s6 07 va thira dét s6 23, 24,
25,27, 245 t& ban dd sb 11, cung toa lac tai xa T, thi xa P, tinh Ba Ria - Viing
Tau va cong trinh vat kién tric co trén dit cho 6ng Mai Xuan V quéan 1y va s
dung Vi tri thira dat theo So dd vi tri thira dat ngay 21/7/2023 ctia Trung tam k§
thuat tai nguyén va méi truong tinh B va theo Bién ban tham dinh dinh gia tai
san 1ap ngay 06/6/2023).

- Budc 6ng D O, ba V& Thi H ban giao cac Gidy chimg nhan quyén sir
dung dat s6 BQ 755020, BQ755021, BQ755022, BQ755023, BQ755024,
BQ755026 do UBND huyén T cip ngay 30/10/2013 cho dng Mai Xuan V va co
nghia vu cung 6ng V thuc hién viéc diéu chinh bién dong theo quyét dinh cua
Ban an. Trong truong hop 6ng O, ba H khong thyc hién thi kién nghi téi UBND
thi xa P thu hoi, hity bo cac giéy chtmg nhan QSD dét trén va 6ng Mai Xuan V
co quyen tu minh lién hé dén co quan nha nudc c6 tham quyén dé thuc hién
quyén ctia nguoi duoc str dung dat theo quy dinh cta Luat Dat dai.

- Ghi nhan su ty nguyén ho trg cua 6ng Mai Xuan V cho chau Mai Xuan
bang K, cu thé:

~ Ong Mai Xuén V ¢6 trach nhiém hd trg cho chau Mai Xuan Ding K s6
tién 5.000.000d (Nam tri¢u dong)/01 thang; thoi han ho trg 1a 01 ndm ké tir ngay
23/5/2024.

Truong hop trong thot han 01 (mét) nam ké tir ngay 23/5/2024, chau Maj
Xuan Dang K di hoc nghe (co xac nhén cua truong D) thi 6ng Mai Xuan V ho
trg cho chau K tir 5.000.000 dong/thang 1én thanh 10.000.000d (Muoi triéu
dong)/thang; thoi gian ho tro 1a 03 (ba) ndm ké tir ngay chau K c6 gidy xac nhén
hoc nghé cua truong D.

2. Can cu khoan 1 Dleu 299 BS luat Té tung dén su; huy mdt phan ban an
so tham va dinh chi giai quyét yéu cau cia nguyén don vé viéc budc ong Db O
va ba Vo Thi H giao tra cho ong Mai Xuan V sé tién 500.000.000d (Nam trim
triéu dong) 1a so tién ngay 17/07/2020 do 6ng Pham Duc T dat coc.

3. Vé chi phi té tung: Ong Mai Xuan V ndp da ndp xong.

4. C4c van d¢ khac:

Péi voi giao dich dat coc gitra 6ng Pham Buc T va dng Mai Xuan V: Toa
an khéng xem xét giai quyet trong vu an nay. Truong hop sau nay co tranh chap
ong Pham Buc T duogc quyen khaéi kién trong vu an dan sy khéc theo trinh tu tha
tuc quy dinh tai BQ luat To6 tung Dan su.

Viéc hiy bo bién phép khan cip tam thoi s6 02/2022/QP — BPKCTT
ngay 09/5/2022 cua Toa an nhén dan thanh ph6 Viing Tau, tinh Ba Ria — Viing
Tau dugc thyc hi¢n theo quy dinh tai Chuong VIII cta B luat T6 tung dan su.
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5.Vé an phi dan sy so tham va phiic tham:

Mién toan bo tién an phi dan su so thim va phuc thdm cho 6ng D4 O, ba
Vo Thi H.

Hoan tra cho 6ng Mai Xuan V sd tién tam tng an phi dan su so thim
300.000 d (ba trdim nghin dong) theo Bién lai thu tién tam tng an phi 1& phi Toa
an s6 0002304 ngay 29/4/2022 cua Chi cuc Thi hanh an dan sy thanh phd Viing
Tau, tinh Ba Ria — Viing Tau.

Hoan tra cho 6ng Mai Xuan V sd tién tam tng an phi dan su so thAm
12.300.000 ¢ (mudi hai triéu ba trim nghin ddng) theo Bién lai thu tién tam tng
an phi 1& phi Toa an s6 0006840 ngay 16/3/2023 ctia Chi cuc Thi hanh 4n déan sy
thi xa Phu My, tinh Ba Ria — Viing Tau.

6. Ban 4an phuc thdm c6 hiéu luc phap luat ké tir ngay tuyén an (ngdy
23/5/2024).

7. Truong hop ban &n, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh &n dan su thi nguoi duoc thi hanh an dan su, ngudi phai thi hanh
an dan sy ¢ quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh &n, tu nguyén
thi hanh &n hoic bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b
va 9 Luat thi hanh &n dan su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh
tai Diéu 30 Luat thi hanh &n dan su.

Noi nhan: TM. HQOI PONG XET XU PHUC THAM
- VKSND tinh BR-VT; THAM PHAN - CHU TQA PHIEN TOA
- TAND thi xa Phi My;

- VKSND thi xa Phu M¥;

- Chi cuc THADS thi xa Phu My;
- Chi cuc THADS Tp Viing Tau;
- Cac duong suy;

- Luu: Hb so, Toa DS, VP.

Cao Xuan Long
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20%C6%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20170%20T%C3%A2n%20L%E1%BA%ADp,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Xu%C3%A2n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2011%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20C%E1%BA%A7u,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Xu%C3%A2n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2011%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20C%E1%BA%A7u,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u

