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V/v Tranh chap chia thira ké quyén sir dung
dét va chia tai san.

] ~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH CA MAU

- Thanh phan Hgi dang xét xi phac tham gém co:

Tham phén - Chui toa phién tda: Ba Bli Thi Phuong Loan

Cac Tham phan: Ong H6 Minh Tén

Ba Hoang Thi Hai Ha

- Thar ky phién toa: Ba Ld&m Ngoc Trdm la Thu ky Toa &n nhan dan tinh Ca
Mau.

- Dgi dign Vién Kiém sat nhan dan tinh Ca Mau tham gia phién toa: Ong
Bui Trung Bién — Kiém sat vién.

Ngay 14 thang 5 nam 2024, tai tru s& Toa an nhan dan tinh Ca Mau xét xu

phiic tham cdng khai vu an thy 1y s6 19/2024/TLPT-DS ngay 23 thang 01 nam
2024 ve viéc: Tranh chap chia thtra ké quyén sir dung dat va chia tai san.

Do ban 4n dan su so tham s6 286/2023/DS-ST ngay 11 théang 12 nam 2023
cua Toa an nhan dan thanh pho Ca Mau bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr phic tham sé 74/2023/QD-PT ngay 13
thang 3 nam 2024 gitra cac duong su:

- Nguyén don: Ba Quéch Kim L1 (Loan), sinh nam 1940.

Dia chi cu tri: S6 10, dwong Ly Van Lam, khém 3, phuong 1, thanh phé Ca
Mau, tinh Ca Mau.

~ Tam tr(: S6 213B1, T6 7, 4p 2, x& An Phi Tay, huyén Binh Chénh, thanh

phb HS Chi Minh.

- Nguoi dai dién theo 4y quyén cia nguyén don: Ba Thai T6 N1, sinh nam
1980 (c6 mat)

Dia chi cu tri: S6 213B1, To 7, 4p 2, xa An Phi Tay, huyén Binh Chanh,
thanh pho H6 Chi Minh.

- Nguoi bao vé quyén va loi ich hop phép cia nguyén don: Ba Tran Kim X
la Tro gitp vién phép ly thuéc Trung tdm tro gidp phép ly Nha nuac tinh Ca Mau
(cO mat).

- Bi don:



1. Ba Thai Thanh L2, sinh nam 1973 (c6 mat).

Dia chi cu trd: S6 10 duong Ly Van Lam, khém 3, phuong 1, thanh phé Ca
Mau, tinh Ca Mau;

2. Ong Thai Thanh T, sinh nam 1972 (c6 mit).

~ Dbia chi cu tr: S6 321/21, duong Nguyén Tréi, khém 4, phuong 9, thanh
pho Ca Mau, tinh Ca Mau;

- Nguoi ¢6 quyén loi va nghia vu lién quan:
1. Ba Thai Thanh P, sinh nam 1967 (ving mit)

Dia chi cu trg: S6 89, duong Hoa Lu, khém 2, phuong 1, thanh phé Ca
Mau, tinh Ca Mau.

2. Ong Thai Thanh V, sinh nam 1966 (c6 mit)

Dia chi cu tri: S6 358E, duong Nguyén Trai, khom 4, phuong 9, thanh phé
Ca Mau, tinh Ca Mau.

3. Ba Thai Thanh N2, sinh nim 1970 (vang mat)

Pia chi cu tri: S6 356E, duong Nguyén Tréi, khom 4, phuong 9, thanh phé
Ca Mau, tinh Ca Mau.

4. Ong Théai Thanh L3, sinh nam 1975 (c6 mit)

Pia chi cu trG: S6 23, duong Cao Thang, khém 7, phuong 8, thanh phd Ca
Mau, tinh Ca Mau.

5. Ong Thai Thanh B, sinh nim 1978 (c6 mat)

Dia chi cu tri: S6 8/20B, duong Quang Trung, khém 2, phudng 7, thanh phé
Ca Mau, tinh Ca Mau.

- Nguoi bao vé quyen va loi ich hop phéap cho 6ng B: Luét su Pham Xuan K,
Cong ty Luat TNHH Luat Song, doan luat su tinh Ca Mau (c6 mat).

6. Ba Thai Thanh N1, sinh nam 1980 (ving mat).
Dia chi cu trG: S6 330/1B, t6 18, Khu V, thi t, tinh D ..

-Nguwoi dai dién theo iy quyén cua ba Thanh N1: Ong Thai Thanh V, sinh
nam 1966 (co mat)

7. Ba Thai T6 N1, sinh nam 1980 (c6 mat)

Dia chi cu tri: S6 213B1, To 7, 4p 2, X& An Phi Tay, huyén Binh Chanh,
thanh phd H6 Chi Minh.

- Nguoi khang cao: Ba Quach Kim L1, 6ng Thai Thanh T, ba Thai Thanh
L2, ba Thai Thanh N1, 6ng Thai Thanh L3, ba Thai Thanh N2, ba Thai T6 N1,
ong Thai Thanh B.
NQI DUNG VU AN:
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~ -Nguyén don, ba Quach Kim L1 do nguoi dai di¢n theo uy quyen 1a ba Thai
T6 N1 trinh bay:

Ba Quéch Kim L1 va éng Thai Thanh Hai 1a vo chdng, chung séng vai nhau
cé 09 nguoi con: Ba Thai Thanh P, dng Thai Thanh V, dng Thai Thanh T, ba Thai
Thanh N2, ba Thai Thanh L2, 6ng Thai Thanh L3, 6ng Thai Thanh B, ba Thai
Thanh N1, ba Thai T6 N1. Ong Hai va ba L1 c6 céc tai san gdom: Can nha sé 40,
duong Phan Binh Phing, khém 2, phuong 2, thanh phd Ca Mau, dién tich
232,57m? va can nha s 8/34, duong An Duong Vuong, khém 2, phuong 7, thanh
phd Ca Mau, dién tich 125m2. Nam 2016 ba L1 va dng Hai thé chip nha dat dé vay
vén tai Quy tin dung phuong 2, thanh phé Ca Mau véi sé tién vay 1.150.000.000
d6ng cho ba Thai Thanh L2 kinh doanh, do ba L2 khéng d6ng lai nén Quy tin dung
da khoi kién ba L1 doi vai hop dong vay nay. Do ba L1 mudn béan 2 can nha néu
trén dé thanh toan no cho Quy tin dung nhung 6ng Théai Thanh T ngan can khong
cho ban. Nam 2021, éng Hai qua doi khong dé lai di chlic. Ba L1 va céac con ba L1
d4 thong nhat ban can nha sé 40 duong Phan Dinh Phung dé chia thira ké. So tién
ban nha duoc 8.000.000.000 dong nén théng nhat chia thira ké cho 09 nguoi con va
ba L1 mdi ngudi mét phan bang nhau 1a 800.000.000 dong. Do phai tra s6 ng von
va l4i thay cho ba L2 vay cua Quy tin dung phuong 2 1a 1.400.000.000 dong, nén
sb tién ban can nha sé 40 dudng Phan Binh Phing chi con chia mdi nguoi dugc
nhan 13 730.000.000 dong. Hién nay, ba L1 khai kién y&u cau chia thira ké dbi véi
cin nha va dat tai sb 8/34, duong An Duong Vuong, theo gia tri dinh gia la
6.016.000.000 d6ng, ba L1 yéu cau nhan Y% gia tri nha va dat 1a 3.008.000.000
ddng do day 14 tai san chung cua ba L1 va 6ng Hai, ¥ gia tri con lai 1a di san cua
6ng Hai 1a 3.008.000.000 dong ba L1 dong y chia lam 10 phan bang nhau, mdi
ngudi nhan 300.800.000 dong. Ba L1 yéu cau dugc nhan nha va dat, ba L1 s& chia
gia tri nha dat cho cac con ba L1. Riéng ba Thai Thanh L2 phai c6 nghia vu tra lai
cho ba L1 sé tién 70.000.000 ddng 1a khoan no ba L1 da tra no thay cho ba L2 khi
ban can nha s 40 duong Phan Dinh Phiing va yéu cau cac dong thira ké thanh toan
tién chi phi do dac.

- Bi don 6ng Théai Thanh T trinh bay:

Ong thdng nhat cha me 6ng 1a ba L1 va dng Hai c6 tat ca 09 nguoi con. Khi
6ng Hai qua doi khdng dé lai di chlc. Tai san cia cha me 6ng gém 02 can nha va
s6 ng tai Quy tin dung phuong 2 nhu dai dién nguyén don trinh bay. Nay 6ng yéu
cau chia thira ké theo phap luat d6i voi can nha sé 8/34, duong An Duong Vuong.
Ong yéu cau nhan di san cua cha dé lai theo quy dinh caa phap luat c6 gia tri bang
300.000.000 dong. Bi véi véi can nha s 40 duong Phan Binh Phung, 6ng théng
nhat d& chuyén nhuong gia 08 ty da chia 10 phan bang nhau mdi nguoi duoc nhan
la 800.000.000 dong nhung dng chi nhan dugc 730.000.000 dong, so tién con lai
do phai tra no thay cho ba L2 nén cau ba L2 phai tra lai cho 6ng la 70.000.000
ddng. Ong T thira nhan cin nha s6 8/34, duong An Duong Vuong la caa cha me 13
ong Thai Thanh Hai va ba Quéach Kim L1 xa&y dung, khéng phai do 6ng B xay
dung.



- Bi don ba Thai Thanh L2 trinh bay:

Ba théng nhat cha me ba 12 ba L1 va dng Hai c6 tat ca 09 ngudi con. Khi
6ng Hai qua doi khdng dé lai di chdc. Tai san caa cha me ba gdm 02 cin nha va sé
no tai Quy tin dung phuong 2 nhu dai dién nguyén don trinh bay. Khi ba thanh lap
cong ty THHH MTV Thanh Hai, ba L1 dtng ra vay Quy tin dung dim cho ba dé
phuc vu kinh doanh lo cho gia dinh éng Thai Thanh Hai. D4 qua s6 no ba L1 da tra
vén va i khi ban can nha s 40, dudng Phan Binh Phung la 1.400.000.000 déng,
phan tién con lai dé chia thira ké xong méi nguoi d& nhan 730.000.000 dong. Hién
nay, ba yéu cau duogc chia thura ké theo phép luat cho nhiing nguoi con co tén trong
s6 ho khau gia dinh cua ong Hai ddi voi nha va dat tai can nha sé 8/34, dudng An
Duong Vuong. Ba L2 yéu cau nhan ky phan caa minh va giao cho 6ng B. Khéng
ddng y tra cho dng T, ba N2, ba Té Ngoc, ba L1 mdi nguoi sé tién 70.000.000
dong. Ba L2 khong yéu cau giam dinh phéap y ddi véi ba Quach Kim L1.

-Nguoi c6 quyén loi nghia vi lién quan dng Thai Thanh V, 6ng Thai Thanh
B, ba Thai Thanh N1, 6ng Thai Thanh L3 trinh bay:

Cac 0ng, ba thong nhat cha me cac 6ng, ba 1a 6ng Hai va ba L1 cd tat ca 09
nguoi con, vé tai san caa 6ng Hai va ba L1 gom 02 can nha va s6 no tai Quy tin
dung phuong 2 ddng nhu dai dién nguyén don trinh bay. Nam 2021, 6ng Thai
Thanh Hai qua doi khong dé lai di chic. Hién nay cac dng, ba yéu cau chia thira ké
theo phép luat d6i vai can nha sé 8/34, dudng An Duong Vuong cho nhiing nguoi
con ¢6 tén trong s6 ho khau caa 6ng Hai mdi nguoi dugce nhan phan dat bing 25m?
va ddng y giao ky phan cua minh cho 6ng B quan ly dung vao viéc thd cung. Boi
gia tri can nha trén phan dat 1a do 6ng B bo tién ra xay dung nén yéu cau chia gia
tri can nha cho 6ng B theo ching thu tham dinh gia can nha la 411.274.500 déng.
Déi vai véi can nha sé 40, duong Phan Binh Phung cac 6ng, ba thira nhan da
théng nhat chuyén nhuong gia 08 ty dé tra ng cho Quy tin dung xong, phan con lai
d4 chia 10 phan bang nhau mdi nguoi da nhan 730.000.000 dong nén khéng yéu
cau trong vu an nay. Khong yéu cau giam dinh phap y d6i vai ba Quéach Kim L1.

-Nguoi ¢ quyén loi nghia vy lién quan ba Thai Thanh P, ba Thai Thanh N2
va ba Thai Toé N1 trinh bay:

Cac ba thong nhat cha me 1a ba L1 va éng Hai c6 tat ca 09 nguoi con. Khi
6ng Hai qua doi khong dé lai di chic. Tai san caa cha me gém 02 cin nha va s no
tai Quy tin dung phuong 2 nhu dai dién nguyén don trinh bay. Nay céc ba yéu cau
chia thira ké theo phéap luat di véi can nha sé 8/34, dudng An Duong Vuong. Yéu
cau nhan gia tri di san cua cha dé lai.

Dbi véi vé6i can nha sb 40, duong Phan Dinh Phing cac ba thdng nhat da
chuyén nhuong gia 08 ty dé chia thira ké cho 09 chi em va ba L1 mdi nguoi mot
phan 1a 800.000.000 dong, nhung do phai tra khoan ng von va lai vay caa Quy tin
dung thay cho ba L2 nén sé tién con lai mdi nguoi chi dugc nhan 1a 730.000.000
ddng. Hién nay, ba N2 va ba T Ngoc yéu cau ba L2 phai tra cho ba N2 va ba T4
Ngoc mdi ngudi s tién 70.000.000 dong. ba P khéng yéu cau ba L2 tra tién. Céc
ba xac dinh can nha sé 8/34, dudng An Duong Vuong la do ba L1 va dng Hai xay
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dung khéng phai do 6ng B xay dung. Khdng yéu cau gidm dinh phap y d6i véi ba
Quach Kim L1.

Tqi ban an dan sir so tham so 286/2023/DS-ST ngay 11 thang 12 nam 2023
cua Toa an nhan dan thanh pho Ca Mau quyét dinh:

1/ Chap nhan mot phan yéu cau khai kién cua ba Quach Kim L1 vé viéc chia
thura ké.

Ba Quéach Kim L1 dugc nhan ky phan chia thira ké theo phap luat bing
3.121.148.000 dong (trong d6 gia tri dat la 3.082.648.000 va gia tri nha la
38.500.000 ddng).

'Khéng chap nhan yéu cau ciia ba Quach Kim L1 phan tai gia tri tai san can
nha bang 341.274.500 dong.

Chap nhan yéu cau chia thira ké d6i véi 6ng Thai Thanh T, ba Thai Thanh
L2, ba Thai Thanh N2, ba Thai Thanh P, 6ng Thai Thanh V, éng Thai Thanh B,
6ng Thai Thanh L3, ba Thai ThanhNgoc, ba Thai Té6 N1 mdi ngudi duoc nhan 01
ky phan thira ké bang 283.741.000 dong.

Budc ba Thai Thanh L2 tra lai s6 tién cho 6ng Thai Thanh T, ba Thai Thanh
N2, ba Thai T6é N1 va ba Quach Kim L1 mdi ngudi bang 70.000.000 dong. Déi trix
ky phan cua ba Thai Thanh L2 sau khi thanh toan cho 6ng T, ba Té Ngoc, ba N2
va ba L1 thi ba L2 con duoc nhan 3.741.000 dong.

Tong so tien 6ng Thai Thanh T, ba Thai Thanh N2, ba Thai T6 N1 moi
nguoi duoc nhan la 353.741.000 dong.

Tong s6 tién ba Quach Kim L1 duoc nhan 1a 3.121.148.000 + 70.000.000 =
3.191.148.000 dong.

2/ Chap nhan yéu cau chia phan tai san can nha s6 8/34, duong An Duong
Vuong, khom 2, phuong 7, thanh phé Ca Mau, dién tich 161,0m? caa 6ng Thai
Thanh B.

‘ Ong Thai Thanh B duoc nhan tai san can nha gia tri bang 341.274.500
dong.

Ghi nhan su ty nguyén cua bi don, nguoi c6 quyén loi, nghia vu lién quan
giao ky phan cua ba Thai Thanh L2, 6ng Thai Thanh V, 6ng Thai Thanh L3, ba
Théai Thanh N1 cho 6ng Thai Thanh B tong so tien bang 854.964.000 dong.

Téng sb tién 6ng Thai Thanh B dugc nhan bang 1.479.979.000 dong.

Giao cho ba Quach Kim L1 dugc so hitu can nha va dat tai s6 8/34, duong
An Duong Vuong, khém 2, phuong 7, thanh phé Ca Mau, dién tich theo do dac
bang 161,0m?, loai dat ¢ d6 thi, dugc Uy ban nhan dan thanh phd Ca Mau cap giay
chting nhan quyén st dung dat ngay 19/3/2003 cho ho éng, ba Thai Thanh Hai va
ba Quéch Kim L1, dién tich theo gidy ching nhan bing 125m?2.

(Vé dién tich, v tri thé hién theo bdn trich do hién trang ngay 17/5/2023 cua
Cong ty TNHH MTV tai nguyén mdi truong Dang Phong).
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Budc ba Quéch Kim L1 c6 nghia vu giao lai sb tién cho céac ky phan duoc
nhan gdm ba Thai Thanh L2 bing 3.741.000 dong, 6ng Thai Thanh T, ba Thai
Thanh N2, ba Thai T6 N1 mdi ngudi duoc nhan bang 353.741.000 dong, 6ng Thai
Thanh B dugc nhan 1.479.979.000 ddng.

Ba Quéch Kim L1 c6 quyen lién hé véi co quan c6 tham quyén dé cap gidy
chirng nhan quyén sir dung dat theo quy dinh cuaa phap luat.

Ngoai ra Ban an so thdm con tuyén vé an phi va quyén khang céo cia dirong
su.

Ngay 26/12/2023, ba Quach Kim L1, 6ng Thai Thanh T, ba Thai Thanh
N2, ba Thai Té N1 khang céo khdng dong y xéac dinh can nha sé 8/34, duong An
Duong Vuong tri gia 441.274.500 dong 1a do éng B xay dung, ba L1, ba T
Ngoc, ba N2 va dng T xac dinh can nha do ba L1 va éng Hai xay dung.

Ngay 29/12/2023, ba Thai Thanh L2, ba Thai Thanh N1, 6ng Thai Thanh
L3, 6ng Thai Thanh B khang céo yéu cau sira ban an so tham theo huéng chia
thira ké phan di san cua 6ng Hai cho nhitng nguoi con cua ong Hai va va ba L1
theo s6 ho khau cuia dng Hai gom ba L2, 6ng L3, 6ng B, ba Thanh N1 va ba T6
Ngoc. Ngoai ra, ba L2 khang cao khdng dong y tra cho ong T, ba N2, ba T6 Ngoc
va ba L1 mdi nguoi 70.000.000 déng ma yéu cau phai c6 mat ba L1 dé ddi chat
véi khoan tién ng ba L1 muon cua ba L2. Ong B khang cdo yéu cau dugc nhan
toan bo tién gia tri nha theo dinh gia 1a 411.274.500 ddng va yéu cau dugc nhan
phan dién tich dat chénh léch theo gidy chiang nhan quyén sir dung dat cua éng
Hai va ba L1 1a 44,58m? do 6ng B tu lan chiém.

Tai phién toa phic tham: Cac duong su giir nguyén yéu cau khang cao.

Dai dién Vién kiém séat nhan dan tinh Ca Mau tham gia phién toa phét biéu
quan diém: Viéc tuan theo phap luat caa Tham phan trong qué trinh giai quyét vu
an cua Hoi dong xét xir va nhitng nguai tién hanh té tung, ngudi tham gia té tung
dung quy dinh phap luat. Bé nghi Hoi dong xét xir can cir khoan 1 Diéu 308 Bo
luat t6 tung dan su, giit nguyén ban &n so tham cua Toa an nhan dan thanh phé Ca
Mau.

NHAN PINH CUA TOA AN:

[1] Xét yéu cau khang céo cua ba Quéach Kim L1, ba Thai T6 N1, 6ng Théi
Thanh T va ba Thai Thanh N2 y&u cau xé&c dinh gié tri can nha la 411.274.500
d6ng do 6ng Hai va ba L1 xay dung dé chia thira ké theo phép luat cho nhiing
ngudi thudc hang thira ké tha nhat caa 6ng Hai. Khdng chap nhan can nha 1a do
6ng B xay dung. Hoi dong xét xir xét thay, ba L1, 6ng T, ba N2 va ba Té Ngoc
déu cho rang can nha sb 8/34, duong An Duong Vuong duogc xay dung trén phan
dat dién tich 125m? 1a do ba L1 va dng Hai xay dung nam 2005 sau d6 cho dng B
& dén nam 2019 6ng B tra lai nha dé & noi khac. Theo ching thu tham dinh gia
ngay 02/6/2023, cin nha duoc xay dung cé gia trj 1a 411.274.500 d¢éng. Ong B
khong thtra nhan nha do cha me 6ng la ba L1 va 6ng Hai xay dung ma do ong B
xay dung vao nam 2010. Xét thay, tai ho so 6ng B ¢d cung cap cac chang cir X4c
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nhan dng B dd mua vat tu va thué nguoi xay dung nha vao nim 2010. Bdng thoi
duoc cac anh chi em la 6ng V, ba L2, 6ng L3, ba Thanh N1 thira nhan éng B la
ngudi truc tiép xay dung nha, 6ng B d4 ¢ tai cian nha sb 8/34, duong An Duong
Vuong tir nam 2010 thé hién hop dong mua béan dién ngay 09/9/2010 do ba L1 ky
tén. Ba L1, ba N2, ba Té Ngoc va éng T cho rang nha do ba L1 va 6ng Hai xay
dung nam 2005 nhung khéng c6 ching ctir chirng minh ba L1 va éng Hai la nguoi
truc tiép xay dung nha. Tuy nhién, tai ho so thé hién cac anh chi em 6ng B déu
thira nhan viéc 6ng B xay dung nha c6 mot phan tién do 6ng Hai va ba L1 bo ra
cho 6ng B xay dung nha la 70.000.000 dong, do d6 cip so tham Xac dinh gi4 tri
nha do 6ng B xay dung 1a 341.274.500 ddng, phan gia tri nha caa 6ng Hai va ba
L1 bo vao dé xay dung nha 1a 70.000.000 dong. Do d6 khi chia gia tri nha, cap so
tham chia gi4 tri nha cho dng B 341.274.500 dong, chia gia tri nha cho 6ng Hai va
ba L1 14 70.000.000 dong. Phan gia tri nha cia 6ng Hai va ba L1 duoc chia doi
cho dng Hai va ba L1 mdi nguoi 35.000.000 dong. Phan di san caa 6ng Hai duoc
chia thira ké cho ba L1 va 09 nguoi con caa ba L1 mdi nguoi 3.500.000 dong la
phl hop. Do d6 khéng c6 co so chap nhan yéu cau khang céo cua ba L1, ba N2,
6ng T va ba T6 Ngoc.

[2] Xét yéu cau khang céo cua o6ng Thai Thanh B, ba Thai Thanh L2, ba
Théai Thanh N1, 6ng Thai Thanh L3. Hi dong xét xir xét thay:

Ong B khéang céo cho rang theo gidy chitng nhan quyén sir dung dat ong
Hai va ba L1 dugc UBND thanh phé Ca Mau cap dién tich 12 125m?2. Bén ngay
27/5/2014 Nha nuéc thu hoi dién tich 8,58m? nén dién tich dat con lai theo giay
chting nhan quyén sir dung dat cua 6ng Hai va ba L1 1a 116,42 m2 Theo dién tich
do dac thuc té ngay 17/5/2023 thi dién tich dat duoc cac duong su thdng nhét xac
dinh ranh gici dé do dac c6 téng dién tich dat 12 161m? nén dién tich dat c6 chénh
léch 1a 44,58m?2. Phan dién tich dat chénh léch thira 6ng B cho rang tu 1an chiém
dé xay dung nha nhung 6ng B khdng c6 chiing ctir chiing minh phan dat 6ng lan
chiém cua ai, phan dat thira 44,58m? so véi gidy chuang nhan quyén st dung dat
cua 6ng Hai va ba L1 duoc cap thi 6ng B khong dugc co quan cd tham quyén
cdng nhan cho 6ng B dién tich dat 44,58m? do 6ng B tu lan chiém. Do d6 6ng B
y&u cau chia thira ké va y&u cau giao dién tich dat chénh léch thura 1a 44,58 m? cho
6ng B 1a khéng cé co sé. Dbi véi yéu cau cua 6ng B yu cau xéac dinh toan bo gia
tri can nha theo két qua tham dinh gié sé tién 1a 411.274.500.000 ddng la tién caa
ong B xay dung, tuy nhién éng B khdng c6 ching ctr chirng minh toan bo gié tri
cian nha la do dng B xay dung. Theo don yéu cau cua 6ng B gui Toa 4n, 6ng B
xé4c dinh 6ng da bo tién vao dé xay dung can nha vao nim 2010 véi sb tién khoan
250.000.000 dong, trong khi d6 tat ca cac anh em cua 6ng B déu xéac dinh khi 6ng
B xay dung nha, dng Hai va ba L1 c6 dua tién cho 6ng B xay dyng nha. Do d6
cap so tham xac dinh gia tri nha 6ng Hai va ba L1 bo vao dé xay dung nha la
70.000.000 d6ng va xac dinh sé tién 6ng B xay dung nha 1a 341.274.500 dong la
c6 co s0.

Ba Thai Thanh L2 khéng c4o yéu cau huy mot phan ban &n so tham ve viéc
budc ba L2 tra cho ba L1, 6ng T, ba N2 va ba T6 Ngoc tong so tien 280.000.000
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ddng. Hoi dong xét xur xét thay, ba L2 thira nhan ba L1 va cé4c anh chi em cua ba
d4 thdng nhat ban can nha sb 40, dudng Phan Binh Phung véi sb tién 8 ty dong dé
chia déu cho 10 ngudi gdm ba L1 va 09 anh chi em cua ba L2 mdi nguoi duoc
chia mot phan 1a 800.000.000 ddng. Tuy nhién ba L2 cho rang trong thoi gian ba
thanh 1ap cong ty dé kinh doanh, ba L1 c6 vay Quy tin dung dum cho ba L2 dé ba
kinh doanh nén tong s no ba L2 no vén va i 1a 1.400.000.000 d¢dng nén khi ban
cin nha sé 40, dwong Phan Pinh Phing cac dong thira ké phai tra sé no
1.400.000.000 dong thay cho ba L2 nén s tién con lai duoc chia cho ba L1 va 09
anh chi em caa ba mdi nguoi chi nhan dugc s6 tién 1a 730.000.000 dong. Sé tién
mdi anh chi em ba L2 va ba L1 khéng nhan duoc 70.000.000 ddng la do phai tra
no cho Quy tin dung thay cho ba L2. Ba L2 cho rang viéc ba L1 vay tién cho ba
L2 12 dé ba L2 kinh doanh phuc vu cho nhu cau sinh hoat chung cua gia dinh ba
L1 va 6ng Hai nhung ba L2 khdng c6 ching ca chiing minh viéc vay tién 1a dé
phuc vu cho nhu cau sinh hoat cua gia dinh cua ba L1 va 6ng Hai, trong khi d6 ba
L1 va céc anh chi em caa ba L2 ciing khéng thira nhan viéc ba L2 vay tién cua
Quy tin dung la dé phuc vu cho sinh hoat chung cua gia dinh. Do d6 ba L2 cho
rang sb tién no da tra cho quy tin dung la ng chung cua gia dinh éng Hai va ba L1
la khoéng c6 co sé. Ba L2 ciing thira nhan d4 qua ba chua tra lai sb tién
1.400.000.000 ddng dé chia cho ba L1 va tat ca cac anh chi em caa ba L2 mdi
ngudi 70.000.000 ddng. Tai hd so, ba L1, ba N2, 6ng T va ba T6 Ngoc ¢ don yéu
cau chia thira ké dong thoi yéu cau ba L2 phai tra cho ba L1, ba N2, 6ng T va ba
T Ngoc mdi nguoi 70.000.000 dong. Riéng ba P, éng V, 6ng L3, 6ng B va ba
Thanh N1 khéng yéu cau ba L2 tra tién. Do d6 cap so tham budc ba L2 phai tra
cho ba L1, 6ng T, ba N2, ba Té Ngoc mdi ngudi 70.000.000 dong 1a ph hop. Do
d6 khdng c6 co s& huy mot phan ban &n so tham theo yéu cau khang céo cua ba
L2. Tai phién toa ba L2 cho rang do khdng c6 mit ba L1 tai phién toa nén khéng
d6i chat dugc véi ba L1 veé so tién ba L2 da dua cho ba L1 nén khéng dong y tra
tién cho ba L1, ba N2, dng T va ba To Ngoc 1a khong phi hop nén khéng duoc
Hoi dong xét xa chap nhan.

Ngoai ra, ba Thai Thanh N1, 6ng Thai Thanh L3, ba Thai Thanh L2 va 6ng
Théi Thanh B déu khang c&o yéu cau chia thira ké nha va dat tai s6 8/34, duong
An Duong Vuong cho nhiing ngudi con cia 6ng Hai va ba L1 c6 tén trong s6 ho
khau caa dng Hai gom ba L2, 6ng L3, 6ng B, ba Thanh N1 va ba T6 Ngoc. Khéng
ddng y chia thira ké cho tat ca 09 nguoi con cua 6ng Hai va ba L1. Bang thoi yéu
cau giam dinh nang lec hanh vi dan su cua ba L1 dé xac dinh ba L1 tudi cao
khong c6 kha nang dé 1am don khai kién.

Hoi dong xét xir xét thay, ba Thai Thanh N1, 6ng Thai Thanh L3, ba Thai
Thanh L2 va 6ng Thai Thanh B déu thira nhan 6ng Hai va ba L1 co tat ca 09
ngudi con géom ba Thanh N1, ba Té Ngoc, dng L3, ba L2, 6ng B, 6ng T, 6ng V,
ba P va ba N2. Ngay 23/7/2021 6ng Hai qua doi khong dé lai di chic, cha me cua
6ng Hai ciing d& qua doi nén hang thira ké tha nhat caa 6ng Hai gom ba L1 1a vo
6ng Hai va 09 nguoi con cua 6ng Hai va ba L1 1a ba Thanh N1, ba Té Ngoc, 6ng
L3, ba L2, 6ng B, dng T, dng V, ba P va ba N2. Theo quy dinh tai diéu 651 Bo
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luat dan sy nam 2015 quy dinh “nhéng nguoi thira ké cung hang duwoc huwong
phan di san bang nhau” do d6, dng B, ba Thanh N1, 6ng L3 va ba L2 khang cao
yéu cau chia thira ké di san caa dng Hai cho nam nguoi con cua 6ng Hai va ba L1
c6 tén trong s6 ho khau cua 6ng Hai 1a khong c6 co sé chap nhan.

[3] Tai phién toa, 6ng V dai di¢n theo uy quyén cua ba Thanh N1 cung véi
6ng L3, dng B, ba L2 yéu cau cau Hoi dong xét xtr cho giam dinh nang luc hanh
vi dan sy cua ba L1. Xét thay tai cip so tham, ba Thanh N1, éng L3, 6ng B, ba L2
déu yéu cau giam dinh nhung sau d6 céc duong su théng nhat khong yéu cau
giam dinh nang lyc hanh vi dan su cua ba L1. Tai phién toa phuc tham, c4c duong
su khong co ching ca chang minh ba L1 ¢6 bénh Iy hay biéu hién mat nang luc
hanh vi dan sy tai thoi diém ba L1 1am don khoi kién, trong khi d6 tai hd so thé
hién ba L1 d4 1am don khai kién va ba L1 d4 ky hop ddng uy quyén vao ngay
10/01/2023 tai phong cong ching dat Mii dé uy quyen cho ba To Ngoc tham gia
t6 tung va ba L1 da ky don yéu Cau trg gitp phap ly do ngudi cao tudi. Do do
khong c6 co so chap nhan yéu cau cua ong V, 6ng L3, 6ng B, ba L2 vé viéc
nguing phién tda dé trung cau giam dinh nang luc hanh vi dan sy cua ba L1.

Xét thay, yéu cau khang cao cua ba ba Quach kim Lo6n, ba Thai Té N1, 6ng
Thai Thanh T, ba Thai Thanh N2,Thai Thanh N1, 6ng Thai Thanh L3, ba Thai
Thanh L2 va dng Thai Thanh B khong c6 co s& nén Hoi dong xét xa khdng chép
nhan toan bd yéu cau khang cao cua cac duong su.

[4] Do ban &n so tham d& chia thtra ké cho ba Quach Kim L1, ba Thai Té
N1, 6ng Thai Thanh T va ba Thai Thanh N2, Ba Thai Thanh N1, Thai Thanh L3,
ba Thai Thanh L2, éng Thai Thanh B, ba Thai Thanh P va éng Thai Thanh V la
phU hop nén Hoi dong xét xu gitt nguy@n ban an so tham, cu thé:

Chia thira ké dat va can nha tai sé 8/34, duong An Duong Vuong, khom 2,
phudng 7, thanh phd Ca Mau c6 dién tich theo do dac thuc té 1a 161,0m? ¢6 tri gia
tri theo chting thu dinh gia phan dat tai thira s6 93,137,140 to ban db s 8 dién tich
44,58 m? c6 gia tri 1a 3.104.802.854 dong, phan dat tai thira s6 198, to ban db sb 2,
dién tich 116,42 m? c6 gia tri 2.500.011.965 dong. Téng gia tri phan dat la
5.604.814.549 dong. Phan dat nay la tai san chung cta 6ng Hai va ba L1 nén chia
d6i cho 6ng Hai va ba L1 mdi nguoi bang 2.802.407.000 dong. Phan gia tri dat Ia
di san cua dng Hai 1a 2.802.407.000 d6ng duoc chia déu cho nhitng nguoi thudc
hang thura ké thir nhat cua 6ng Hai 1a 10 ngudi gdm ba L1 va 09 ngudi con cia 6ng
Hai va ba L1 nén mdi nguoi duoc chia mot ky phan 1a 280.241.000 dong.

Nhu vay ba L1 duogc chia gia tri dat bang 2.802.407.000 d¢ong + 280.241.000
dong = 3.082.648.000 dong.

P6i v6i phan gia tri nha trén dat, theo ching thu tham dinh gia bang
411.274.500 ddng, cip so tham xac dinh sb tién 6ng Hai va ba L1 1a 70.000.000
d6ng. Phan gia tri nha cua dng B 1a 341.274.500 dong.

S6 tién cua 6ng Hai va Lon 1a 70.000.000 dong dugc chia cho dng Hai va ba
L1 mdi nguoi duoc chia 35.000.000 dong. Phan di san caa 6ng Hai 1a 35.000.000
d6ng dugc chia cho 10 ky phan nén mdi nguoi duoc chia 3.500.000 dong.
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Ba L1 duogc chia gia tri nha la 35.000.000 ddéng + 3.500.000 dong
38.500.000 dong.

Ong B duoc chia gia trj nha 1a 341.274.500 dong + 3.500.000 dong
344.774.500 dong.

~ Tong gia tri nha va dat ba L1 dugc chia la 3.082.648.000 dong + 38.500.000
dong = 3.121.148.000 dong.

_ Tong gia tri nha va dat 6ng B duoc chia la 344.774.500 dong + 280.241.000
dong = 625.015.500 dong

Tong gié tri nha va dat ba P, 6ng V, ong T, ba N2, ba L2, 6ng L3, ba Thanh
N1, ba T6 Ngoc moi nguoi dugc chia la 283.741.000 dong (280. 241.000 dong +
3.500.000 ddng = 283.741.000 ddng).

Buoc ba L2 phai tra cho ba L1, ba N2, ba To Ngoc, 6ng T mdi nguoi
70.000.000 dong.

Ba Thai Thanh L2 dugc chia ky phan 1a 283.741.000 dong nhung do ba L2
phai tra cho ba L1, 6ng T, ba N2, ba T6 Ngoc mdi ngudi 70.000.000 dong nén ky
phan cua ba L2 con lai 1 3.741.000 dong, ba L2 dong y giao cho dng B nén 6ng B
dugc nhan 3.741.000 dong (283.741.000 dong- 280.000.000 dong = 3.741.000
dong).

‘ Ong Thai Thanh V, 6ng Thai Thanh L3, ba Thai Thanh N2 ddng y giao ky
phan cua minh cho ong B nén 6ng B dugc nhan 851.223.000 dong (283.741.000
dong x 3 = 851.223.000 dong).

Tong so tien 6ng B ong V, ong L3, ba Thanh N1 duoc ba L2 giao la
854.964.000 déng (283.741.000 x 3) + 3.741.000 ddng = 854.964.000 ddng.

Tong s6 tien 6ng B dugc nhan gié tri nha va dat va céc ky phan duoc ong V,
ong L3, ba Thanh N1 duoc ba L2 giao bang 1.479.979.500 dong (625.015.500
ddng + 854.964.000 ddng = 1.479.979.500 ddng).

Giao can nha va dat tai s6 8/34, duong An Duong Vuong, khdm 2, phuong
7, thanh phd Ca Mau dién tich 161m? cho ba L1 nén ba L1 phai giao cho dng B
1.479.979.500 dong, giao cho ba N2, dng T, ba T6 Ngoc, ba P mdi nguoi
283.741.000 dé6ng,.

Riéng ky phan cia ba L2 dugc chia la 283.741.000 déng nhung budc ba L2
phai tra cho 6ng T, ba N2, ba T6 Ngoc va ba L1 mdi nguoi 14 70.000.000 dong,
tong sb tién ba L2 phai tra 12 280.000.000 dong nén ky phan con lai caa ba L2 1a
3.741.000 dong, sb tién nay ba L2 ddng y giao cho dng B nén budc ba L1 phai giao
cho ba L2 280.000.000 déng dé ba L2 tra cho dng T, ba N2, ba T5 Ngoc va ba L1.

Ban &n so tham tinh dé chia ky phan cho ting nguoi dugc nhan di san thira

ké 1a ding nhung phan quyét dinh tuyén khong rd kho thi hanh &n nén cap phuc
tham can sira lai dé dam bao viéc thi hanh an.
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[5] Xét dé nghi cua Vién kiem sat nhan dan tinh Ca Mau tai phién toa la ph
hop nén Hoi dong xét xir chap nhan.,

[6] VVé an phi dan su phic tham: Do khang c4o caa 6ng Thai Thanh T, ba
Théai Thanh L2, ba Thai Thanh N1, 6ng Thai Thanh L3, ba Thai Thanh N2, ba Thai
T N1, 6ng Thai Thanh B khong duoc chip nhan nén éng T, ba L2, ba N1, 6ng L3,
ba N2, ba N1, 6ng B phai chiu theo quy dinh.

Céc quyét dinh khéc cta ban an so tham khong ¢6 khang céo, khang nghi co
hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac € trén,
QUYET PINH:

Can cir khoan 1 Piéu 308 cua B¢ luat to tung dan sw; Nghi quyét s
326/2016/NQ-UBTVQH ngay 30/12/2016 cua Uy ban thuong vu Quoc Hoi quy
dinh vé mirc thu mién, giam, thu, nop, quan ly va st dung an phi, 1& phi Toa an.

Khong chap nhan yéu cau khang cao cia 6ng Thai Thanh T, ba Thai Thanh
L2, ba Thai Thanh N1, 6ng Thai Thanh L3, ba Thai Thanh N2, ba Thai T6é N1, ong
Thai Thanh B. Giit nguyén ban an dan su so tham s6 286/2023/DS-ST ngay 11
thang 12 nam 2023 cua Toa an nhan dan thanh phd Ca Mau.

Tuyén X
1. Chap nhan mot phan yéu cau khai kién caa ba Quach Kim L1 vé viéc chia

thira ké nha va dat tai can nha s6 8/34, dwong An Duong Vuong, khom 2, phuong
7, thanh pho Ca Mau dién tich 161,0m?.

2. Khong chap nhan yéu cau ciia ba Quach Kim L1 ve viéc chia gia tri can
nha bang 341.274.500 dong (Ba tram bon muoi mot tri¢u, hai tram bay muoi bon
nghin, nam tram dong).

3. Chap nhan mét phan yéu cau cua 6ng Théi Thanh B ve viéc chia gia tri
nha la 341.274.500 dong (Ba tram bon muwoi mot tri¢u, hai tram bay muoi bon
nghin, nam tram dong).

4. Chap nhan yéu cau chia thira ké d6i véi 6ng Thai Thanh T, ba Thai Thanh
L2, ba Thai Thanh N2, ba Thai Thanh P, 6ng Thai Thanh V, 6ng Thai Thanh B,
6ng Thai Thanh L3, ba Thai T6 N1, ba Thai Thanh N1 mdi ngudi dugc nhan 01 ky
phan thira ké bang 283.741.000 dong (Hai tram tdm muoi ba triéu, bay tram bon
Muoi mot nghin dong).

5. Giao cho ba Quach Kim L1 duoc nhan so hitu can nha va dat sé 8/34,
duong An Duong Vuong, khdm 2, phuong 7, thanh phd Ca Mau, dién tich theo do
dac bang 161,0m? c6 vi tri kich thudc theo ban trich do hién trang ngay 17/5/2023
cua Cong ty TNHH MTV Tai nguyén M6i truong Dang Phong.

6. Buoc ba Quach Kim L1 c6 nghia vu giao cho 6ng Thai Thanh T, ba Thai
Thanh N2, ba Thai T6 N1, ba Thai Thanh P mdi nguoi bang 283.741.000 dong
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(Hai tam tAm muoi ba trigu bay tram bon muoi mot nghin). Giao cho 6ng Thai
Thanh B 1.479.979.500 dong (Mét ty bon tram bay mucoi chin tri¢u chin tram bay
muoi chin nghin nam tram dong). Giao cho ba Thai Thanh L2 280.000.000 dong
(Hai tram tam muweoi triéu dong).

7. Budc ba Thai Thanh L2 tra lai s tién cho ong Théi Thanh T, ba Thai
Thanh N2, ba Thai To N1, ba Quach Kim L1 mdi ngudi bang 70.000.000 dong
(Bay mueoi triéu dong).

~ BaQuéch Kim L1 c6 quyén lién hé véi Co quan ¢d tham quyén dé duoc cap
giay chirng nhan quyén sir dung dat theo quy dinh cua phap luat.

8. Vé chi phi do dac, dinh gia:

Ong Thai Thanh T, ba Thai Thanh L2, ba Thai Thanh N2, ba Théi Thanh P,
ong Thai Thanh V, 6ng Thai Thanh B, 6ng Thai Thanh L3, ba Thai T6 N1, ba Thai
Thanh N1 mdi ngudi phai thanh toan lai cho ba Quéach Kim L1 bing 5.100.000
dong (chuwa ngp).

Ké tir ngay c6 don yéu caqu thi hanh an cia nguoi dwoc thi hanh an cho dén
khi thi hanh &n xong, tat ca cac khodn tién, hang thang bén phdi thi hanh an con
phdi chiu khodn tién 13i cua so tién con phdi thi hanh an theo mic 1i sudt quy
dinh tgi khoan 2 Piéu 468 B¢ lugt Dan sy nam 2015.

9. An phi dan sy so tham:

Ba Théi Thanh L2 phai nop 14.300.000 dong, d& du nop 9.375.000 dong, tai
lai thu so6 0003855, ngay 08/8/2023 dugc doi tru, so tien con lai phai nop
4.925.000 dong (chua ngp).

Ong Thai Thanh L3 phai nop 14.187.000 dong, dé du nop 9.375.000 dong,
theo giay nop tien vao ngay 07/8/2023, doi tru so tien con lai phai nop 4.812.000
dong (chwa nop).

'Ba Thai T6 N1 phai nop 14.187.000 dong, da dy nop 9.250.000 dong, tai lai
thu s6 0003680, ngay 10/7/2023 dugc doi tru, so tien con lai phdi nop 4.937.000
dong (chua ngp).

Ong Théi Thanh Dan phai nop 14.187.000 dong, da dw nop 9.375.000 dong,
tai lai thu so 0003850, ngay 08/8/2023 dugc doi trur, so tien con lai phai nop
4.812.000 @ong (chwa ngp).

Ba Thai Thanh N2 phai nop 14.187.000 dong, d du nop 9.250.000 dong, tai
lai thu s6 0003681, ngay 10/7/2023 duoc d6i trir, s6 tién con lai phai nop
4.937.000 dong (chwra nép).

Ong Thai Thanh B phai nop 14.187.000 dong, du nop sb tién 16.677.000
ddng, tai lai thu s6 0003938, ngay 11/9/2023, du nop sb tién 9.375.000 dong, tai lai
thu s6 0003849, vao ngay 08/8/2023, duogc dbi trir. Ong B dugc hoan lai
11.865.000 ddng.
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~ Ong Thai Thanh T phai nop 14.187.000 dong, da du nop s6 tién 9.250.000
dong tai lai thu so 0003884 ngay 16/8/2023 dugc doi trir, so tien con lai phai nop
4.937.000 @ong (chwa nop).

Ba Thai Thanh N1 phai nop 14.187.000 dong, da du nop 9.375.000 dong, tai
lai thu so 0003851, ngay 08/8/2023 duoc doi trir, so tien con lai phai nop
4.812.000 d@ong (chwa nop).

Ba Thai Thanh P phai nop 14.187.036 dong, d& dy nop 9.375.000 dong, tai
lai thu so6 0003882, ngay 15/8/2023 dugc doi tru, so tien con lai phai nop
4.812.000 d@ong (chwa nop).

 Ba Quach Kim L1 khong phai nop an phi do Ia nguoi cao tudi c6 don xin
mien du nop an phi.

10 . An phi dan su phtc tham:

Ong Thai Thanh T, ba Thai Thanh L2, ba Thai Thanh N1, 6ng Thai Thanh
L3, ba Thai Thanh N2, ba Thai T6 N1, éng Thai Thanh B mdi nguoi phai chiu
300.000 d6ng. Ngay 26/12/2023 éng T, ba L2, ba T6 Ngoc, ba N2, 6ng L3 da du
nop mdi ngudi 300.000 ddng theo céac bién lai s6 0007866, 0007847, 0007842,
0007843, 0007849; ngay 03/01/2024 ba Thanh N1 d4 du nop 300.000 dong theo
bién lai s6 0007883 tai Chi cuc Thi hanh an Dan sy thanh phé Ca Mau duoc
chuyén thu.

Trwong hop bdn &n duroc thi hanh theo quy dinh tai Diéu 2 Ludt Thi hanh an
dan si thi nguoi dwoc thi hanh an dan si, nguoi phdi thi hanh an dan sw cé quyén
thda thudn thi hanh an, quyén yéu cadu thi hanh an, tir nguyén thi hanh an hogc b
cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Ludt Thi hanh
an dan su; thoi hiéu thi hanh an dwoc thuec hién theo quy dinh tai Diéu 30 Ludt thi
hanh an dan su.

Céc quyét dinh khac khong c6 khang céo, khang nghi c6 hiéu luc phap luat ké
tur ngay hét thoi han khang céo, khang nghi.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

No1 nhdn: TM. HOI DPONG XET XU PHUC THAM
- Vién kiém sat nhan dan tinh Ca Mau; THAM PHAN — CHU TOA PHIEN TOA
- Toa an nhan dan thanh phé Ca Mau; i

- Chi Cuc THADS thanh phé Ca Mau:;

- Céc duong su;

- Luu ho so;

- Luu an van;

- Luu VT (TM:TANDTCM).

Bui Thi Phwong Loan
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