TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

HUYEN VU THU Poc lap - Tu do - Hanh phuc
TINH THAI BINH

S6: 03/2024/QDST-LD Vii Thir, ngay 26 thang 3 nam 2024

~ QUYET DPINH i
SO THAM GIAI QUYET VIEC DAN SU'

VIv: Yéu cau Tuyén bé hop ddng lao dong vd hiéu
TOA AN NHAN DAN HUYEN VU THU, TINH THAI BINH

Thanh phan gidgi quyét vigc dan su gom co:

Thdam phéan - Chui toa phién hop: Ba Bui Thi Thoan.

Thw ky phién hop: Ba Nguyén Thi Kim - Thu ky Toa 4n nhan dan huyén
Vi Thu, tinh Théi Binh.

Pai dién Vién kiém sat nhan dan huyén Vi Thw, tinh Thai Binh tham gia
phién hop: Ba Bui Thi Van Anh - Kiém sat vién.

Ngay 26 thang 3 nam 2024, tai tru s& Toa an nhan dan huyén Vi Thu, tinh
Thai Binh m¢ phién hop so tham cong khai giai quyét viéc dan sy thu ly so:
03/2024/TLST-VLD ngay 12 thang 3 nam 2024 vé viéc “Y&u cau tuyén bé Hop
dong lao dong vd hiéu” theo Quyét dinh mo phién hop so tham giai quyét viéc
dan sy s6 03/2024/ Qb - MPH ngay 21 thang 3 nim 2024, gdm nhimg ngudi
tham gia t6 tung sau day:

1. Ngudi yéu cau giai quyét viée dan sw: Chi Bui Thi L , sinh ndm 1990;
bia chi: Thon T, xa M, huyén V, tinh Thai Binh.

2. Nguoi 6 quyén loi, nghia vu lién quan:

2.1.Congty T,

Dia chi: Km X duong Y, thi tran T, huyén V, tinh Thai Binh.

Nguoi dai dién theo phap L: Ong Park , sinh nim 1961, chtc vu: Tong
giam doc.

2.2. Bao hiém xa hoi tinh Thai Binh;

Dia chi: SO A, duong A, phuong L, thanh phé T, tinh Thai Binh.

Nguoi dai dién theo phap L: Ong Pham Quéc Thai - Chic vu: Giam dbc
B4o hiém x4 hoi tinh Thai Binh.

2.3. Chi Hoang Thi Y , sinh nam 1985; Dia chi: Thon T, xa M, huyén V,
tinh Thai Binh.
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(Céc dwong sw déu c6 don dé nghi vang mdt).
NQI DUNG VIEC DAN SU".

- Tai don yéu cdu gidi quyét viéc ddan sw va ban tw khai nguoi yéu cau, chi
Bui Thi L trinh bay:

Chi va chi Hoang Thi Y c¢6 méi quan hé 1a chi em. Nam 2006, do chua du
tudi diang ky hop ddng lao dong nén chi da muon chiang minh nhan dan, sé ho
khau, 1y lich mang tén Hoang Thi Y dé chi Iam hd so xin viéc tai Cong ty T. Tat
ca cé4c thong tin tai hd so xin viéc déu 1a cua chi Yén, chi ¢ hinh anh cung cap
cho cdng ty 1a hinh anh cua chi (L). Chi 1a ngudi viét, ky vao hd so xin viéc mang
tén Hoang Thi Y . Ban than chi Ykhong tham gia ky két hop ddng lao dong véi
Cong ty T va cling khong lam viéc tai cong ty nay. Ngay 11 thang 5 nam 2006,
chi ky két hop ddng lao dong va bat dau 1am viéc tai cong ty T tir thang 5 nim
2006 dén thang 3 nam 2009 thi chi xin thoi viéc. Qua trinh lam viéc Cong ty
dong bao hiém x& hoi cho chi theo quy dinh theo sé bao hiém x& hoi sb
3408007341 dung tén chi Hoang Thi Y . Trong khoang thoi gian d6, chi Y ciing
dang lam viéc cho cong ty TNHH May NienHSing Viét Nam va dong bao hiém
x& hoi theo quy dinh, s6 s6 3409000583. Thang 10 nam 2009, chi Yxin nghi viéc
tai cong ty TNHH May N, yéu cau bao hiém x4 hoi tinh Thai Binh chét s6 bao
hiém thi duoc biét: bao hiém x& hoi dung tén chi Hoang Thi Y ¢6 hai s6 va bj
trung 03 thang nén khéng chét duoc so bao hiém. Vi vay, chi dé nghi Toa an
nhan dan huyén Vii Thu, tinh Thai Binh: Tuyén bo hop dong lao dong tir ngay 11
thang 5 nam 2006 dén ngay 11 thang 5 nam 2007 giita nguoi lao dong 1a Hoang
Thi Y nhung do chi la ngudi tham gia giao két véi ngudi sir dung lao dong la
cong ty T vd hiéu va yéu cau giai quyét hau qua caa hop dong vd hiéu theo quy
dinh cua phép L.

- Nguoi ¢ quyén loi, nghia vu lién quan, Cong ty T trinh bay: Trong thoi
gian tir ngay 11/5/2006 dén ngay 11/5/2007, Cong ty T cd ky két Hop dong lao
dong véi nguoi ¢o6 thdng tin cd nhén la chi Hoang Thi Y , sinh ndam 1985; noi cu
tra: Thon T, xa M, huyén V, tinh Thai Binh, s6 CMTND 151528010 do Cong an
tinh Thai Binh cdp ngay 14/6/2001. Ngay 11/5/2007, cong ty tiép tuc ky hop
dong lao dong thir 2 vai chi Hoang Thi Y . Bén ngay 11 thang 4 nam 2009, chi
Hoang Thi Y nghi viéc va khong ky thém hop dong lao dong nao khac véi Cong
ty T. Trong thoi gian trén, céng ty khdng ky két hop dong lao dong véi ngudi lao
dong c6 tén Bui Thi L , sinh nam 1990; Dia chi: Thon T, xa M, huyén V, tinh



Thai Binh.

Tu thang 5 nam 2006 dén thang 3 nam 2009, cong ty dong bao hiém x&
hoi, bao hiém y té, bao hiém thit nghiép day du cho chi Hoang Thi Y . Sé tién
cong ty da dong 1a 6.415.137 ddng (S4u triéu bdn tram mudi 1am nghin mot trim
ba muoi bay déng). Viéc chi Bui Thi L 13y tén chi Hoang ThiY dé ky hop dong
véi Cong ty, cong ty khong biét. Nay chi L c6 don yéu cau tuyén bb hop dong lao
dong vo hiéu, d& nghi Toa &n giai quyét theo quy dinh cua phap L. Cong ty cung
cap cho Toa an 02 ban sao hop ddng lao dong va 01 ban sao Quyét dinh cham dut
hop dong lao dong véi chi Hoang Thi Y .

- Nguoi c6 quyeén lgi, nghia vu lién quan, Bdo hiém x& hgi tinh Thai Binh
trinh bay: Theo tai liéu luu trir tai Bao hiém x& hoi tinh Thai Binh: Chi Hoang
Thi Y, sinh ngay 05/9/1985 c6 02 ma s BHXH.

Mi sé6 BHXH: 3408007xxx c0 thoi gian BHXH, BHYT, BHTN tai Cong
ty T tir thang 5 ndm 2006 dén thang 03 nam 2009 14 02 nim 11 thang. Tong sb
tien BHXH, BHYT, BHTN da dong 1a 6.415.137 ddng, trong d6 nguoi sir dung
lao dong dong 4.741.623 dong, ngudi lao dong dong 1.673.514 dong. Pa huong
tro cap BHXH 1 1an theo Quyét dinh s6 1790/QB/BHXH-CDCS ngay 26/4/2010
tir thang 5/2006 dén thang 3/2009 véi s tién 1 4.339.795 dong.

Mi s6 BHXH: 3409000yyy c6 thoi gian BHXH, BHYT, BHTN tai Cong
ty TNHH May Nien Hsing do Bao hiém xi hoi tinh quan 1y thu tir thang 07 ndm
2008 dén thang 10 nam 2009 la 01 nim 04 thang. Tong s6 tién BHXH, BHYT,
BHTN d3a dong 1a 4.028.875 dong, trong d6 ngudi st dung lao dong dong
2.924.550 dong, nguoi lao dong dong 1.104.325 dong. Pa hudng tro cap BHXH
1 1an theo Quyét dinh sé 555/QD-BHXH ngay 01/12/2010 tir thang 07/2008 dén
thang 10/2009 véi s6 tién 1a 2.380.146 dong, thoi gian dong bao hiém that nghiép
con lai chua huong tir thang 01/2009 dén thang 10/2009 14 10 thang.

BHXH tinh khong c¢6 ho so tham gia cling nhu khong thu BHXH, BHYT,
BHTN cua chi Bui Thi L , sinh ndam 1990; Dia chi: Thon T, X M, huyén V, tinh
Thai Binh trong khoang thoi gian tir thang 5 ndm 2006 dén thang 3 nam 2009 tai
Cong ty T va tir thang 7/2008 dén thang 10/2009 tai Cong ty TNHH May N .

Nay chi Bui Thi L dé nghi tuyén b hop dong lao dong ky két gitta nguoi
lao dong 1a Hoang Thi Y nhung do chi L 1a nguoi tham gia giao két voi ngudi sir
dung lao dong la cong ty T trong khoang thoi gian tir thang 5/2006 dén thang
03/2009 vd hiéu va giai quyét hau qua caa hop dong vo hiéu, BHXH tinh Thai
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Binh dé nghi Toa an giai quyét vu viéc theo quy dinh ctia phap L.

- Ngwoi ¢6 quyén loi, nghia vu lién quan, ch; Hoang Th; Y trinh bay: Do
chi véi chi Bui Thi L 1a chi em nén nam 2006, chi di cho chi L muon céac gidy to
tiy than cua chi dé ky hop dong lao dong véi Cong ty T. Chi khang dinh thong tin
c& nhan tai hd so xin viéc déu 1a cua chi, chi c6 anh chyp 13 hinh anh cua chi L.
Ban than chi khong tham gia ky két hop dong lao dong véi cong ty T trong thoi
diém chi L muon gidy to ca nhan cua chi dé ky két hop ddng lao dong véi cong ty
T. Thang 7/2008, chi lam viéc tai cong ty TNHH May N . Thang 10 nam 2009, chi
xin nghi viéc tai cong ty TNHH May N . Trong thoi gian chi lam viéc tur thang
7/2008 dén thang 10/2009 thi BHXH da chi tra ché d6 BHXH cho chi theo s s6
3409000583; con ché do bao hiém that nghiép cua chi tir thang 01/2009 dén thang
10/2009 thi chi chua nhan. Ly do khi BHXH tinh Thai Binh chét s6 bao hiém thi
chi dugc théng bao c6 02 s6 bao hiém ding tén chi bi tring thoi gian 03 thang (tur
thang 01/2009 dén thang 03/2009). Toan bd ndi dung chi Bui Thi L trinh bay 13
dung sy that. Vi vay, chi dé nghi Toa an giai quyét theo yéu cau cua chi L. Chi
khong c6 yéu cau gi khac.

- Pai dign Vién kiém sat nhan dan huyén Vii Thu, tinh Thai Binh phét biéu
y kién vé viéc gidi quyét viéc dan s va dé nghi: Dé nghi Toa &n nhan dan huyén
Vii Thu, tinh Théai Binh cin ¢t vao cac Diéu 33, diém v khoan 2 Diéu 39 Bo L
Té tung dan su; khoan 1 Diéu 17, khoan 2 Biéu 19, Piéu 50 B L Lao dong nam
2012; Piéu 15, Piéu 50, Piéu 51 Bo L lao dong 2019, Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 vé an phi, 1& phi Toa an: Chap nhan yéu
cau cia chi Bui Thi L , dé nghi Toa an tuyén bd hop dong lao dong da ky giita
Cong ty T va nguoi lao dong mang tén chi Hoang Thi Y (Nhung ngudi ky két 1a
chi Bui Thi L) trong thoi gian tir thang 5/2006 dén thang 3/2009 1a vo hiéu va
giao cho cac co quan chtrc ning c6 lién quan dén hop ddng lao dong da ky gitta
chi Hoang Thi Y (do chi Bui Thi L ky) véi Cong ty T diéu chinh hé so cho phu
hop dé dam bao quyén lgi hop phap cho nguoi lao dong. Chi BUi Thi L phai chiu
I¢ phi theo quy dinh phap L.

NHAN PINH CUA TOA AN:

Sau khi nghién cizu céc tai lidu, chiing cir ¢d trong hé sor viéc dan su duoc
tham tra tai phién hop; y kién cia dwong sw va dai dién Vién kiém sét tai phién
hop, Toa &n nhan dan huyén Vi Thuw, tinh Thai Binh nhdn dinh:
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[1] Vé thu tuc t6 tung: Nguoi yéu cau giri don yéu cau Toa an nhan dan
huyén Vii Thu, tinh Théi Binh tuyén b hop dong lao dong vo hiéu ding theo quy
dinh tai khoan 1 Diéu 33 B L T4 tung dan su. Nguoi lao dong ky Hop dong lao
déng véi Cong ty T ¢o dia chi tai thi tran Vi Thu, huyén Vi Thu, tinh Thai Binh.
Vi vay Toa an huyén Vii Thu, tinh Thai Binh thu ly giai quyét 1a ding tham
quyén quy dinh tai diém v khoan 2 Diéu 39 Bo L Té tung dan su.

Ngudi yéu cau giai quyét viéc dan su; ngudi ¢ quyén loi, nghia vu lién quan
déu vang mat va c6 don dé nghi vang mat tai phién hop; Toa an cin cir vao Piéu
367 ciia Bo L T4 tung dan sy van tién hanh phién hop vang mit cac dwong su.

[2] Vé viéc 4p dung phap L: Hop dong lao dong ma chi Bui Thi L yéu cau
Toa an tuyén bo vo hiéu duoc ky két vao nam 2006 khi Bo L Lao dong nam 1994
dang c6 hiéu lyc thi hanh. Tuy nhién, do B L Lao dong niam 1994 khong c6 diéu L
quy dinh vé hop dong lao dong v hiéu. Do d6 Toa an can ¢t cac quy dinh tai Bo L
Lao dong nam 2012 va nim 2019 dé giai quyét.

[3] Vé noi dung:

[3.1] Xét yéu cau cua chi Bui Thi L dé nghi Toa an tuyén bé hop dong lao
dong tir thang 5 nam 2006 dén thang 3/2009 gitta nguoi lao dong 1a Hoang Thi Y
nhung do chi BUi Thi L 13 nguoi tham gia giao két véi nguoi st dung lao dong 1a
cong ty T vo hiéu thi thay: Viéc chi Bli Thi L muon gidy to (ching minh thu
nhan déan) cta chi Hoang Thi Y dé ky hop dong lao dong voi Cong ty T 1a hanh
vi vi pham nguyén tic “trung thuc” theo quy dinh tai khoan 1 Piéu 17 B6 L Lao
dong nam 2012, khoén 1 Piéu 15 Bo L Lao dong nam 2019 va vi pham nghia vu
cung cap thong tin khi giao két hgp dong lao dong theo quy dinh tai khoan 2 Piéu
19 B6 L Lao dong nam 2012, khoén 2 Piéu 16 B6 L Lao dong nam 2019. Can cu
quy dinh tai diém b khoan 1 Piéu 49 B6 L Lao dong nam 2019, day 1a trudng
hop hop dong lao dong v6 hiéu toan bd, do d6 yéu cau ciia chi Bli Thi L 1a c6
cin cit dé chap nhan. Can tuyén bd hop dong lao dong da ky gitta Cong ty T va
chi Hoang Thi Y (do chi Bui Thi L ky) trong thoi gian tir thang 5 nam 2006 dén
thang 3 nam 2009 la v6 hiéu toan bo.

[3.2] Di v6i yéu cau cua chi Bli Thi L dé nghi Toa an giai quyét hau qua
ctia hop ddng lao dong vd hiéu: Cian cir khoan 2 Piéu 51 Bo L Lao dong 2019,
Piéu 10 Nghi dinh 145/2020/ND - CP ngay 14/12/2020 cta Chinh phu: Xét thiy
mic du c6 su ltra dbi khi ky hop dong lao dong giita chi Bui Thi L (HO so muon
tén chi Hoang Thi Y ) véi Cong ty T nhung trén thuc té chi L ¢ lam viée tai Cong
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ty T, c6 dong bao hiém xa hoi va qua trinh lam viéc Cong ty c6 déng bao hiém x&
hoi cho chi L (mang tén chi Yén, so s6 1a 3408007341). Do vay can giao cho cac
co quan chirc ning co lién quan dén Hop dong lao dong di ky giita Cong ty T va
chi Hoang Thi Y (do chi Bui Thi L Kky) diéu chinh tén Hoang Thi Y trén s6 Bao
hiém x& hoi s6 3408007341 thanh Bui Thi L . Chi Bui Thi L va chj Hoang Thi Y
c6 quyén lién hé voi co quan BHXH tinh Thai Binh dé lam thu tuc diéu chinh
thong tin nhan than tir Hoang Thi Y thanh Bui Thi L .
Vi cac lé trén;
QUYET PINH:

Can ct Diéu 33, diém d khoan 2 Diéu 35, diém v khoan 2 Piéu 39, Piéu
149, biéu 370, Piéu 371, Piéu 372, Piéu 401, Biéu 402 Bo L T tung dan su;
khoan 1 Piéu 17, khoan 2 Diéu 19, Piéu 50 B L Lao dong nam 2012; khoan 1
Piéu 15, khoan 2 Piéu 16, diém b khoan 1 Piéu 49, Piéu 50, khoan 2 Piéu 51
Bo L Lao dong nam 2019, Piéu 10 Nghi dinh 145/2020/NP - CP ngay
14/12/2020 cua Chinh phu; khoan 1 Diéu 37 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi quy
dinh vé an phi va I¢ phi Toa an.

1. Chap nhan yéu cau cta chi Bui Thi L : Tuyén b hop dong lao dong tur
ngay 11 thang 5 nam 2006 dén ngay 11 thang 5 nam 2007 di ky gitta Cong ty T
va chi Hoang Thi Y (do chi Bui Thi L ky) trong thoi gian tir thang 5 nam 2006
dén thang 3 nim 2009 14 v6 hiéu toan bo.

2. Giai quyét hau qua caa hop dong vo hiéu: Giao cho cac co quan chirc
nang co lién quan diéu chinh théng tin nhan than tai S6 bao hiém s6 3408007341
tir Hoang Thi Y , sinh ndm 1985; noi cu tra: Thén T, xa M, huyén V, tinh Thai
Binh, s6 CMTND 151528010 do Coéng an tinh Thai Binh cap ngay 14/6/2001
thanh Bui Thi L , sinh nam 1990; noi cu tra: Thon T, xa M, huyén V, tinh Thai
Binh; CCCD sb 034190008012 do Cuc canh sat quan 1y hanh chinh vé trat tu xa
héi cap ngay 20/04/2023. Chi Bui Thi L va chi Hoang Thi Y c¢6 quyén lién hé
v6i co quan BHXH tinh Thai Binh dé lam thu tuc diéu chinh thong tin nhan than
tir Hoang Thi Y thanh Bui Thi L.

3. Lé phi so tham giai quyét viéc dan su: Chi Bui Thi L phai chiju 300.000
dong tién 1é phi giai quyét viéc dan su so tham. Chuyén sé tién 300.000 dong chi
Bui Thi L d3 nop tai bién lai thu tam tng &n phi, 1¢ phi Toa &n sé 0001604 ngay
12/03/2024 tai Chi cuc Thi hanh &n dan sy huyén Vi Thu thanh tién 1¢ phi.
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4. Quyén khang céo, khang nghi: Chi Bui Thi L , Cong ty T, Bao hiém X&
hoi tinh Thai Binh, chi Hoang Thi Y c¢6 quyén khang cao quyét dinh trong thoi
han 10 ngay ké tir ngdy nhan dugc quyét dinh hoic quyét dinh duoc niém yét;
Vién kiém sat nhan dan huyén Vii Thu ¢ quyén khang nghi quyét dinh trong
thoi han 10 ngdy, Vién kiém sat nhan dan tinh Thai Binh c6 quyén khang nghi
quyét dinh trong thoi han 15 ngay, ké tir ngay Toa an ra quyét dinh.

THAM PHAN - CHU TQA PHIEN HQP
(P ky)

Noi nhan:

- Ngudi yéu cau giai quyét viéc dan su;

- Nguoi c6 quyén loi, nghai vu lién
quan;

- VKSND huyén Vii Thu;

- Chi cuc THADS huyén Vi Thu;

- Luu ho so;

- Luu HCTP.



