TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH Péc 1ap — Tw do — Hanh phc

Ban an so: 362/2024/DS-PT
Ngay 28 -5-2024
Vv Tranh chap hop dong mua ban nha va
yéu cau tuyén bd van ban cong ching vo hiéu;
yéu cau huy cap nhat bién dong tai Gidy chimg
nhan quyén sir dung dat, quyén so hitu nha.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thdm géom co:
Thdam phdan — Chii toa phién tda: ~ Ba Tran Thi Thu Thuy;
Cdc Tham phdn: Ong Tran Vin Mudi;
Ba Nguyén Thi Cc.
- Thw ky phién toa: Ba Dinh Thi Thanh Binh - Thu ky Toa an nhan dan
cap cao tai Thanh pho H6 Chi Minh.
- Dgi di¢n Vign kiém sdt nhén dan cdp cao tgi Thanh pho Ho Chi Minh
tham gia phién toa: Ong Nguyén Mau Hung - Kiém sat vién.
’ Ngéy 28 thang 5 nam 2024, tai tru s0, Toa an nhan dan cap cao tai ThéQh
pho H6 Chi Minh xét xir phuc tham coéng khai vy an dan sy thu ly so:
11/2024/TLPT-DS ngay 10 thang 01 nam 2024 vé viéc “Tranh chap hop dong

mua ban nha va yéu cau tuyén bé vain ban cong ching vo hiéu; yéu cau huy cdp
nhdt bién dong tai Gidy chimg nhdn quyén sir dung dat, quyén sé hivu nha” .

Do Bén an dan sy so tham s6 1085/2023/DS-ST ngay 30 thang 6 ndm 2023
cua Toa an nhan dan Thanh ph6 H6 Chi Minh bi khéng céo.

Theo Quyét dinh dua vu an ra xét xir phuc tham s6 489/2024/QD-PT ngay
05 thang 3 nam 2024, gitra cac duong su:

- Nguyén don: Ba Lé Xuan H, sinh nam 1967. bia chi noi cu tra: S6 A
duong so A, phuong L, Thanh pho T, Thanh pho H6 Chi Minh. (c6 mat)

Nguoi dai dién theo iy quyén ciia nguyén don: Ong Ho Phudc L, sinh ndm
19?6; !3{31 Phung Thi Thuy A; Qﬁng dia Chj: S6 F D, Phuong A, Quan D, Thanh
pho Ho Chi Minh (Theo Hop dong uy quyéen ngay 19/4/2023 - tai Van phong C3
va theo Giay uy quyen ngay 19/4/2023 cua Van phong L2). (6ng L vang mat, ba
A c6 mat)

- Bi don: Cong ty TNHH T4

Pja chi: S6 C — C2 — C3 Khu dan cu T, Nguyén Vin Q, phudng D, Quan
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A, Thanh phé H6 Chi Minh.

Nguoi dai dién theo phap ludt: Ong Nguyén Vin C - Giam doc.

bia chi thuong tri: A Chung cu T, Phuong I, quan P, Thanh phd H6 Chi
Minh. (vang mat)

Thanh vién gép von: Ong Nguyén Van D, sinh ndm 1981. bia chi: Xom H,
xa N, huyén N, tinh Nghé An. (vang mat)

- Ngwoi c6 quyén lgi, nghia vu lién quan c6 yéu cau dgc 1gp:

1/. Ba Nguyén Thuy Hoang O, sinh ndm 1987. Dia chi: s6 G H, phuong L,
Quan T, Thanh pho H6 Chi Minh. (vang mat)

Ngueoi dai dién theo iy quyén: Ong ,Trﬁn Thanh S, sinh nam 1992. Dia chi:
B3a. 10 Can ho H, phuong P, Thanh pho T. (Van ban uy quyeéen s6 4080 ngay
10/12/2021 tai Van phong C4) (c6 mat)

2/. Ba Ho Thi Hoai N, sinh nam 1981. Bja chi: s6 B B, Phuong B, quén B,
Thanh pho HO Chi Minh. (vang mat)

Nguoi dai dién theo siy quyen: Ong Tran Thanh S, sinh nam 1992. Bja chi:
B3a. 10 Can ho H, phuong P, thanh phd T, Thanh ph6 H6 Chi Minh. (Van ban uy
quyén so6 011903 ngay 08/10/2021 tai Van phong C4) (c6 mat)

3. (j)ng‘ Hoang Gia T, sinh nam 1978. Dia chi: S6 A T, Phuong E, quén P,
Thanh pho HO Chi Minh. (vang mat)

Nguoi dai di¢n theo iy quyén cia 6ng T: Ong Lé Vian N1, sinh ndm 1976.
bia chi: T.al2b. 11 Chung cu M, phuong T, thanh pho T, Thanh pho H6 Chi Minh.
(Van ban uy quyén so6 005646 ngay 19/4/2022 tai Van phong C5) (c6 mat)

Nguroi bao vé quyén va loi ich hop phép cia dng T: Ong Nguyén Trung Cl1
— Luét su, thuoc Van phong L3; Dia chi: I L, Phuong A, Quan A, Thanh pho Ho
Chi Minh. (c6 mat)

- Ngwoi c6 quyen lgi, nghia vu lién quan khéac:

4/. Ong Trép Ngoc Truong H1, sinh nam 1969. bia chi: 2 b, Phuong B,
quan B, Thanh pho Ho Chi Minh. (vang mat)

5/. Van phong C6 (Nay la Van phong C7). bia chi: S6 E L, Phuong B, Quén
A, Thanh ph6 H6 Chi Minh.

Nguwoi dai dign theo uy quyén: Ba Lé Thi Minh N2, sinh ndm: 1954 (Van
ban uy quyeén ngay 17/12/2022). (xin xét xir vang mat)

~ 6/. Van phong C8 (nay la Van phong C9). bia chi: BN, N, Quén A, Thanh
phé Hd Chi Minh.

Nguoi dai di¢n theo sy quyén: Ba Ho Thi Tric L1, sinh ndm: 1987 (Van
ban uy quyen ngay 19/2/2020). (vang mat)

7/. Phong C10, Thanh pho Ho Chi Minh. Bja chi: S6 B N, Phuong G, Quén
G, Thanh phé H6 Chi Minh.
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~ Nguoi dai di¢n theo uy quyén: Ong Nguyén Pham Vinh K, sinh nam 1992.
(Giay uy quyen ngay 28/9/2022 tai Phong C10) (vang mat)

8/. Ngén hang Thuong mai C6 phan S1 (S2) — Chi nhanh C11. Try s chinh:
242 Puong C, phuong P, Quan A, Thanh phd H6 Chi Minh.

Nguwoi dai di¢gn theo uy quyén: Ba Nguyén Thi Diém P, sinh nim 1985. Dia
chi: 'Chung cu D, duong s6 A, phuong H, Thanh phé T, Thanh phd Hb Chi Minh
(Gidy uy quyén s6 029/UQ-SCBCQ.20.00 ngay 30/3/2020). (xin xét xir ving mat)

9/. Ong Huynh Khanh P1, sinh naim 1987; (vang mat)

10/. Ba Duong Thi My H2, sinh nam 2003; (ving mat)

11/. Ba Nguyén Nhu Q1, sinh nim 2003; (vang mat)

12/. Ong Pao Chanh T1, sinh nim 2000; (ving mit)

13/. Ong Duong Chi H3, sinh nim 1997; (vang mit)

14/. Ba Nguyén Phuong T2, sinh nam 2003; (vang mat)

15/. Ba Nguyén Kim Y, sinh nam 2000; (vang mit)

16/. Ba Bang Nguyén Mai V, sinh nam 2000 (ving mat)

Cung dia chi: SO F duong D, Phuong B, quan B, Thanh phd H6 Chi Minh.
- Ngwoi khang cao: Ba Lé Xuan H — nguyén don; ong Tran Thanh S —

nguoi dai dién theo vy quyen ciia ngudi cO quyén loi, nghia vu lién quan ba
Nguyén Thuy Hoang O, ba HO Thi Hoai N.

NQI DUNG VU AN:

Nguyén don ba Lé Xuan H trinh bay:

Nguyén trude day, cin nha sd F dudng D (s6 C L6 L khu 6 ha V), Phuong
B, quan B, Tp . di dugc Uy ban nhan dan Thanh phd H cap Gidy ching nhan
quyén s& hitu nha ¢ va quyén str dung dat ¢ s6 15749/2000 ngay 18/12/2000, cho
ong Nguyen Van D1, ba Nguyén Thi Y1. Ba L& Xuan H duoc nhan ting cho nha
theo Hop d6ng sé 157 16 duoc Phong C12 ching nhén ngay 09/7/2009, dang ky
tang cho ngay 03/8/2009 va quan ly sir dung on dinh.

Do nhu cau can von kinh doanh nén ngay 06/11/2015, tai tru so Cong ty
TNHH T4, dia chi C Khu dan cu T, duong N, phuong D, Quan A, ba L& Xuan H
c6 ky Hop dong vay tién cia Cong ty TNHH T4 (Sau day viét tit Cong ty T4) va
thé chap cin nha néu trén, véi thoi han vay 03 nam. Dé dam bao khoan vay
1.800.000.000 dong, Cong ty T4 yéu cau ba H ky hop déng chuyén nhuong cin
nha trén, dé COng ty dung tai san nay cua ba H vay Ngan hang vai ai suat thap.
Ong Lé Hoang V1 lac nay la dai dién Cong ty T4 néi “Chi can ky hop dong
chuyén nhuong Cong ty s& duoc vay tién Ngan hang” Ba H la c& nhan vay tlen
phai lam phuong an vay, Cong ty T4 dung ra vay thi c6 nhiéu ché do uu dai vé lai
Suét. Vi tin teéng va muén thuan loi vay tién, cho nén ba H 1am theo loi caa ong
giam déc L& Hoang V1. Ngay 06/11/2015, tai Vin phong C6, ba H ky hop dong
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chuyén nhuong can nha trén cho Cong ty T4 (dé dam bao s tién vay). Cong ty
T4 do Giam doc Lé Hoang V1 lap ky Hop dong vay tién cho ba H vay
1.800.000.000 dong, tuy nhién ngudi giao tién thuc té cho ba H 1a 6ng Nguyén
Vin C. Trong Hop ddng vay co ghi “tai san thé chap 1a cin nha noi trén”. Hai bén
c6 thoa thuan miéng 1a chi c6 thé chip dé vay tién chu thuc té chir khong phai 1a
chuyén nhuong mua bén that sy. Viéc ndy khong ghi nhan trong hop déng mua
ban nha va quyén sir dung dat ngay 06/11/2015 tai Vian phong C6.

Pén thang 12/2016, ba H c6 yéu cau dugc chudc lai can nha thi 6ng Nguyen
Vian C (Idc nay thay 6ng Lé Hoang V1 lam glal’n dbc Cong ty T4) n6i “Em chuyén
qua vay Ngan hang khac va vay tra gép nén thang 6/2017 maéi chudc dugce” va
kéu ba H cho. Nhung trude do ngay 25/8/2016, Cong ty T4, khéng théng qua y
kién cta ba H tu y Chuyén nhugng can nha nay cho ba Nguyén Thuy Hoang O
ngay 09/9/2016, thé chap vay Ngan hang TMCP S1 (sau nay goi la Ngan hang
S2) véi s6 tién 3.400.000.000 dong. Ba H khdng biét viéc nay cho dén khoang
thang 4 hay thang 5 nam 2017, Ngan hang TMCP S1 - Chi nhanh C11 goi di¢n
bao cho ba H cin nha sap phat mai vi khoan vay 3.400.000.000 (ba ty bén tram
triéu) dong thé chap can nha nay ctia ba O di qua han va ba H phai thanh toan tién
13i cho Ngan hang. Sau nhiéu lan lién lac véi 6ng V1, 6ng C khong duoc; ba H
budc phai thanh toan s6 tién 1i 200.000.000 dong cho ba O qua hinh thiic chuyén
khoan vao tai khoan cua ba O tai Ngan hang S2 chi nhanh C11, theo ty nhiém chi
ngay 21/10/2017 cé noi dung ““ Lé Xuan H tra ng vay”. Tai Bién ban lam viéc
ngay 14/09/2017, Ngan hang thira nhan can nha thé chap, ba H 1 cha s& hitu that
su, con ba O chi ding tén dum vi ly do ca nhan cua hai bén va cho thoi han mot
nam dé xu Iy ng chudc nha. Trong thoi gian nay gia dinh ba H rat nhiéu 1an yéu
cau ba O va Ngan hang cho ba H chudc lai cin nha, nhung ba O yéu ciu gia dinh
ba H dua thém sd tién 800.000.000 ddng. Ba H gip khé khin vé tai chinh chua
xt 1y duoc, ba O va Ngan hang khéng thuc hién dung cam két lap ngay
14/09/2017, voi va ban cin nha nay cho ba H6 Thi Hoai N vao ngay 08/05/2018.
Ba N quay pha budc ba H phai giao nha. Ba H dé nghi ba H6 Thi Hoai N khoi
Kién doi nha theo quy dinh phap luat, nhung ba N khéng khai kién ma dung xa
hoi den gay ap luc budc ba H phai ban giao nha va don hét d6 dac cua ba H khoa
cua lai.

Pén nay s6 tién no vay 1.800.000.000 dong ba H chua tra cho Cong ty
T4. Néu tim dugc 6ng C, dng V1 thi ba H s& tra tién va yéu cau cong ty T4 tra lai
nha cho ba H. Theo cac chiing ci ¢ trong hd so vu an, Cong ty T4 1a mot Cong
ty khong c that, khdng hoat dong trén thyuc té. Ba H khong lién hé duoc 6ng V1
va dng C, theo ba H biét thi 6ng V1 di trdn no. Cong ty T4 da khong con hoat
dong tir thang 10/2017 va da dang ky giai the Vi con ng thUe cta Nha nudc. Trong
sudt thoi gian vay, ba H thanh toan tién lai trén sé tién vay la 13.000.000
d6ng/thang, co thang giao dng V1, giao dng C, dng G t&i nha lay va giao du khdng
thiéu thang nao dén hét thang 8 nam 2017, nhung khong c6 bién nhan.
Viéc Cong ty T4 dé nghi ba H ky hop ddng chuyén nhuong nha, dé thé chap
vay Ngan hang l4i suat thap hon 14i vay ca nhan 1a ba H nghe Cong ty T4 néi chi
khong thay ho so thé chap vay Ngan hang cia Cong ty T4, nhung ¢ viéc Ngan
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hang toi tham dinh nha khi ba H méi 1am hop dong vay tlen véi Cong ty T4. Khi
ba O thé Chap nha thi gié tri da 1én nén ba H ddng y tra sb tién ng cua ba O dé lay
gidy to nha va ba O ciing dong y nén ngay 21/10/2017, ba H da déng 200.000.000
dong, tra no cho khoan vay cua ba O. Sau d6 ba O yéu cau ba H tra thém; khi
dang thuong luong thi ba O ban cho ba N va sau d6 ba N chuyén nhuong cho 6ng
Hoang Gia T.

Nay quyén loi chinh dang bi xdm hai nghiém trong nén ba L& Xuan H lam
don khai kién Cong ty T4, yéu cau Toa an tuyén hay cac Hop ddong mua ban nha
gitra ba H va Cong ty T4; Hop dong mua ban nha gitra Cong ty T4 va ba Nguyén
Thuy Hoang O; hop ddng chuyén nhugng quyén st dung dat va mua ban nha ¢
gitra 6ng Tran Ngoc Truong H1 va ba Ho Thi Hoai N voi ngudi mua 1 6ng Hoang
Gia T; Huy cac cap nhat dang ky bién dong ngay 09/12/2015 cua Cong ty T4;
ngay 09/9/2016 cua ba Nguyén Thuy Hoang O, ngay 15/5/2018 cua ba Ho Thi
Hoai N tai Giay ching nhan quyén sé hitu nha &, quyén sir dung dat & do UBND
Thanh phd H cap ngay 18/12/2000 cua ba H. Vi cac hop dong néu trén 1a hop
dong gia cach che day mot giao dich dan su khéc.

Nguyén don ba H khong dong y cac yéu cau doc lap caa ba O, ba N, 6ng
Hoang Gia T va dé nghi cong ty T4 hay dng T giao tra nha dat lai va ba H s& tra
lai 1.800.000.000 (M6t ty tam tram triéu) dong cho Cong ty T4 do dng Nguyén
Vin C 1a giam dbc. Ba H dong y voi ching thu Tham dinh gia s6: 2022036.1VC-
CT ngay 31/3/2022, ciia Cong ty Co phan P xac dinh gia tri nha, dat hién nay tong
cong 8.197.609.000 (tdm ty mot tram chin muoi bay triéu sau tram linh chin ngan)
ddng, trong d6 gia tri quyén sur dung dat dién tich 57m? 1a 7.487.809.161 dong va
nha & 709.800.000 d6ng.

Bi don Cong ty TNHH T4:

Do 6ng Nguyén Vian C 1a ngudi dai dién theo phap luat ding ky thay doi
lan tha 3 ngay 10/5/2016, da duoc Toa an téng dat cac van ban t6 tung la cac
thdng bao thu ly vu an; thdng bao phién hop Kiém tra viéc giao nop, tiép can cong
khai chiing cur va hoa giai; quyet dinh dua vu &n ra xét xu; gidy béo; glay trigu
trong t6 tung dan su nhiéu lan téi dia chi try so cua Cong ty T4 theo giay pheép
dang ky kinh doanh va dia chi noi ¢ cua 6ng C theo quy dinh tai Piéu 177 va biéu
179 ctia B luat té tung dan su (Sau day viét tit BLTTDS), nhung khong dén Toa
nén khong co y kién trinh bay.

Theo két qua tai x4 minh phiéu xac minh lan 2 ngay 26/4/2019, Cong an
phuong B, Quén A cung cap: Cong ty T4 khong con hoat dong tai dia chi C khu
dan cu T, duong N, phuong D, Quan A tir nam 2016 dén nay, hién di dau khong
rd. Xac minh lan 3 ngay 17/6/2019, Céng an phuong D, Quan A cung cap: Tai
dia phuong khong c6 Cong ty T4 hoat dong tai dia chi C khu dan cu T, duong N,
phuong B, Quin A. Theo Cong an P3, quan P tra 151 két qua xac minh dia chi 6ng
Nguyén Vian C cung cap dang ky ho khau thuong trd tai s6 A Chung Cu T, Phudng
I, Quan P, khong c6 dia chi nay.

Theo Glay chang nhan déng ky doanh nghi¢p cong ty TNHH hai thanh vién
tré 1én va phiéu cung cap thong tin dang ky doanh nghiép ngay 18/6/2018, do
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Phong Pang ky kinh doanh — S¢ Ké hoach va Pau tu Thanh pho H cung Cap, thi
Cong ty T4 duogc chuyén doi tir Cong ty TNHH mét thanh vién A ¢6 mi s6 doanh
nghiép: 0312900454 ding ky 1an dau ngay 25/8/2014; dang ky thay d6i lan thir 3
ngay 10/5/2016. Dia chi try s¢ chinh cua Cong ty: C1-C2-C3 khu dan cu T, duong
N, phuong D, Quén A, Thanh phé H6 Chi Minh va ma s doanh nghiép khdng
thay di, thay doi nguoi dai dién theo phap luat cua Cong ty la ong Nguyén Vin
C, sinh nim 1980, noi diang ky ho khau thuong trd va chd ¢: A chung cu T,
Phuong I, Quan P, Thanh phé H6 Chi Minh. Thanh vién gép vén: Ong Nguyén
Van D, sn: 1982. Pang ky HKTT: Xom H, xa N, huyén N, tinh Nghé An, ty I¢
gop von 55% (6ng C 45%), d¢én nay Cong ty T4 chua ding ky giai thé.

Theo Cong van sd: 577/CCTKVQ12HM-KTT3 ngay 20 thang 01 nim
2022, do Chi cuc T5 khu vuc Quan A - huyén H cung cap thong tin lién quan dén
Ccong ty TNHH T4 — ma sé thué: 0312900454, thi Cong ty T4 duoc S& ké hoach
cap phép hoat dong ngay 12/3/2013, tai dia chi C khu dan cu T, dudng N, phuong
P, Quan A. V¢ tinh hinh hoat dong va nop thué cua doanh nghiép: Cong ty T4
khong hoat dong tai dia chi da dang ky theo Thong bao s6 8735/TB-CCT12 ngay
31/8/2016. Vé tinh hinh nop thué caa doanh nghiép: Bén ngay nop sau cing la
ngay 12/5/2015; No thué tinh dén ngay 20/01/2022 sb tién: 3.736.511 dong. Tai
thong béo s6 8735/TB-CCT12 ngay 31/8/2016, Chi cuc thué T5 d& c6 Thong béo
cho cic co quan chiic ning vé viéc co s¢ kinh doanh bo dia chi dang ky kinh
doanh mang theo hoa don la cong ty T4, d& khdong con hoat dong kinh doanh tai
dia chi dang ky kinh doanh véi co quan thué (Theo bién ban xac minh ngay
30/8/2016).

Y kién cua 6ng Nguyén Vin D thanh vién gop vén theo gidy chiing nhdn
ddang ky doanh nghiép thay doi lan 3 ngay cua Cong ty TNHH hai thanh vién tro
|én — Cong ty T4 tai Ban tw khai goi d@én Toa an (Gsi chuyén phat nhanh ) ngay
16/12/2022 trinh bay: Ong D d& nhan dugc thdng bao thu ly vu an ngay 16/7/2018
vé viéc mua ban nha va chuyén nhuong quyén sir dung dat gitra ba L& Xuan H va
Cong ty T4; nhan dugc thdng bao phién hop Kiém tra viéc giao nop, tiép can cong
khai chung chang va hoa giai co y kién trinh bay: Tranh chép lién quan dén hop
dong vay tién gitta Cong ty T4 va ba Lé Xuan H, 6ng D khong biét. Cong ty T4
va ong Nguyén Vin C 14 ai 6ng D khong biét. Trude day em ho 6ng D ¢6 muon
gidy to tiy than caa 6ng D nhung 1am gi dng D khong biét, chi khi biét c6 vy kién
nay thi méi biét 1 thanh vién hop danh cua Cong ty T4. Thong tin ho tén va s6
chuang minh nhan dan trong gidy chiing nhan dang ky doanh nghiép la cua 6ng D,
nhung 6ng D khong c6 tién va cling khong gop von gl trong Cong ty nay. Ddi véi
yéu cau khoi kién ciia ba Lé Xuan H éng D khdng c6 y kién va khdng lién quan,
dé nghi Toa an giai quyét theo quy dinh phap luat.

Ngueoi ¢6 quyén loi, nghia vu lién quan dng Hoang Gia T trinh bay:

Ong T khong dong y véi cac yéu cau caa bén nguyén don va co yéu cau
doc lap: Huy Quyet dinh ap dung bién phap khan Cap tam thoi “Cam chuyén dich

quyén Vvé tai san doi vai tai san dang tranh chap” s6 248/2018/QD-BPKCTT ngay
07/9/2018, cua Toa an nhan dan Thanh phd H6 Chi Minh. Céng nhan Hop dong
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chuyén nhuong quyén sir dung dat, mua ban nha ¢ tai dia chi 6 duong D sé cii: 6
L6 L Ha V, Phuong B Quan B, Thanh phd H6 Chi Minh gitra bén Chuyen nhuong
6ng Tran Ngoc Truong H1 va ba HO Thi Hoai N véi bén nhan Chuyen nhuong
ong Hoang Gia T tai Phong C10 ngay 10/8/2018 la hgp phap vi da cé hiéu luc.
Ong T da giao du sb tién chuyén nhwong 8.550.000.000 dong va nhan nha, sira
chira lai sir dung tir d6 dén nay.

Truéc khi nhan chuyén nhuong can nha nhu trén, thi ngay 07/8/2018, sau
khi xem Ban photo GCNQSHNG,QSDPC do UBND Thanh phd H cap ngay
18/12/2000 va d3 cap nhat bién dong cho ba chu so hiru 1a Cong ty T4, ba Nguyén
Thuy Hoang O va cho ba Ho Thi Hoai N va ba N da duoc cap nhat bién dong
ngay 15/5/2018, 6ng T thay gidy to giao dich mua ban hop phép nén da thong
nhat mua can nha vdi gid 8.550.000.000 dong. Do nha ba N dang thé chap vay
Ngan hang TMCP S1 — Chi nhanh G1 theo Hop ddng the chap s6 27389 ngay
27/7/2018, nén 6ng T va ba N hen dén Ngan hang xem gidy to géc. Thay gidy to
hop phap, ngay 10/8/2018, dng T va vo chong ba N lam thu tuc giai chap, 6ng T
d& chuyén khoan s tién 3.500.000.000 dong vao tai khoan cua ba N tai Ngan
hang dé giai chap lay giay to nha ban chinh. Sau d6, hai bén cung dén Phong C10
dé lam tha tuc 1ap Hop dong mua ban sé 2880 quyén s 08/TP/CC-SCC/HPGD
ngay 10/8/2018. Ong T tiép tuc chuyén 4.700.000.000 dong vao tai khoan cua ba
N. Sau d6 hai bén 1ap bién ban ban giao nha va 6ng T giao tiép so tién 100.000.000
d6ng cho ba N 1a d3 thanh toan du cho ba N 8.550.000.000 d6ng. Sau d6 6ng T
dén Van phong D1 dé nop hd so lam tha tuc ding bo sang tén cin nha, dang chd
thi ngay 02/10/2018, 6ng T nhan dugc van ban 3819/CNBTH cta Van phong
dang ky dat dai quan D1 thong béo tam ngung khéng cho phép ding bo do co
quyét dinh thi hanh an dan su sé 245/Qb — THADS ngay 11/9/2018, thuc hién
quyét dinh ap dung bién phap khan cap tam thoi s6 248/2018/QDPBPKCTT ngay
07/9/2018 ctia Toda an nhan dan Thanh phd Ho Chi Minh.

Nguyén don khong dua ra duoc bat cir ching ci chimg minh duoc hop
dong mua ban nha ngay 06/11/2015 la gia cch, chi cung cap mot hop dong vay
tai san. Khong chimg minh dugc co thuc hién hop dong vay véi bi don la da tra
|4i hang thang; dén nay chua thanh toan tién vay no goc cho bi don nén hop dong
vay duoc ky két khong c6 thuc trén thuc té. Khdng co bat ct bién ban thoa thuan
nao thé hién giao dich chuyén nhuong nha va quyén sir dung dat gitra nguyén don
va bi don nham che day giao dich vay tai san, chi loi khai mot phia nguyén don
khong duogc kiém chiing. Loi khai cia nguyén don mau thuin véi nhau la: Vay
1.800.000.000 (Mot ty tam tram triéu) dong nhung Hop dong chuyén nhuong nha
Véi bi don ghi nhan gia chuyén nhuong 2.700.000.000 (hai ty bay tram triéu) dong
va khi phat hién khoan vay cua ba Nguyén Thuy Hoang O 3.400.000.000 (ba ty
bén tram triéu) ddng y tra thay. Nguyén don khong c6 ng ba O nhung tu chuyén
khoan vao tai khoan caa ba O, khdng ghi ndi dung nop tién tra no cho Ngan hang
theo noi dung tai bién ban lam viéc ngay 14/9/2017, nén giao dich nay khong lién
quan vu an dé nghi khong giai quyét. V& noi dung tai bién ban 1am viéc ngay
14/9/2017, Ngan hang khong c6 tham quyén xac nhan va tai ban ty khai ngay
17/8/2020, Ngén hang da xac nhan viéc nay, ma chi ghi nhan lai néi dung do ba
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Lé Xuan H tu trinh bay khi lam viéc vai Ngan hang.

Viéc nguyén don cho rang nho bi don vay gitp t1en dé 13i suét thap, nhung
trén hop ddng vay tién chi thé hién nguyén don  vay tién cua bi don, thé chap nha
va quyen st dung dat cho bi don. Viéc vay tién, tra 1ai, nguyén don thira nhan
khong c6 chitng cir. Néu vay tién cua phap nhan ma tra 14i cho ca nhan ciing khong
dung, theo hop ddng vay do chinh nguyén don cung cap.

Theo quy dinh tai Diéu 423 dén Diéu 426 BLDS 2015 khong c6 quy dinh
hity b6 hop déng nhu ba H néu. Theo quy dinh tai khoan 1 Piéu 124 BLDS 2015,
Iy do nguyén don dua ra 1 hop dong gia cach nham che day mot giao dich khac
khong phai thudc truong hop bi hay bo hop dong nén yéu cau cia nguyén don ve
huy b6 hop dong 1a khong c6 co so chap nhan. Néu nguyen don thay dbi yéu cau
tuyén b hop dong vo hiéu thi giao dich gitra dng T va ba HO Thi Hoai N, 6ng
Tran Ngoc Truong H1 12 hop phap theo khoan 2 Piéu 133 BLDS 2015, du cho
giao dich gitra nguyén don va bi don c6 v6 hiéu hay khong.

Ba Nguyén Thuy Hoang O trinh bay:

Vao ngay 25/8/2016 tai van phong C8, ba O ¢6 nhan chuyén nhuong nha
va dét ctia Cong ty TNHH T4 véi gia 2.750.000.000 (hai ty bay trim nim muoi
triéu) dong. Sau khi hoan tat viéc chuyén nhuong ba O va Cong ty T4 d4 tién hanh
cac thu tyc dang ky bién dong tai Vian phong Pang ky dt dai quan P1 va duoc
dang ky bién dong hop phap vao GCNQSHNO,QSDDO ngay 09/9/2016. Ba O
da giao du tién cho Cong ty T4 va nhan ban giao nha tir Cong ty T4, nhung do
chua can sir dung nén Cong ty T4 dua hop ddng cho thué nha véi ba H thi ba O
tiép tuc cho nguoi dang thué nha st dung.

Ngay 10/9/2016, ba O thé chap nha va quyén sir dung dat dé dam bao khoan
vay theo Hop dong tin dung trung han sé 001-160668/HDTD-SCB-CNCQ.16
ngay 25/8/2016, tai Ngan hang TMCP S1 - Chi nhanh C11. Do khéng c6 kha nang
tiép tuc tra tién i vay cho Ngan hang nén qua mai gici, ngay 08/5/2018 ba O da
chuyén nhuong nha dat trén cho vo chong ba H6 Thi Hoai N theo Hop dong mua
ban nha va chuyén nhuong quyen sir dung dét so: 007074 tai Van phong C8. Hai
bén thoa thuan gia theo hop dong 1a 500.000.000 (nim trim triéu) dong nhung gid
thuc té chuyén nhuong gitra hai bén la 4.300.000.000 (bén ty ba tram triéu) dong
va ba O di nhan du sb tién nay thanh toan cho Ngan hang, da giao nha cho ba N.
Dén ngay 15/5/2018, Chi nhanh Vin phong D1 da ghi nhan ba N 1 ngudi nhan
chuyén nhuong nha dat cia ba O. Bén khoang thang 9/2018, ba O mai duoc biét
la L& Xuan H khai kién yéu cau huy Hop d¢éng mua ban nha giita ba H va Céng
ty T4; hop ddong mua ban nha gitta ba O va Cong ty T4 va huy cip nhat bién dong
tén ba O tai GCNQSHN,QSDP. Vi ly do hop dong mua ban nha giira ba H va
Cong ty T4 la gia cach che day giao dich dan su khac. Nhung ba H khong dua ra
duogc ching ct cho yéu cau cia minh 1a hop phap, ma Ia 16i trinh bay mét phia ba
H, khéng cd xac nhan bang van ban thé hién y chi cia Ba M la giao dich chuyén
nhuong nha néu trén véi ba O la giao dich gia cach che day giao dich khac. Ba O
hoan toan khéng biét co hop dong vay tién giira ba H véi Cong ty T4; néu co la
viéc cua ba H, khong lién quan dén ba O va cho di giao dich giita ba H va Cong
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ty T4 v hiéu do gia cach thi khi Cong ty T4 da duoc cap nhat dang 1y bién dong
la chu s& hitu nha hop phép, ba O méi nhan chuyén nhuong theo dung quy dinh
phap lut. Ba O la nguoi tha ba ngay tinh theo quy dinh tai khodn 2 Piéu 133 Bo
luat dan sy. Ba O da duoc cap nhat blen dong gidy chitng nhan quyen st dung dat,
quyen s& hitu nha nén cé toan quyén xac 1ap giao dich chuyén nhuong nha dat
ngay 18/5/2018 vai ba N.

Vi vay, ba O yéu cau Cong nhan: Hop dong chuyén nhuong quyén sé hitu
nha, quyén str dung dét s6 014214 ngay 25/8/2016 cia Cong ty T4 véi ba Nguyén
Thuy Hoang O, cap nhat dang ky bién dong ngay 09/9/2016; Hop ddng chuyén
nhuong quyen so hitu nha, quyen st dung d4at s6 007074 ngay 8/5/2018, gitra ba
O va ba H6 Thi Hoai N, cap nhat dang ky bién dong ngay 15/5/2018, hai hop dong
déu lap tai Van phong C8.

Ba Ho Thi Hoai N trinh bay:

Do ¢6 nhu cau nén ngay 17/4/2018 ba N giap ba Nguyén Thuy Hoang O 1
cha sé hitu cta cin nha hién tranh chap dé trao d6i va thuong lugng théng nhat
nhan chuyén nhuong. Ngay 08/5/2018, ba N va ba O da dén Vian phong C8 dé lap
Hop dong mua ban nha va chuyén nhuong quyén si dung dat gia chuyén nhuong
theo Hop ddng va gia hai bén giao dich nhu ba O trinh bay. Hai bén da giao nhan
tién ddy du va ba O ban giao nha cho ba N. Trudc d6 ba N da thuc hién thu tuc
dang ky bién dong va nop thué trude ba so tién 6.959.075.000 (sau ty chin tram
nam muoi chin triéu khong tram bay muoi lam ngan) d6ng duoc cap nhat tén ngay
15/5/2018. Ngay 27/7/2018, chong ba N 12 dng Tran Ngoc Truong H1 da thé chap
nha dat ndy cho Ngan hang TMCP S1 — chi nhanh G1 theo Hop dong thé chap s6
675/2018/TC-CVGV dé vay tién.

Tiép dén do can tién nén vao ngay 10/8/2018, vo chong ba N, 6ng H1 da
chuyén nhuong toan bo nha, dat nay cho éng Hoang Gia T tai phong C10 véi gia
8.550.000.000 (tdm ty nam tram nam muoi tri¢u) dong gia ghi trong hop dong la
1.000.000.000 (Mot ty) dong theo hop dong chuyén nhuong quyen st dung dat va
mua ban nha ¢ s céng chimg 28880. Hai bén da giao du tién dé giai chap cho
Ngan hang va giao nhan nha. Khi ba N va ong T dang thuc hién thu tuc dang ky
bién dong dat dai tai Van phong ding ky dat dai quan P1, thi bi Toéa an nhan dan
Thanh phd Ho Chi Minh ra Quyét dinh ap dung bién phap khan cap tam thoi cdm
chuyén dich quyén vé tai san d6i véi tai san dang tranh chap, véi Iy do ba Lé Xuan
H khai kién tai Toa an yéu cau huy cac Hop ddng mua béan nha gitta cac bén va
y&u cau huay cac phan cap nhat dang ky bién dong tai gidy ching nhan quyén so
hitu nha &, quyén st dung dat ¢ néu trén. Ly do Hop dong mua ban nha giira ba
H va Cong ty T4 1a Hop ddng gia cach che day giao dich dan sy khac.

Nhung theo tai liéu ching ctr do ba H cung cap va céc tai liéu do Toa an
thu thap thi ba H 1a ngudi c6 du nang luc hanh vi dan sy, tu nguyén ky két hop
d6ng mua ban nha va chuyén nhuong quyén sir dung dat cho cong ty T4, da thuc
hién thu tuc dang ky chuyén nhugng cho cong ty T4. Ba H khong c6 chiing cir
giao dich chuyén nhuong voi Cong ty T4 1a gia cach che day giao dich khac, con
néu c6 thi giao dich chuyén nhugng giira ba N véi ba O, ba N véi 6ng T ciing 1a
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ngay tinh vi trudc d6 Cong ty T4, ba O, ba N da duoc ding ky bién dong tén chu
s& hitu tai gidy chitng nhan quyén sé hitu nha ¢, quyén sir dung dat & ddi véi nha
dat néu trén mai xac 1ap giao dich mua ban nha dat véi 6ng Hoang Gia T. Do d6
céc giao dich chuyén nhwong giita ba O vai ba N, giira vo chong ba N véi ong T
déu hop phap. Vi vay, dé nghi Toa an chap nhan yéu Cau doc lap cua ba N: Cong
nhan Hop ddng chuyén nhwong quyén so hitu nha, quyen st dung dat s6 007074
ngay 08/5/2018 1ap tai Van phong C8 ddi véi nha dat néu trén gitra ba N va ba
Nguyén Thuy Hoang O. Cong nhan Hop dong chuyén nhuong quyén sir dung dat,
quyén sé hitu nha sé 28880 ngay 10/8/2018, giira vo chong ba N va 6ng Hoang
Gia T lap tai Phong C10 1a hop phép. Vi c4c bén d4 nhan du tién va giao nha.
Khong chap nhan yéu cau khai kién cia nguyén don vi khong co ching cu.

Nguoi ¢6 quyen loi, nghia vu lién quan Ngan hang TMCP S1 (S2) trinh
bay:

Can ca Hop dong tin dung trung han s 001-160668/HDTD-SCB-
CNCQ.16 ngay 25/8/2016, ky két gitta Ngan hang S2 - Chi nhanh C11 v6i ba
Nguyen Thuy Hoang O, Ngan hang c6 cho ba O vay s tién 3. 400.000.000 (ba ty
bon tram triéu) dong muc dich vay nhan chuyén nhuong quyén so hitu nha ¢ va
quyén si dung dat . Bé dam bao cho khoan vay néu trén ba O c6 thé chap cho
Ngan hang tai san 14 nha va dat tai dja chi 69/1/11 (S6 C 16 L khu 6 H - V) duong
D, Phuong B, quan B theo Hop dong thé chip sé 001-160668/HDTC-SCB-
CNCQ.16 ngay 10/9/2016. Ngay 14/9/2017, ba L& Xuan H c6 dén Ngan hang va
trinh bay cac noi dung: Ba H la chia nha that ctia can nha nay, ba H cho ba O ding
tén s& hitu. Ba H s& dung ra thanh toan tat ca sé tién géc va 1ai caa ba O dang qua
han tai Ngan hang. V& phia Ngan hang ghi nhan lai cac noi dung va ba L& Xuan
H trinh bay tai bién ban lam viéc ngay 14/9/2017, khoan vay cua ba O tai Ngan
hang dang bi qué han (no xau) nén viéc ba H dung ra cam két tra no Ngan hang
san sang chap nhan ba H hoic bt ky ai muén tra ng quéa han, mac du ba H khdng
vay tién va ciing khong phai 1a ngudi thé chap cin nha trén. Tuy nhién ba H khong
thuc hién thanh toan theo noi dung dé nghi véi Ngan hang. Ngay 08/5/2018, ba
Nguyén Thuy Hoang O da dén Ngan hang thanh toan toan b s6 no goc va lai tat
toan khoan vay theo uy nhiém chi s6 000097 ngay 08/5/2018, trong ciing ngay
Ngan hang tra ban géc tai san thé chap cho ba O. Vé y kién ctia ba H tai Bién ban
lam viéc néu trén Ngén hang xac nhan ba H la chu nha that, day chi la viéc Ngan
hang ghi nhan theo y kién ba H chir Ngan hang khong c6 chic ning xac dinh nha
cua ai.

Vé chuyén khoan sé tién 200.000.000 dong nguoi tra tién ba L& Xuan H
cho nguoi nhan Nguyén Thuy Hoang O tai uy nhiém chi s 23 ngay 21/10/2017
tai Ngan Hang TMCP S1 — chi nhanh T6 c6 noi dung “Lé Xuén H tra n¢” nguoi
nhan tién Nguyén Thuy Hoang O, 1a do khoan no cta ba O dang quéa han, do d6
khi tién vao tai khoan thi hé thong thu no géc khoan vay nay, du no gdc dén ngay
14/9/2017 cia ba O khoan 3.365.950.000 (ba ty ba tram sau muoi lam triéu chin
trdm ndm muoi ngan) dong. Pi vai ty nhiém chi s6 000097 caa ba O tra no tu
nop vao tai khoan Ngan hang dé thanh toan khoan vay khong lién quan dén ba H.
Hai uy nhiém chi déu duoc trir vao sb tién no géc ma ba O vay tai Ngan hang S2
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A5y%20Ho%C3%A0ng%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2077/29%20Ho%C3%A0ng%20Di%E1%BB%87u%202,%20ph%C6%B0%E1%BB%9Dng%20Linh%20Trung,%20Qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20H%C3%A0ng%20TMCP%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20T%C3%A2n%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2012A%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20Linh%20Trung,%20Th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A5y%20Ho%C3%A0ng%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2077/29%20Ho%C3%A0ng%20Di%E1%BB%87u%202,%20ph%C6%B0%E1%BB%9Dng%20Linh%20Trung,%20Qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20SCB
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chi nhanh C11. Ba O tryuc tiép thanh toan toan bd khoan no goc va lai. Yéu cau
khoi kién cua nguyén don khong lién quan dén Ngén hang d€ nghi Toa an giai
quyet theo quy dinh phap luat.

Phong C10 tai Van ban sé 312/CV-CC5 ngay 01/7/2020 trinh bay: Ngay
10/8/2018, Cong chung vién phong C10 co nhan duoc yéu cau chang nhan Hop
ddéng mua ban - chuyén nhuong can nha va quyén s dung datsb F du’ong D néu
trén giira bén ban 1a 6ng Tran Ngoc Truong H1, ba HO Thi Hoai N va bén mua
ong Hoang Gia T. Céc bén da nop va Cong chimg vién da kiém tra, thu thap day
da ho so theo quy dinh tai Piéu 40, 41 Luat Céng ching nam 2014. Trén co s¢' Y
chi caa cac bén va gidy to hop phap do co quan c6 tham quyen cap, Cong chu:ng
vién d3 soan thao “Hop dong chuyén nhuong quyen st dung dat, mua ban hha ¢”
cho cac bén. Sau khi tu doc lai ndi dung hop ddng, dugc giai thich ré vé quyén va
nghia vy, y nghia hu qua phap ly cua hop dong, cac bén ty nguyén dong y giao
két hop dong (Tu ghi nhan su ty nguyén nay trong hop déng). Cong chang vién
cling d4 kiém tra nang luc hanh vi, y chi tu nguyén cua cac bén. Tai thoi diém
cong chang, Cong chang vién khong co bat ky thong tin ndo vé viéc tai san bi
tranh chap, ngan chin theo quy dinh nén d tién hanh ky cong chiing sé hop dong
288880.

Nhu vay, trinh ty thi tuc viéc Céng ching Hop dong chuyén nhuong nha,
dat néu trén ciia Cong ching vién Phong C10 la phu hop véi quy dinh phap luét,
co can ctr phap ly va dua trén y chi thé hién cua céc bén giao két theo quy dinh
cua phap luat vé cong chimg, van ban cong ching c6 gié tri thi hanh. Déi véi yéu
cau tuyén huy cac hop d6ng chuyén nhuong cé lién quan bi vé hiéu thi Phong
C10 nhan thay can luu ¥ quy dinh tai khoan 2 Piéu 133 BLDS niam 2015. Noi
dung nay da duoc Toa an nhan dan Toi cao khang dinh tai Cong vin s
64/TANDTC-PC ngay 03/4/2019. Ngoai ra, trong truong hop cé ching ctr xac
thuc 1a cac bén tham gia giao két co y xéac 1ap giao dich dan sy mot cach gia tao
(giao dich chuyén nhuong) nham che dau mét giao dich dan su khac (giao dich
vay) thi hau qua cua giao dich do phai tuan theo Piéu 124, 131 BLDS niam 2015.
Trong d6 néu bén gay thiét hai thi bén cb y thuc hién giao dich gia tao s& phai tu
chiu trach nhiém va phai bdi thuong.

Vin phong C7 (tén cii Van phong C6) tai vin ban sé 204/CV-VPCC.Q10
ngay 25/5/2020 cd y kién trinh bay: Hop d¢ong mua ban nha & va chuyén nhugng
quyén st dung dat ky két gitra ba Lé Xuan H va Cong ty T4 dugc Cong ching
vién Chu Hai A1 ctia Van phong C6 chiing nhan ngay 06/11/2015, sé ¢ong chiing
20282 la theo dung trinh ty, thu tuc phap luat quy dinh (Luat Cong chung, Luét
Nha ¢, Bo luat dan SU.’) Déi Voi yéu CAU Cua nguyen don ba L& Xuan H, Van
phong C6 khong c6 y kién hodc yéu cau doc lap nao khac, vi khdng co quyén loi
gi lién quan tryc tiép dén noi dung tranh chap Van phong C6 cung cap 01 bo ban
sao toan bo hd so lién quan dén Hop ddng mua ban nha & va chuyén nhuong
quyén st dung dat néu trén 14p tai Van phong C6, dé Toa an xem xét giai quyét
vu an theo quy dinh phap luat.

Van phong C9 (#én cii Van phong C8) trinh bay: Van phong Cong chung


https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20C%E1%BB%91ng%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%205
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%205
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2069/1/11%20%C4%91%C6%B0%E1%BB%9Dng%20D2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Tr%C6%B0%C6%A1ng%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20205/47%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20Ph%C6%B0%E1%BB%9Dng%2025,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20L%C3%AA%20Xu%C3%A2n%20H%C6%B0%C6%A1ng:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Ho%C3%A0i%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20205/47%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20Ph%C6%B0%E1%BB%9Dng%2025,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Gia%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20120/86/57%20Th%C3%ADch%20Qu%E1%BA%A3ng%20%C4%90%E1%BB%A9c,%20Ph%C6%B0%E1%BB%9Dng%205,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%205
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%205
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%205
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Nguy%E1%BB%85n%20L%C3%AA%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Qu%E1%BA%ADn%2010
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2012A%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20Linh%20Trung,%20Th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ba%20Mi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chu%20H%E1%BA%A3i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Qu%E1%BA%ADn%2010
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2012A%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20Linh%20Trung,%20Th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Qu%E1%BA%ADn%2010
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Qu%E1%BA%ADn%2010
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Qu%E1%BA%ADn%2010
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Qu%E1%BA%ADn%2010
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Gia%20%C4%90%E1%BB%8Bnh
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Tran Quoc P2 1a nguoi co quyen loi, nghia vu lién quan trong vu &n “Tranh chap
hop dong mua ban nha” tai s6 F duong D (S6 cii: 6 L6 L Ha V), Phuong B, quan
B, do ba L& Xuan H khai kién Cong ty TNHH T4. Van phong C9 tuong trlnh qua
trinh cong chung Hop déng mua ban nha nhu sau: Ngay 25/8/2016: Van phong
C9 tlep nhan yéu cau cua Cong ty T4 (Do 6ng Nguyen Van C lam dai di¢n), thuc
hién hd so mua ban nha va chuyén nhuong quyén s& hitu nha va quyén sir dung
dat tai dia chi s6 F dudng D néu trén, do Cong ty T4 Ia cha s& hitu ban cho ba
Nguyén Thuy Hoang O. Qua xem xét toan by gidy to do nguoi yéu cau cong
ching — dai dién cong ty T4 xuat trinh gom: Giay ching nhan dang ky doanh
nghiép, glay chting nhan mau dau, bién ban hop Hoi dong thanh vién caa Cong ty
T4, ho chiéu cua 6ng Nguyen Van C, chang minh nhan dan, ho khau cua ba
Nguyén Thuy Hoang O; gidy chang nhan quyén so hitu nha ¢ va quyén st dung
dat & s6 15749/2000 do UBND Thanh phd H cap ngay 18/12/2015; théng bao nop
¢ phi trurdc ba nha, dat cua Cong ty T4 ngdy 13/11/2015. Dya trén nhiing gidy to
do Cong ty T4 cung Cap, Van phong C9 nhan thay du diéu kién tiép nhan ho so
cong chimg nén da tiép nhan va tién hanh soan thao hgp dong mua ban, chuyén
nhuong theo yéu cau cia Cong ty T4. Cac diéu kién: Gia ca, phuong thuc thanh
toan, giao nhan nha, gidy to nha, cac khoan thué, phi va I¢ phi phét sinh...vv...déu
do hai bén tu nguyén thoa thuan va yéu cau Cong chang ghi nhan trong hop dong
mua ban. Sau khi soan thao hgp dong mua béan, ban thao cua hop doéng dugc hai
bén cung doc lai, kiém tra c4c chi tiét nhan than va tai san, cac diéu kién mua ban.
Hai bén xé&c nhan Hop ddng mua ban dung theo y chi cta hai bén va déng y ky
tén, lan tay dong dau cong ty trudc mat cong ching vién. Hoan tat viéc ky tén,
dong dau cong ty, lan tay, Cong chung vién kiém tra, déi chiéu toan bo gidy to
ban chinh cd lién quan lai 1an nia, tat ca déu trang khép, céng chang vién ky tén
ting trang hop ddng, hd so duoc phat hanh.

Vin phong Coéng ching Tran Qudc P2 khang dinh, khi tién hanh chang
nhan Hop d6ng mua ban, chuyén nhuong néu trén, Vian phong céng chimg d4 tuan
tha cac quy dinh cua Luat Cong ching va phép luat co lién quan. Viéc cong ching
giao dich ndi trén la hoan toan khach quan, dang phap luat, khong vi pham dao
dac nghé nghiép. Cac bén tham gia giao dich hoan toan ty nguyén, khdng bi ép
bugc; cac bén c6 cam két tu chiu trach nhiém trudce phap luat vé nhirng noi dung
yéu cau mua ban, chuyén nhuong quyén sé hitu nha va quyén str dung dt.

~ Vin phong Pang ky Dat dai Thanh phd H - Chi nhanh Quén B tai Van ban
so 3427/CNBTH ngay 27/8/2018 c0 y kien:

Nha dit trén dugc UBND Thanh phd H cip gidy chitng nhan quyén sé hitu
nha &, quyén st dung dat ¢ s6 15749/2000 ngay 18/12/2000, cho 6ng Nguyén Vian
D1 va ba Nguyén Thi Y1. Ngay 15/3/2001, 6ng D1, ba Y1 chuyén nhugng nha
dat trén cho 6ng Lé Van C2 va ba Phing Y B theo Hop dong s6 21333/HD-MBN.
Ngay 23/9/2001, S¢ Dia chinh Nha dat cap nhat bién dong thay d6i chu sé hiu.
Ngay 09/7/2009 éng C2, ba B tang cho ba Lé Xuan H, ngay 03/8/2009 Phong Tai
nguyén va Mai truong quan B cap nhat bién dong cho ba H. Ngay 18/4/2013, ba
H thé chap can nha trén tai Ngan hang TNHH MTV S3 - Chi nhanh B1 theo Hop
dong s6 15716 ngay 22/4/2013, Van phong Dang ky quyén su dung dat da giai


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2069/1/11%20%C4%91%C6%B0%E1%BB%9Dng%20D2
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quyet thi tuc dang ky thé Chap va ngay 21/7/2015, Chi nhanh Van phong Dang
ky dat dai quan D1 giai quyet thu tuc x6a ding ky thé Chap Ngay 01/12/2015,
Vin phong D cap nhat bién dong véi noi dung: Chuyén nhuong cho Cong ty
TNHH T4. Ngay 09/12/2015, Van phong D cap nhat bién dong véi noi dung: Thé
chap tai Ngan hang TMCP X - Chi nhéanh S4.

Ngay 25/8/2016, Cong ty T4 chuyén nhuong cin nha trén cho ba Nguyén
Thuy Hoang O theo hop ddng sé 014214 do Vin phong C8 ching nhan. Ngay
26/8/2016, Van phong DKDD Thanh phd cap nhat x6a noi dung thé chap ngay
09/12/2015. Ngay 09/9/2016, Chi nhanh Vin phong Dang ky dét dai quan D1 cap
nhat bién dong thay ddi chu s¢ hitu. Ngay 12/9/2016, Chi nhanh VPPKPP quan
B cap nhat bién dong véi ndi dung: Thé chap tai Ngan hang TMCP S1 — Chi nhanh
C11 theo Hop ddng s6 015015 ngay 10/9/2016.

Ngay 08/5/2018, ba O chuyén nhuong nha trén cho ba Ho Thi Hoai N theo
Hop d6ng s6 007074 do Vin phong C8 chiing nhan. Ngay 11/5/2018 Chi nhanh
VPBKDD quén B cap nhat x6a noi dung thé chap. Ngay 15/5/2018 Chi nhéanh
VPDKDD quén B cap nhat bién dong thay doi chu sé hitu.

Ngay 27/7/2018, Ngan hang TMCP D2 - Chi nhanh T7 nop ho so dé nghi
Ping ky thé chap theo Hop dong thé chap cong chung sé 27389 ngay 27/7/2018
do Phong C10 chitng nhan. Ngay 28/7/ 2018, chi nhanh Van phong BPKPD quéan
D1 da giai quyet thu tuc dang ky thé chap theo hop dong thé chap néu trén. Ngay
14/8/2018, 6ng Hoang Gia T (ddng thoi 1a ngudi nhan chuyén nhuong can nha
trén theo Hop ddng chuyén nhuong quyén st dung dat, mua ban nha ¢ sé 28880
ngay 10/8/2018 dugc phong C10 ching nhan nop hd so theo Bién nhan sé 1335
cd ngay nhan thdng béao thuc hién nghia vu tai chinh ngay 5/8/2018 d& nghi xda
noi dung thé chap theo Hop ddng thé chap cong chitng s6 27389 ngay 27712018
va cap nhat tén chu sé hiru mai trén giay chiing nhan QSHNO va QSDDO s
15749/2000 ngay 18/12/2018, theo Hop dong Céng chung s6 28880 ngay
10/8/2018. Chi nhéanh thong tin dén Toa an va dé nghi cho biét y kién Vé viéc dé
nghi dang ky cap nhat ho so cua 6ng T. Qua thoi han 10 ngay néu khong nhan
dugc Van ban ngan chan cua Toa an, s€ giai quyet ho so x6a dang ky thé chap va
dang ky bién dong chu so hiru d6i véi nha dat néu trén cho nguoi nhan chuyén
nhuong.

Veé viéc triéu tap ong Lé Hoang V1 ¢ lay loi khai: Toa an da trigu tap ong
L& Hoang V1 1a nguoi dai di¢n theo phap luat cua Cong ty T4 (Pang ky thay doi
lan tht hai ngay 25/6/2015 ) ky Hop dong vay tién; Hop dong mua ban nha ngay
06/11/2015 vai ba L& Xuan H, theo dia chi dang ky thuong tr tai “Giay chang
nhan dang ky doanh nghiép c()ng ty TNHH hai thanh vién tro 1én — thay d6i lan
thir hai ngay 25/6/2015” va “Gidy ching minh nhan dan” cia 6ng V1 1a: 32C lau
1 T, Phuong B, Quén F, Thanh phé HO Chi Minh. Theo két qua xac minh Céng
an P4, Quan F cung cap ngay 10/4/2023, thi dng Lé Hoang V1, sinh ngay
05/9/1987 c6 dang ky HKTT tai dia chi ndy, nhung khong thuc té cu tru tai dia
phuong, ban nha tir ndm 2010 cho dén nay, hién thuc té cu tra 73/21/9 L phudng
T, quan B. Tai két qua xac minh theo cong van cua Tda an ngay 29/5/2023, Cong
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https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Gia%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20VP%C4%90K%C4%90%C4%90%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20VP%C4%90K%C4%90%C4%90%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20C%E1%BB%91ng%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20C%E1%BB%91ng%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20L%C3%AA%20Xu%C3%A2n%20H%C6%B0%C6%A1ng:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Ho%C3%A0i%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20205/47%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20Ph%C6%B0%E1%BB%9Dng%2025,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Gia%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20VP%C4%90K%C4%90%C4%90%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20VP%C4%90K%C4%90%C4%90%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20T%C3%A2n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%205
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90K%C4%90%C4%90%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90K%C4%90%C4%90%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Gia%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20120/86/57%20Th%C3%ADch%20Qu%E1%BA%A3ng%20%C4%90%E1%BB%A9c,%20Ph%C6%B0%E1%BB%9Dng%205,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%205
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Ho%C3%A0ng%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Ho%C3%A0ng%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ba%20Mi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2012A%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20Linh%20Trung,%20Th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%A1p%20M%C6%B0%E1%BB%9Di,%20Ph%C6%B0%E1%BB%9Dng%202,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Ph%C6%B0%E1%BB%9Dng%202
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Ph%C6%B0%E1%BB%9Dng%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BA%ADn%206
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Ho%C3%A0ng%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%AA%20%C4%90%C3%ACnh%20C%E1%BA%A9n%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20T%E1%BA%A1o,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%AA%20%C4%90%C3%ACnh%20C%E1%BA%A9n%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20T%E1%BA%A1o,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n
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van Cong an phuong T cung cap, thi tai dia chi 73/21/9 L khu phd G, T, Quéan B
khdng c6 ai tén Hoang Van V2, sinh nam 1987 cu tri. Ong V2 khong dang ky
thuong tra, khong dang ky tam tri tai dia chi trén.

Tqi Ban &n dan sy so tham s6 1085/2023/DS-ST ngay 30 thang 6 nim 2023
cua Toa an nhan dan Thanh pho Ho Chi Minh da quyet dinh:

Cian ¢t cac Diéu 12, 121, 122 Luat Nha & nam 2014;

Can cr cac bidu 129, 137, 138, 401 Bo luat dan sy nam 2005; cac Diéu
133, 450 Bo luat dan sy 2015; Luat doanh nghiép 2014; Luat Cong chung 2014.
Diéu 195 Luat dit dai nam 2013 va Diéu 86 Nghi dinh 43/ND-CP ngay 15/4/2014
cuaa Chinh phu.

Can ctir Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Quéc hoi quy dinh vé mac thu, mién, giam, thu, nép, quan ly va st
dung an phi va Ié€ phi Toa an.

Tuyén xu:

1/. Chap nhan maot phan yéu cau khoi kién cua nguyén don ba L& Xuan H:
Tuyén bd cac hop dong: Hop dong Mua ban nha ¢ va chuyén nhuong quyén sir
dung dét s6 20282 do Vin phong C6 (Nay 1a Vian phong C7) lap ngay 6/11/2015,
giita bén chuyén nhuong ba Lé Xuan H, vai bén nhan chuyén nhuong Cong ty
TNHH T4. Hop dong mua ban nha va chuyén nhurong quyeén sir dung dat so 14214
do Vin phong C8 (Nay Ia Vin phong C9), Thanh phé H6 Chi Minh lap ngay
25/8/2016, giira bén chuyén nhuong Cong ty TNHH T4 va bén nhan chuyén
nhuong ba Nguyén Thuy Hoang O, déu vo hiéu.

2/. Buoc bi don céng ty TNHH T4 ¢6 nghia vu hoan tra cho nguyén don ba
L& Xuan H s tién 8.119.809.161 (T4m ty mot trim mudi chin tridu tm tram 1&
chin ngan mot tram sau muoi médt) dong twong ng gia tri quyén so hiru nha dat
$6 69/1/11 Nguyén Gia T3 (D2 cii), Phuong B, quan B, Thanh phé H6 Chi Minh.

Ghi nhan sy ty nguyén cua nguyén don ba Lé Xuan H tra cho bi don Cong
ty TNHH T4 so tién vay 1.800.000.000 (M4t ty tam tram triéu) dong tai Hop dong
vay tien ngay 06/11/2015 gitra cong ty T4 va ba H.

Ké tir ngay c6 don yéu cau thi hanh an ciia ngudi duoc thi hanh an cho dén
khi thi hanh 4n xong, thi ngudi phai thi hanh &n con phai chiu khoan tién 14i caa
s6 tién con phai thi hanh theo muc 13i suat quy dinh tai Dicu 357 va Diéu 468 cua
B¢ luat dan sy ndm 2015, trir treong hop phap luat c6 quy dinh khac. Thi hanh an
tai co quan thi hanh an c6 tham quyén.

3/. Khdng chap nhan yéu cau khoi kién cua ba Lé Xuan H vé viéc tuyén vo
hiéu Hop dong mua ban nha va chuyén nhuong quyén st dung dat s6: 007074 do
Vin phong C8 (Nay la Vian phong C9), Thanh phé HS Chi Minh lap ngay
25/8/2016, gitra ba Nguyén Thyy Hoang O va ba Hb Thi Hoai N; Hop dong
chuyén nhuong quyen str dung dat, mua ban nha ¢ s6 cong ching 28880 do Phong
C10, Thanh ph H6 Chi Minh lap ngay 10/8/2018, gitra 6ng Tran Ngoc Truong
H1, ba HO Thi Hoai N va 6ng Hoang Gia T.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20T%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%2073/21/9%20L%C3%AA%20%C4%90%C3%ACnh%20C%E1%BA%A9n%20khu%20ph%E1%BB%91%207,%20T%C3%A2n%20T%E1%BA%A1o,%20Qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2012A%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20Linh%20Trung,%20Th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Qu%E1%BA%ADn%2010
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Nguy%E1%BB%85n%20L%C3%AA%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2012A%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20Linh%20Trung,%20Th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20M%E1%BA%A1i%20-%20D%E1%BB%8Bch%20v%E1%BB%A5%20%E1%BA%A9m%20th%E1%BB%B1c%20Ba%20Mi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20M%E1%BA%A1i%20-%20D%E1%BB%8Bch%20v%E1%BB%A5%20%E1%BA%A9m%20th%E1%BB%B1c%20Ba%20Mi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Gia%20%C4%91%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20-%20D%E1%BB%8Bch%20v%E1%BB%A5%20%E1%BA%A9m%20th%E1%BB%B1c%20Ba%20Mi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A5y%20Ho%C3%A0ng%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2077/29%20Ho%C3%A0ng%20Di%E1%BB%87u%202,%20ph%C6%B0%E1%BB%9Dng%20Linh%20Trung,%20Qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20-%20D%E1%BB%8Bch%20v%E1%BB%A5%20%E1%BA%A9m%20th%E1%BB%B1c%20Ba%20Mi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2012A%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20Linh%20Trung,%20Th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Gia%20Tr%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%2025,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2012A%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20Linh%20Trung,%20Th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20-%20D%E1%BB%8Bch%20v%E1%BB%A5%20%E1%BA%A9m%20th%E1%BB%B1c%20Ba%20Mi%E1%BB%81n
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4/. Khong chap nhan yéu cau cta nguyén don ba L& Xuan H vé viéc huy
cac cap nhat ding ky bién dong ngay 01/02/2015 cua cong ty T4; ngay 09/9/2016
cua ba Nguyén Thuy Hoang O; ngay 15/5/2018 ctia ba H6 Thi Hoai N tai Gidy
ching nhan ching nhan quyén so hitu nha &, quyén sir dung dat & do UBND
Thanh phd H cap ngay 18/12/2000.

5/. Khédng chap nhan yéu cau doc 1ap cua ba Nguyén Thuy Hoang O Vé viéc
y&u cau cdng nhan Hop dong mua ban nha va chuyén nhuong quyén st dung dét
s6 14214 do Vin phong C8 (Nay 1a Vin phong C9), Thanh phd H6 Chi Minh lap
ngay 25/8/2016 gitra Céng ty T4 va ba O.

6/. Chap nhan yéu cau doc 1ap cta ba HO6 Thi Hoai N: Céng nhan Hop déng
mua ban nha va chuyén nhuong quyen st dung dat so: 007074 do Vian phong C8
(Nay 1a Vin phong C9), Thanh phé H6 Chi Minh lap ngay 25/8/2016, gitta ba
Nguyén Thuy Hoang O va ba H5 Thi Hoai N 1a hop phap.

7/. Chap nhéan yéu cau doc lap cua 6ng Hoang Gia T: Cong nhan Hop dong
chuyén nhuong quyen st dung dat, mua ban nha ¢ s6 cong chung 28880 do Phong
C10, Thanh phé H6 Chi Minh lap ngay 10/8/2018, gitra ong Tran Ngoc Truong
H1, ba Ho6 Thi Hoai N va 6ng Hoang Gia T la hop phap. Ong Hoang Gia T dugc
quyén lién hé cac co quan chitc nang dang ky bién dong Chuyen nhuong tai Giay
chting nhan QSHNO, QSDD O do UBND Thanh phé H cap ngay 18/12/2000.

8/. Nguyén don ba L& Xuan H; Bi don Cong ty TNHH T4; ba Nguyén Thuy
Hoang O duoc quyén khai kién yéu cau boi thuong thiét hai 18 1am cho hop dong
duoc ky két ngay 06/11/2015; ngay 26/8/2015 giira cac bén bi vo hiéu va ba O
duoc quyén khai kién yéu cau Cong ty T4 thuc hién nghia vu hoan tra theo Hop
ddng mua ban nha ngay 26/8/2015. Ba H duoc quyén khai kién yéu cau tra lai s
tién 200.000.000 (hai trim triéu) dong theo phiéu thu sé 23 ngay 21/10/2017 vao
tai khoan 001310882690001 cho ngudi nhan tién Nguyén Thuy Hoang O tai Chi
nhanh S2 chi nhanh C11. Puoc quyén khai kién yéu cau ba N bdi thuong tai san
cho rang ba N 1am mat néu c6 don va chang cit chitng minh theo quy dinh phap
luat. Quyén va nghia vu cua hop dong thué nha ngay 06/11/2015, cac duong su
khong c6 yéu cau, nén Hoi dong xét xir khdng xem xét. Danh quyén khai kién khi
c6 yéu cau.

Ngoai ra, ban an so tham con quyét dinh vé an phi, chi phi té tung, quyén
yéu cau thi hanh &n va quyén khang cao theo quy dinh caia phap luat.

_Ngay 05/7/2023, ba Lé Xuan H c6 don khang c40 mot phan ban 4 an so tham,
yéu cau tuyén vo hiéu hop ddng mua ban nha & va chuyén nhugng quyen su dung
dat o gitra ba Nguyén Thuy Hoang O va ba Ho Thi Hoai N, giira ba H5 Thj Hoai
N, 6ng Tran Ngoc Truong H1 véi 6ng Hoang Gia T; budc 6ng T tra lai nha dat so
F duong D cho ba H.

‘Ngay 12/7/2023, 6ng Tran Thanh S —ngudi dai di¢n theo uy quyén cua ba
Nguyen Thuy Hoang O ¢6 don khang cdo, dé nghi sua ban an so tham theo huéng
bac yéu cau khoi kién cta ba Lé Xuan H, chap nhan yéu cau doc lap cua ba O.

Tai phién toa phlc tham, nguoi dai dién theo ty quyén cua ba Lé Xuan H
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A5y%20Ho%C3%A0ng%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2077/29%20Ho%C3%A0ng%20Di%E1%BB%87u%202,%20ph%C6%B0%E1%BB%9Dng%20Linh%20Trung,%20Qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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va ba Nguyén Thuy Hoang O trinh bay van giit nguyén yéu cau khang céo.

Nguoi dai dién theo uy quyén caa ba H cho rang chi thoa thuan vay tién
cua Cong ty T4, khéng c6 viéc thoa thuan mua ban nha. Khi Céng ty T4 ban nha
cho ba O thi ba H khong biét va van sir dung can nha nay. Sau d6, phia ba O ban
cho ba N, ba N dén chiém nha, dudi ba H ra khoi nha thi ba H méi biét. Ba H ¢
bao COng an vé su viéc nay nhung khong dugc ghi nhan. Dé nghi Hoi dong xét
XU Stra 4n so thdm theo huéng chap nhan toan b yéu cau khai kién cua ba H.

Nguoi dai dién theo ty quyén cua ba N cho rang hang thang ba H van dong
tién cho Cong ty T4 14 tién thué nha chi khéng phai tién 14i vay nhu ba H trinh
bay. Cong ty T4 da nhan nha va cho ba H thué lai. Sau do, Cong ty T4 chuyén
nhuong cho ba O, ba O chuyén nhuong cho ba N; cac hop dong chuyen nhuong
déu duoc thyuc hién hop phap; ba O va ba N 1a nguoi ngay tinh. Hop dong chuyen
nhuong gitta ba N véi 6ng T thé hién gia chuyén nhuong hon 8.000.000.000 dong,
phU hop Vvai gid tri thuc té tai san; cac bén da thyc hién ban giao tién va giao nha
cho nhau. Ong T 1a nguoi thir ba ngay tinh, dugc bao vé. Bé nghi Hoi dong xét
XU Stra 4n so tham theo hudéng béac toan bo yéu cau khoi kién caa ba H.

Nguoi dai dién theo ty quyén caa ong T trinh bay khi 6ng T mua nha cua
ba N da xem gidy to day du, xem xét hién trang nha; hop dong dugc cong chang
hop phap va 6ng T da thanh toan du tién cho ba N. Bé nghi Hoi dong xét xir bac
khang c&o ciia ba H va dng S; gitr nguyén ban an so tham.

Bai dién Vién Igiém sat nhan dan cap cao tgi Thanh phé Ho Chi Minh tham
gia phién toa phat biéu y kien vé viéc giai quyét vu an:

- Vé viéc chap hanh phép luat: Hoi dong xét xir phic tham va nhimg nguoi
tham gia to tung da chap hanh dung cac quy dinh phéap luat.

- V& noi dung: C6 can ctr xac dinh hop dong chuyén nhwong gitta ba H voi
Cong ty T4 Ia gia cach, nham dao bao khoan vay. Thoi diém ba O nhan chuyén
nhuong ctia Cong ty T4 thi thoi han thué theo hop dong véi ba H chua hét; ba O
nhan chuyén nhuong khéng xem xét tai san nén khong dugc xem xét 1a nguoi thir
ba ngay tinh. Toa an cap so tham giai quyét 1a c6 cin ct, dung quy dinh phap luat.
Pé nghi Hoi ddng xét xir bac khang céo cua cac duong su; gitt nguyén ban an so
tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cau tai lidu ching ct ¢6 tai hd so vu an dugc tham tra tai
phién toa; can cur vao két qua tranh luan tai phién toa, y kién cta cac bén duong
su, Kiém sat vién, Hoi dong xét xir nhan dinh:

1] Vé hinh thic: Pon khang cao cua nguyén don ba L& Xuan H, ngudi co
quyén lgi, nghia vu lién quan ba Nguyén Thuy Hoang O (do 0ng Trén Thanh S
dgi dién theo uy quyén) lam trong han Iuag dinh, hop 1€ vé hinh thirc nén dugc HoI
dong xét xur xem xet theo tha tuc phdc tham.

[2] Vé noi dung:

[2.1] Can nha s F duong D (s6 C L6 L khu 6ha V), Phuong B, quén B,
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Thanh pho Hb Chi Minh thudc quyén sé hitu hop phap cua dng Nguyen Van D1,

ba Nguyen Thi Y1 theo Gidy chang nhan quyén sé hitu nha ¢ va quyen sur dung
dat s6 15749/2000 ngay 18/12/2000 do UBND Thanh phé H cap ngay 18/12/2000.

Ngay 15/3/2001, 6ng D1, ba Y1 chuyén nhuong nha dat cho dng Lé Van C2, ba
Phing Y B. Ngay 09/7/2009, dng C2, ba B 1ap hop dong ting cho ba L& Xuan H.
Ba H duogc cap nhat bién dong cha sé hitu ngay 03/8/2009.

Ngay 06/11/2015, ba L& Xuan H ky hop ddng chuyén nhuong quyén so
hitu nha s6 F duong D cho Cong ty TNHH T4 tai Phong C13. Cong ty T4 thé chap
nha dat dé vay tién tai Ngan hang TMCP X chi nhanh S4; dén ngay 25/8/2016,
Cong ty T4 lap hop dong chuyén nhuong cho ba Nguyén Thuy Hoang O tai Vin
phong C8. Ba O duoc cap nhat bién dong chu s¢ hitu ngay 09/9/2016; sau d6 thé
chap dé vay tién tai Ngan hang TMCP S1 chi nhanh C11; dén ngay 08/5/2018, ba
O chuyén nhuong cho ba Ho Thi Hoai N. Ba N duoc cap nhat sang tén chu s¢ hitu
ngay 15/5/2018; sau d6 thé chap dé vay tién tai Ngan hang TMCP B2 va dén ngay
10/8/2018 1ap hop dong chuyén nhuong lai cho 6ng Hoang Gia T tai Vian phong
C14.

[2.2] Doi vai hgp dong chuyén nhugng gira ba L& Xuan H véi Cong ty
TNHH T4 va gitta Cong ty T4 vai ba Nguyén Thuy Hoang O:

Theo trinh bay cua ba H thi thuc chét gitta ba H va Cong ty T4 khdng thoa
thuan véi nhau vé viéc chuyen nhuong quyén sé hitu nha, quyén sir dung dat; viéc
ba H ky hop dong chuyén nhuong 1dm nham dam bao cho khoan vay
1.800.000.000 dong ba H vay cua Cong ty T4. Qua trinh giai quyét vu an, Toa &n
cap so tham tién hanh xac minh xac dinh dugc Cong ty T4 dén nay van chwa dang
ky giai thé, tuy nhién theo Cong vin ngay 20/01/2022, ctia Chi cuc thué khu vuc
Quan A va Cdng an Q2 tra loi thi Cong ty T4 da khdng hoat dong tai dia chi tru
s& chinh cua Cong ty; khéng cé 1oi khai trong sudt qua trinh giai quyét vy an.

Xét thay, ngoai hop dong chuyén nhuong néu trén thi cung ngay gitra ba H
va Cong ty T4 con 1ap hop dong vay muon tién vai s6 tién 1.800.000.000 dong;
sau khi ky hop dong chuyén nhugng ba H khong ban giao nha cho Cong ty T4 ma
van tiép tuc quan ly, st dung cho dén thoi diém ba O ky hop dong chuyén nhuong
cho ba N; Cong ty T4 khong chimg minh dugce da thanh toan cho ba H sé tién
2.700.000.000 dé nhan chuyén nhuong; ba H ky hop dong thué nha vaéi Cong ty
T4 nhung thyc chat Cong ty T4 da khong con hoat dong tai tru s& chinh tir thoi
diém xac minh nim 2016 nén khong co cin cir xac dinh giita hai bén cé thuc hién
hop dong thué. Toa an cip so tham xéc dinh viéc thoa thuan chuyén nhuong gitta
ba H va Cong ty T4 la gia cach, nham che gidu hop dong vay 1a ¢ can cw, phi
hop vai dién bién khach quan cua su Viéc.

Xuat phét tir hop dong chuyén nhuong vo higu giira ba H véi Cong ty T4,
Cong ty T4 lap hop ddng chuyén nhuong lai cho ba Nguyén Thyy Hoang O. Qua
trinh giai quyét vu an, ba O xéac dinh gia chuyén nhuong quyén so httu nha la
2.750.000.000, hai bén di giao nhan tién va nhan nha nhung do chua can st dung
nén cho nguoi dang thué nha tiép tuc sir dung; ba O khdng biét viéc vay tién giira
ba H va Cong ty T4. Cong ty T4 khong dén Toa cung cap 1oi khai va chiing cir
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lién quan dén viéc giao nhan sé tién mua ban nha; bién ban ban giao nha ma chi
c6 Hop dong cho cho thué nha ngay 6/11/2015 giira ba H va Cong ty T4 do ba O
cung cap. Theo bién nay thoi han thué nha caa ba H dén ngay 06/11/2017 méi hét
han; thoi diém nay ba H dang truc tiép quan ly, st dung cin nha, khong co xéac
nhan ndo cua Cong ty T4 vé ban giao nha va y kién caa ba H vé viéc thué nha khi
ba O di nhan chuyén nhwong nha tir Cong ty T4. Ba O khdng chimg minh da duoc
chuyén giao quyén s& hitu nha hop phéap theo quy dinh tai khoan 1 Bidu 12 Luat
nha ¢, khéng ching minh dugc ba O 1a nguoi thir ba ngay tinh dugc bao vé. Toa
an cap so tham tuyén bé hop ddong mua ban nha caa ba O va cong ty T4 vo hiéu
la c6 can cu.

Ba O khang cao y&u cau stra ban an so tham theo huéng bac yéu cau khoi
kién cua ba H vé viéc tuyén bd cac hop dong chuyén nhuong trén vo hiéu 1a khdng
c6 co s chap nhan.

o [23] Déi vai hop dé‘ng Chuyér} nhuong gitra ba Nguyén Thuy Hoang O voi
HO Thi Hoai N va hop dong chuyén nhuong gitta ba HO Thi Hoai N vai ong
Hoang Gia T:

Hop dong mua ban nha va chuyén nhuong quyeén sir dung dat s6 007074
ngay 8/5/2018 gitra ba O va ba N duoc lap tai Van phong C8 (nay Van phong C9).
Vé hinh thirc va noi dung cia hop dong mua ban nha thuc hién dang quy dinh
phap luat, gia tri chuyén nhugng nha dugc cac bén xac dinh la 4.300.000.000
ddng; c4c bén tién hanh giao tién va 1ap bién ban ban giao nha, giao tién vao ngay
18/5/2018, c6 ngudi ching kién. Thoi diém nay thoi han thué nha theo hop dong
thué gitra ba H va Cong ty T4 d4 hét. Do ba N khdng biét viéc vay tién, chuyén
nhuong nha dé thé chap giita ba H va Cong ty T4; Iic nay gidy chirng nhan quyén
str dung dat, quyén so hitu nha da duoc cap nhat dang ky bién dong cho 02 nguoi
la Céng ty T4 va ba O nén ba N duoc xac dinh la nguoi thir ba ngay tinh, duoc
phép luat bao vé theo quy dinh tai khoan 2 Didu 133 BLDS 2015.

Sau khi nhan chuyén nhuong tir ba O, ngay 10/8/2018, ba N Iap hop dong
chuyén nhuong quyén sir dung dat, mua ban nha s6 28880 ngay 10/8/2018 tai
Phong C10, chuyén nhuong nha dat cho 6ng Hoang Gia T. Vé hinh thuc va noi
dung cta hop ddng mua ban nha pht hop voi quy dinh phap luat; cac bén thira
nhan viéc nhan chuyén nhuong la tu nguyén; gia chuyén nhuong 8.550.000.000
dung vai gia tri thuc té cua tai san; ba N ¢6 vian ban xac nhan da ban va ban giao
nha nhan da sé tién chuyén nhuong tir dng T; hai bén Iap bién ban ban giao nha
ngay 10/8/2018 ¢6 ngudi ching kién 1a da thuc hién day du nghia vu cua hop
d6ng mua ban nha. Ong T da duoc chuyén giao quyén s& hitu nha & theo quy dinh
cua Luat nha & nam 2014. Sau khi nhan chuyén nhuong, dng T d4 sira chita, quan
ly, str dung nha dén nay. Trudc khi 6ng T nhan chuyén nhuong thi nha dat 44
duoc cap nhat sang tén ddi voi 03 cha str dung, s hitu khac. Viéc hoa giai ngay
20/6/2018 tai U, quan B giira ba H, ba O, ba N thi 6ng T hoan toan khdng biét.
Thoi diém 6ng T nhan chuyén nhuong nha khong biét viéc ba H khoi kién va da
dugc Toa thu ly nén khong xem 1a vy an d4 cd tranh chap ma van nhan chuyén
nhuong, 6ng T chi biét khi dang cho dang ky bién dong do Quyét dinh &p dung
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bién phap khan cip tam thoi ngay 07/9/2019, thoi diém nay dng T d4 nha va sir
dung. Vi vay, c6 cén ctr xac dinh 6ng T la nguoi thi ba ngay tinh, duoc phap luat
bao vé theo quy dinh tai khoan 2 Biéu 133 B¢ luat dan su 2015.

Toa &n cép so tham cong nhan giao dich chuyén nhuong giita ba O véi ba
N, gitra vo chong ba N véi dng T; budc Cong ty T4 thanh toan gia tri nha dat cho
ba H, trong d6 c6 khau trir s6 tién 1.800.000.000 dong ba H xac dinh vay cua
Cong ty T4 1a c6 can cu, phu hop véi quy dinh phap luat. Ba H khang cao yéu cau
tuyén b vo hiéu 02 hop dong chuyen nhuong gitra ba O vai ba N, gitra vo chdng
ba N véi dng T khéng c6 co s chap nhan.

[2.4]. Tur nhing phan tich trén, Hoi dong xét xir xét thay Toa &n cap so tham
giai quyet c6 can ctr, dang quy dinh phap luat. Khang cao cua ba Lé Xuan H, ba
Nguyen Thuy Hoang O khong c6 co s& chap nhan; can giit nguyén ban an so
tham.

[3] Do khang cdo khong dugc chap hhan nén ba Lé Xuan H, ba Nguyén
Thuy Hoang O phai chiu an phi dan sy phac tham.
Vi céac le trén,
QUYET PINH:
Can clr khoan 1 Dieu 308 Bo luat to tung dan su; Nghi quyét so
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi quy
dinh vé muc thu, mién, giam, thu, gitr quan ly va sur dung an phi, 1€ phi Toa an;

Khong chap nhan khang cao cua ba Lé Xuan H, 6ng Tran Thanh S (nguoi
dai dién theo uy quyén cia ba Nguyén Thuy Hoang O). Giit nguyén Ban an dan
su so tham s6 1085/2023/DS-ST ngay 30/6/2023 ctiia Toa an nhan dan Thanh pho
Hb Chi Minh.

Ap dung cac biéu 12, 121, 122 Luat Nha & nam 2014; cac Biéu 129, 137,
138, 401 Bo Luat dan su nam 2005; cac Diéu 133, 450 B luat dan sy 2015; Luat
doanh nghiép 2014; Luat Cong ching 2014. Piéu 195 Luat dat dai nam 2013 va
Diéu 86 Nghi dinh 43/ND-CP ngay 15/4/2014 cua Chinh pha; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy
dinh vé muc thu, mién, giam, thu, nop, quan ly va sir dung an phi va 1& phi Toa
an.

Tuyén xr:

1/. Chap nhan maot phan yéu cau khoi kién cua nguyén don ba L& Xuan H:
Tuyén bé cac hop déng: Hop déng Mua ban nha & va chuyén nhuong quyén st
dung dét s6 20282 do Vin phong C6 (Nay 1a Vian phong C7) lap ngay 6/11/2015,
gitta bén chuyén nhwong ba L& Xuan H, véi bén nhan chuyén nhuong Cong ty
TNHH T4. Hop dong mua ban nha va chuyén nhurong quyeén sir dung dat so 14214
do Vin phong C8 (Nay & Vin phong C9), Thanh phé H6 Chi Minh lap ngay
25/8/2016, giira bén chuyén nhuong Cong ty TNHH T4 va bén nhan chuyén
nhuong ba Nguyén Thuy Hoang O, déu vo hiéu.

2/. Buoc bi don céng ty TNHH T4 ¢6 nghia vu hoan tra cho nguyén don ba
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Lé Xuan H s6 tién 8.119.809.161 (Tam ty mot trim mudi chin tri¢u tam tram 1¢
chin ngan mot trdm sdu muoi mot) dong twong Gng gia tri quyen s¢ hiru nha dat
s0 69/1/11 Nguyen Gia T3 (D2 cii), Phuong B, quén B, Thanh pho Ho Chi Minh.

Ghi nhan sy tw nguyén cua nguyén don ba Leé Xuan H tra cho bi don Cong
ty TNHH T4 s6 tien vay 1.800.000.000 (Mot ty tam tram triéu) dong tai Hop dong
vay tién ngay 06/11/2015 gitra cong ty T4 va ba H.

Ké tir ngay c6 don yéu cau thi hanh &n ctia ngudi duoc thi hanh an cho dén
khi thi hanh 4n xong, thi ngudi phai thi hanh an con phai chiu khoan tién 13i cua
s tién con phai thi hanh theo muc 13i suat quy dinh tai Diéu 357 va Diéu 468 cua
Bo luat dan sy ndm 2015, trir truong hop phap luét co quy dinh khac. Thi hanh an
tai co quan thi hanh an c6 tham quyén.

3/. Khéng chap nhan yéu cau khai kién cua ba L& Xuan H vé viéc tuyén vo
hiéu Hop dong mua ban nha va chuyén nhuong quyén st dung dat sé: 007074 do
Vin phong C8 (Nay 14 Vian phong C9), Thanh phé H6 Chi Minh lap ngay
25/8/2016, giita ba Nguyén Thuy Hoang O va ba HO Thi Hoai N; Hop dong
chuyén nhuong quyén sir dung dat, mua ban nha & s6 cong ching 28880 do Phong
C10, Thanh phé H6 Chi Minh lap ngay 10/8/2018, gitra 6ng Tran Ngoc Truong
H1, ba H6 Thi Hoai N va 6ng Hoang Gia T.

4/. Khong chap nhan yéu cau cta nguyén don ba L& Xuan H vé viéc huy
cac cap nhat dang ky bién dong ngay 01/02/2015 cua cong ty T4; ngay 09/9/2016
cua ba Nguyén Thuy Hoang O; ngay 15/5/2018 ctua ba H6 Thi Hoai N tai Gidy
ching nhan ching nhan quyén so hitu nha &, quyén sir dung dat & do UBND
Thanh phd H cap ngay 18/12/2000.

5/. Khéng chap nhan yéu cau doc 1ap cua ba Nguyén Thuy Hoang O vé viéc
yéu cau cdng nhan Hop dong mua ban nha va chuyén nhuong quyén st dung dat
s6 14214 do Van phong C8 (Nay 1a Vian phong C9), Thanh phd H6 Chi Minh lap
ngay 25/8/2016 gitra Cong ty T4 va ba O.

6/. Chap nhan yéu cau doc lap ctia ba H6 Thi Hoai N: Céng nhan Hop dong
mua ban nha va chuyén nhugng quyen st dung dat s6: 007074 do Vin phong C8
(Nay & Vian phong C9), Thanh phé H6 Chi Minh lap ngay 25/8/2016, gitra ba
Nguyén Thuy Hoang O va ba H6 Thi Hoai N 1a hop phap.

7/. Chap nhan yéu cau doc lap cua éng Hoang Gia T: Cong nhan Hop dong
chuyén nhuong quyen st dung dat, mua ban nha ¢ s6 cong chirng 28880 do Phong
C10, Thanh phdé HS Chi Minh lap ngay 10/8/2018, gitra ong Tran Ngoc Truong
H1, ba Hd Thi Hoai N va éng Hoang Gia T Ia hop phap. Ong Hoang Gia T dugc
quyén lién hé cac co quan chirc ning ding ky bién dong Chuyen nhuong tai Gidy
chting nhan QSHNO, QSDD O do UBND Thanh phé H cap ngay 18/12/2000.

8/. Nguyén don ba L& Xuén H; Bi don Cong ty TNHH T4; ba Nguyén Thuy
Hoang O duoc quyén khai kién yéu cau boi thuong thiét hai 18 1am cho hop dong
duoc ky két ngay 06/11/2015; ngay 26/8/2015 giira cac bén bi v6 hiéu va ba O
duoc quyén khai kién yéu cau Cong ty T4 thuc hién nghia vu hoan tra theo Hop
déng mua ban nha ngay 26/8/2015. Ba H duoc quyén khai kién yéu cau tra lai s
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tién 200.000.000 (hai tram triéu) déng theo phleu thu s6 23 ngay 21/10/2017 vao
tai khoan 001310882690001 cho ngudi nhan tién Nguyen Thyy Hoang O tai Chi
nhanh S2 chi nhanh C11. Puoc quyén khai kién yéu cau ba N bdi thuong tai san
cho rang ba N 1am mét néu c6 don va chung cir chimg minh theo quy dinh phap
luat. Quyén va nghia vu cua hop ddng thué nha ngay 06/1 1/2015, cac duong su
khong co yéu cau, nén Hoi ddng xét xir khdng xem xét. Danh quyén khai kién khi
6 yéu cau.

9/. \(e chi phi té tung: Nguyén don ong Hoang Gia T; ba Nguyéq Thuy
Hoang O deu da nop tam tng. Nay c6 y kien tu nguyén chiu, khdng yéu cau giai
quyét nén Hoi dong xét xir khdng xem xét.

10/. V& &n phi dan su so tham:

Nguyén don phai chiu &n phi dan su so tham 600.000 (Sau trim ngan) ddng,
nhung duoc khau trir 300.000 (Ba tram ngan) dong theo bién lai thu tam @ng an
phi I phi Toa an s6 AA/2017/0049104 ngay 16/7/2018 tai Cyc Thi hanh an dan
su Thanh phé H6 Chi Minh, ba H phai nop thém 300.000 (Ba tram ngan) dong
tién an phi so tham;

Bi don Cong ty T4 phai chiu an phi la 116.119.809 (Mgt tram muoi Sau
triéu mot trim muoi chin ngan tdm tram linh chin) dong twong @ng véi s tién
hoan tra gia tri tai san 1a nha dat néu trén cho ba H;

Ba Nguyén Thyy Hoang O phai chiu 300.000 (Ba trim ngan) dong nhung
duoc khau trir vao so tién tam ung an phi d4 nop 300.000 (Ba tram ngan) ddng
theo bién lai thu tam Gng &n phi & phi Toa an s6 AA/2021/0001399 ngay
22/12/2021 tai Cyc Thi hanh an dan sy Thanh phd H6 Chi Minh; Ba Hb Thi Hoai
N duoc hoan lai tién tam tng an phi d& nop 300.000 (Ba trim ngan) dong theo
bién lai thu tam @ng an phi 1& phi Toa an s AA/2021/0001400 ngay 22/12/2021
tai Cuc Thi hanh &n dan sy Thanh phé H6 Chi Minh;

Ong Hoang Gia T duoc hoan lai tién tam Gmg an phi d& nop 300.000 (Ba
trdm ngan) dong theo bién lai thu tam ung an phi Ié phi Toa an so
AA/2019/0091753 ngay 05/5/2020 tai Cuc Thi hanh &n dan sy Thanh pho Ho Chi
Minh.

11/. Ba Lé Xuan H phai chiu 300.000 dong an phi dan sy phc tham, dugc
khau trir vao tién tam &ng an phi phic tham d4 nop theo Bién lai s6 0001784 ngay
19/7/2023 ctia Cuc Thi hanh &n dan sy Thanh phé H6 Chi Minh vao phan an phi
phai chiu.

Ba Nguyen Thuy Hoang O phai chiu 300.000 dong an phi dan su phuc
tham, duoc khau trir vao tién tam tng an phi phdc thim d nop theo Bién lai s6
0001788 ngay 20/7/2023 ctia Cuc Thi hanh &n dan sy Thanh phé H6 Chi Minh
(6ng Tran Thanh S nop thay) vao phan &n phi phai chiu.

12/. Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh &n dan sy (da duoc sita doi, bd sung) thi ngudi duoc thi hanh an
dan su, nguoi phai thi hanh an dan su ¢ quyén thoéa thuan thi hanh an, quyén yéu
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cau thi hanh &n, ty nguyén thi hanh an hoaic bi cudng ché thi hanh an theo quy
dinh tai cac Biéu 6, 7, 7a va 9 Luat Thi hanh &n dan sy (da duoc sita doi, bd sung);
Thoi hiéu thi hanh an dwgc thyuc hién theo quy dinh tai Diéu 30 Luat Thi hanh &n
dan su (da duoc sira ddi, bd sung).

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Toa &n nhan dan Téi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cip cao tai TP.HCM;

- TAND TP.HCM;

- VKSND TP.HCM;
- Cuc THADS TP.HCM;
- Puong su (17);

- Luu: HSVA(2), VP(3) 27B LTTT. Tran Thi Thu Thity



