TOA AN NHAN DAN CAP CAO  CONG HOA XA HOI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc lap - Tw do - Hanh phtc

Bén 4n s6: 363/2024/DS-PT

Ngay 28/5/2024

V/v “Tranh chép hop ddng ting cho
nha, tranh chap s¢ hitu chung va chia
tai san chung”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
- Thanh phéin Hpi dong xét xir phiic thdm gém c6:
Thdam phdn - Chii toa phién toa: Ong Pang Van Y
Cdc Tham phan: Ong Ngbé Manh Cuong
Ong Vuong Minh Tam
, Thu ky phién toa: Ba Nguyén Thi Thu Phuong - Thu ky tda 4n nhan dan
cap cao tai Thanh pho H6 Chi Minh.

Dai dién Vign kiém sdt nhén déin cdp cao tai Thanh phé Hoé Chi Minh
tham gia phlen tda: Ong Nguyén Vin Pam - Kiém sat vién.

Trong cac ngay 21 va 28 thang 5 nam 2024, tai tru sé Toa an nhan dan
cap cao tai Thanh phd H6 Chi Minh xét xir phtc thim cong khai vu an dan sy
thu 1y s6: 882/2023/TLPT-DS ngay 22 thang 12 nam 2023, vé viéc: “Tranh chap
hop ddng tang cho nha, tranh chap s& hitu chung va chia tai san chung”

Do Ban an dan sy so thim sé: 1517/2023/DS-ST ngay 25 thang 8 nam
2023 cta Toa &n nhan dan Thanh phd H6 Chi Minh bi khang cao

Theo Quyét dinh dua vu an ra xét xir phuc tham sb: 1350/2024/QDPT-
DS, ngay 26 thang 4 nam 2024, giira cac duong su:

- Nguyén don: Ong Tran Minh N, sinh nim 1960; c6 mit.

Dja chi: 76 Lé Pai H, Phuong 7, Quan 11, Thanh phd H6 Chi Minh.

Dia chi lién lac: 116A Ngb Q, Phuong 8, Quan 5, Thanh phd HO Chi
Minh.

Ngueoi dai dién hop phdp theo ity quyén ciia dng N:
Ba Vo6 Thi Cao S, sinh nam 1968; ¢c6 mat.



Pia chi: 107/2 Lé Thi Bach C, Phuong 13, Quan 11, Thanh phd HS Chi
Minh.

Va 6ng V6 Hoa Nh, sinh nam 1986; c6 mat.
Dia chi: Ap Cai Tr, xa M§ Ph, huyén Mang Th, tinh Vinh L.

Cung dia chi lién lac: 116A Ngo Q, Phuong 8, Quan 5, Thanh phd H6 Chi
Minh.

Ngueoi bdo vé quyén va loi ich hop phdp ciia 6ng N: Luat su Huynh Thi
Phuong Ng, Cong ty Luat TNHH Huynh Thi Phuong Ng - Doan Luét su Thanh
pho HO6 Chi Minh; c6 mat.

Dija chi lién lac: 116A Ngb Quyén, Phuong 8, Quan 5, Thanh phd Ho Chi
Minh.

- Bj don: Ba Tran Thi Tuyét Ng, sinh nam 1957; c6 mit.
Pia chi: 76 Lé Pai H, Phuong 7, Quan 11, Thanh phdé H6 Chi Minh.

Nguoi dai dién hop phdp theo iy quyen ciia ba Nga: Ong V6 Thanh T,
sinh nim 1987; cu tra tai: Lau 1, 141 Nguyen Thi Nh, KDT Van Phuc H, Blnh

Th, TP. Thu B, TP. H6 Chi Mlnh theo Gidy Uy quyén ngay 03/4/2024; viang
mat.

Ngueoi bao vé quyén va loi ich hop phdp ciia ba Ng: Luat su Tran Vin D
la Luat su cua Cong ty Luat TNHH MTV Nam S, thudc Doan Luét su Thanh
pho H6 Chi Minh; c6 mat.

- Nguroi ¢6 quyén loi va nghia vu lién quan:

1. Ba Tran Thi Kim Kh, sinh nim 1951; c6 mét.

2. Ba Tran Thi M§ Nh, sinh nim 1953; ¢6 mat.

3. Ba Tran Thi Bing S, sinh ndm 1956; c6 mit.

4. Ba Vuong Tri Nh, sinh ndm 1985; ¢6 mat.

Cung dia chi: 76 Lé Pai H, Phuong 7, Quan 11, Thanh phé Ho Chi Minh;
cO mat.

5. Ba Vuong Truc Th, sinh ndm 1989; vang mit.

6. C)ng Hin Téc K, sinh nim 1982; Véng mat.

7. Tré Hin Kha T, sinh nam 2008; Véng mat.

8. Tré Hin Kha K, sinh nam 2010; Véng mat.

Ngueoi dai dién theo phdp ludt cia tré T va tré K: Ong Hin Téc K; vang
mat va ba Vuong Tri Nh; c6 mat.

9. Ba Tran Thi Minh Ng, sinh nam 1963; V'Zing mat.
Dia chi: 3125 Creek Dr. Se # 2C Kentwood MI 49512 USA.



10. Van phong Cong chimg Tén B, Thanh phé HO Chi Minh (nay 14 Vian
phong Cong ching Do Tri T)

Dia chi: 526 - 528 Cong H, Phuong 13, quan Tan B, Thanh phé Ho Chi
Minh.

Ngueoi dai dién hop phdp theo uy quyén ciia Vin phong Céng chitng Tén
B: Ba Tran Thi H, sinh nam 1980; vang mat.

Dia chi: 526 - 528 Cong H, Phuong 13, quan Tan B, Thanh phé H6 Chi
Minh.

11. Phong Coéng chimg s6 2, Thanh phd HO Chi Minh
Dja chi: 94 - 96 Ngd Q, P 7, Q 5, Thanh phé H6 Chi Minh.

Ngueoi dai dién hop phap theo uy quyén ciia Phong Céng chirng so 2: Ba
Phan Thi Mai Tr, sinh nam 1978; vang mat.

Pia chi: 94-96 Ng6 Q, P 7, Q 5, Thanh phé Ho Chi Minh.

- Nguoi khang cdo: Ong Tran Minh N 13 nguyén don; ba Tran Thi Tuyét
Ng 14 bi don; ba Tran Thi Kim K, ba Tran Thi My Nh, ba Tran Thi Bang S

1a nguo1 co6 quyén lgi nghia vu lién quan trong vu an.

NOI DUNG VU AN:

Theo don khoi kién ngay 01/10/2012 va don khéi kién b6 sung ngay
22/01/2021, ngay 18/8/2022 cua nguyén don ong Ti ran Minh N va cdc ban tu
khai, bién ban hoa gidi, Bién ban khong tién hanh hoa gidi dwoc va ghi nhdn y
kién cia cdc dwong sw ngay 12/6/2023, nguoi dai dién theo 1y quyén ciia
nguyén don trinh bay:

Nguédn gbc cin nha sé 76 Lé Pai H, Ph 7, Q 11, Thanh phé H6 Chi Minh
1a cua cha me 6ng 1a 6ng Tran Hitu Ch va ba Pham Ngoc Tr. Ong Ch, chét nim
1986 va ba Tr, chét nam 2011, khong c6 dé lai di chuc. Ong Ch va ba Tr ¢ 06
nguoi con gom: ba Tran Thi Kim Kh, ba Tran Thi My Nh, ba Tran Thi Bang S,
ba Tran Thi Tuyét Ng, ong Tran Minh N va ba Tran Thi Minh Ng.

Sau khi dng Ch chét, me ctia 6ng 13 ba Tr cung cac con ké khai di san
thira ké. Nam 2001, ba Tr cung cac dong thira ké gom ba Nh, ba S, ba Ng, dng
N lap Giay ung thuan ngay 07/9/2001 va ba Ng lap Gidy iy quyén dong y de
ba Tr 1ap Hop dong tang cho can nha 76 Lé Pai H, P 7, Q 11, Thanh phdo Hb
Chi Minh cho ba Tran Thi Kim Kh, dtng tén so hitu nha.

Nam 2010, véi tu cach 1a cha so hiru can nha s6 76 Lé bai H, P 7, Q 11,
Thanh phé H6 Chi Minh, ba Kh 14p Hop dong ting cho 6ng cin nha trén, dé
ong ding tén sO hitu can nha, la dé tao diéu kién cho 6ng co tai san thé chap,
vay tién dé kinh doanh vi 6ng dimg tén trén Glay phép kinh doanh theo Hop
ddng ting cho nha ¢ va quyén st dung dat & sd cong chimg 001253, quyén sb



4/TP/CC-SCC-HPGD do Van Phong Cong ching Tan B chung nhan ngay
29/11/2010.

Thang 3/2011, dng cudi vo. Vi so vo ctia dng sé& tranh chap tai san 13 cin
nha trén, nén cac chi cua 6ng yéu cau ong phai lam thu tuc chuyén sé hitu nha
cho ba Ng dimg tén. Ngay 14/1/2011, 6ng da 1ap Hop déng ting cho nha dé chi
Tran Thi Tuyét Ng dung tén chu s¢ hitu theo Hop dong tang cho nha & va
quyén sir dung dat ¢ sb cong chimg 000663, quyén sd 01 TP/CC-SCC/HDGD do
Van phong Cong chiing Tan B ching nhan ngay 14/01/2011.

Ngay 17/01/2011, ba Ng 1ap Hop ddng ting cho nha & va quyén st dung
dat & sd coéng chimg 000803, quyén s 01/TP/CC-SCC/HPGD do Vin phong
Cong ching Tan B ching nhan ngay 17/01/2011 cho con rudt cua ba Ng la ba
Vuong Tri Nh, muc dich dé cho Nh d& dang muon tién ciia anh chong 1a 6ng
Lleu Cam P (tén thuong goi 1a Dan C, Van C) khong tinh 1ii, thuc chit 6ng
van 1a nguoi trd s6 ng nay.

Théang 4/2011, ba Tr mat, cin nha s6 76 Lé Pai H, P 7, Q 11, Thanh phd
H6 Chi Minh 1a mét phan di san cia me cua ong va cac chi em 6ng. Nhung
ong va cac chi em cta 6ng khong ké khai di san cia me 6ng dé lai, vi trén thu
tuc phap ly thi con ba Ng la ba Vuong Tri Nh dang dtng tén sé hitu nha s6 76
Lé Pai H, P 7, Q 11, Thanh phd H6 Chi Minh, theo Hop dong ting cho nha &
va quyén sir dung dat & s6 000803 c6 chung nhan ctia Vin phong Cong ching
Tan B ngay 17/01/2011, giita ba Tran Thi Tuyét Ng v4i ba Vuong Tri Nh.

Ngay 01/6/2011, cac chi em cta 6ng gdm ba Kh, ba Nh, ba S, ba Ng,
6ng N va ba Nh 1ap Gidy thoa thuan dé ba Vuong Tri Nh van dimg tén so hitu
cin nha 76 Lé Pai h, P 7, Q 11, Thanh phé H6 Chi Minh nhung cin nha van 1a
tai san chung cua céac chi em cua ong. Trén thuc té can nha s6 76 Lé Pai H, P
7, Q 11, Thanh ph Ho Chi Minh 1a sé hitu chung ctia 06 chi em ciia dng, trong
do mot phﬁn can nha l1a di san cua me cua ong la ba Tr dé lai cho cac thira ké 1a
chi em ctia 6ng, mot phan thudc s hitu chung cua chi em dng duge hudng tir
ké khai thira ké phan di san ctia cha cta 6ng 14 6ng Ch. Nay can nha trén 14 tai
san thudc sé hitu chung cua cac thira ké chi em cta 6ng.

Pong thoi, cac chi ciia ong khong mudn 6ng cd vo nén co xung dot gitra
chi chéng em dau, sau khi dng cudi vo va mau thuan gia dinh cang ngay cang
ning né. Ngay 23/02/2012, ba Tran Thi Tuyet Ng va ba Vuong Tri Nh khoi
kién y€u cau Toa an nhan dan Q 11 giai quyet budc 6ng phai tra lai mit bang
can nha 76 Lé Pai Hanh, P 7, Q11, Thanh phé H5 Chi Minh nhung sau d6 da
tu ¥ rat don khoi kién. Toa an nhan dan Quén 11 di dinh chi giai quyét vu an
dan sy theo Quyét dinh dinh chi giai quyét vu an dan sy sé 222/2012/QDST-
DS ngay 13/08/2012.

Thuc té, ong kinh doanh tai mat bﬁng nay tor nam 1982, dugc cha me va
cac chi em dong y, duoc cap Gidy ching nhan ding ky kinh doanh s6 TM
1062/11-B/HKD ngay 01/8/2001. Tién 1i thu duoc tir kinh doanh 6ng chi phi
cho sinh hoat cua gia dinh. Hién trang nha lic cha me dé lai 1a nha cép 4, mai
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t6n. Cudi nam 2001 thi méi xay dung lai nha nhu hién nay. Viéc xdy dung 6ng
b6 ra 20 lugng vang 9999 va ban vang quy ra tién déng, dén nim 2004, 6ng bo
ra tiép 05 luong vang quy ra tién 1am thém may toén san thuong. Tong cong,
ong bod ra 25 lugng vang 9999 va ba Nhung bé ra 80 luong vang 9999 (ba Nh
dua vang cho ong di ban quy ra tién déng). Khoang thang 4/2012, do cac chi
em trong gia dinh tranh chap nén khong cho 6ng ¢ trong nha, hién may moc
cia dng van con ¢ trong can nha nhu: may cat may mai... Tu khi & trong can
nha dén nay ong co cong strc dong gop, san xuat kinh doanh dé lo cho gia dinh,
tuy nhién dng khéng yéu cau cong sirc trong vu an nay.

Nay 6ng khoi kién yéu cau nhu sau:

Tuyén 7b6 Hop dong tang cho nha sé 13199/HP-TCN, sd cong ching
032168, quyén s6 05/TP/CC-SCC/HPGD do Phong Coéng chimg so 2 Thanh
phd H6 Chi Minh chtrng nhén ngay 01/10/2001 v6 hiéu.

Tuyén bd Hop dong ting cho nha & va guyén sit dung dat & so
001253/HD- TCN, s6 cong chimg 001253, quyén s6 4/TP/CC-SCC-HDGD do
Vian Phong Cong ching Tan B chung nhan ngay 29/11/2010 vo6 hiéu.

Tuyén bd Hop ddong ting cho nha & va quyén st dung dat o so
000663/HD- TCN, sb cong chimg 000663, quyén s6 01 TP/CC-SCC/HPGD do
Vin phong Cong chimg Tan B chting nhin ngdy 14/01/2011, giita: ong Tran
Minh N véi ba Tran Thi Tuyét Ng v6 hiéu.

Tuyén bb Hop doéng ting cho nha 0 va ,quyén st dung dat & sd
000803/HD- TCN, s6 cong chirng 000803, quyén so 01/TP/CC-SCC/HPGD do
Vian phong Cong ching Tan B chimg nhan ngay 17/01/2011 vo higu.

Yéu cau xac dinh nha, dét tai s6 76 Lé Pai H, P 7,Q 11, Thanh phé Ho
Chi Minh 1a tai san chung cua 05 dong thira ké gom ong Tran Minh Nhut, ba
Tran Thi M¥ Nh, ba Tran Thi Kim Kh, ba Tran Thi Bang S va ba Tran Thi
Tuyét Ng. Bong thoi, yéu cau trude khi chia tai san phai trir vao di san dé hoan
trd cho ong 25 lugng vang 9999 ma 6ng da bo ra xay dung nha, gia tri nha con
lai chia tai sdn chung, 6ng dugc huong 1/5 gia tri can nha.

Tai Ban tw khai ngay 22/11/2018 va Bién ban hoa giai ngay 24/9/2019,
Bién ban khéng tién hanh hoa gidi dwoc va ghi nhén y kién cia cdc duwong sw
ngay 12/6/2023, nguoi dai dién theo ity quyén cia bi don ba Tran Thi Tuyét Ng
trinh bay:

Cin nha 76 Lé Pai H, P 7, Q 11, Thanh phd H6 Chi Minh 13 cua ong
Tran Hitu Ch va ba Pham Ngoc Tr. Cha me cua ba la 6ng Tran Hitu Ch, mat
thang 01/1986 va ba Pham Ngoc Tr, mat thang 04/2011, chung sdng v6i nhau
c6 06 nguoi con gdm: ba Tran Thi Kim Kh, ba Tran Thi My Nh, ba Tran Thj
Bing S, ba Tran Thi Tuyét Ng, ong Tran Minh N va ba Tran Thi Minh Ng.

Ba Pham Ngoc Tr, nhan danh ca nhan la vo hop phap cua ong Tran Hiru
C‘h duoc thira ké theg phap luaflt, can nha 76 Lé Pai Hanh P 7, Q 11. Cung su
dong thuan cta cac dong thura ké gom: ba S, ba Nh, ba Ng, 6ng N, ba Ng da tu
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nguyén ky vao To ung thuan ngay 07/09/2001, c6 xac nhan tai Uy ban nhan
dan P 7, Q 11 va Gidy uy quyén ciia ba Nguyét ngay 21/08/2001 do Tong Lanh
su quan Viét Nam tai Hoa Ky chimg nhan, vo1 nd1 dung: ba Tran Thi Minh Ng
iy quyén cho ba Pham Ngoc Tr duogc toan quyén quyét dinh ban hoic cho 1/6
can nha 76 Lé Pai H, P 7, Quan 11 ma ba Ng dugc thira huong.

Ngay 28/9/2001, 6ng Tran Minh N dwa ba Pham Ngoc Tr va ba Tran Thi
Kim Kh dén Phong Cong ching sé 2, Thanh phé HO Chi Minh, dé tién hanh
1ap thu tuc Hop ddng ting cho dut can nha 76 Lé Pai H, Ph 7, Q 11 cho Trén
Thi Kim Kh. Ké tir ngay 28/9/2001, ba Tran Thi Kim Kh duoc so hitu toan bo
can nha. Ba Tr va cac chi em cta ba khong con s& hitu chung va dong thira ké
d6i voi can nha 76 Lé Pai H, P 7, Q 11, Thanh phé Ho Chi Minh.

Sau khi dugc nhan tang cho nha 76 Lé bait H, P 7, Q 11, ba Tran Thi
Kim Kh di timg str dung gidy to nha 76 Lé bai H, P 7, Q 11 dé bao lanh, thé
chap cho ong Tran Minh N vay tién ngan hang. Ba Kh chi ky bao lanh, dng
Tran Minh N tryc tiép nhén tién vay va chi tiéu chinh ban than, moi nguoi
trong gia dinh khong can biét, khong lién quan bat c viéc gi. Ngiy
27/11/2010, déng Tran Minh N da 1am thi tuc giai toa va xo4 thé chap.

Ngay 29/11/2010, 6ng Tran Minh N dwa ba Tran Thi Kim Kh dén Vin
phong Cong chtng Tan B dé 1ap Hop dong tang cho cin nha 76 Lé Pai H, P 7,
Q 11, voi nodi dung: Ba Kh ddng ¥ tang cho éng Tran Minh N cin nha néu trén
va khong rang budc diéu kién. Hai bén d3 doc, déng ¥ ndi dung va cung ky hop
d6ng ting cho. Ong Tran Minh N duoc tron quyén s& hitu toan b cin nha trén.

Ngay 14/01/2011, 6ng Tran Minh N tu dwa ba Tran Thi Tuyét Ng dén
Van phong Cong chirng Tan B 1am thu tuc tang cho can nha 76 Lé Pai H, P 7,
Q 11, 1a tai san riéng ctia 6ng N va hai bén di ky Hop dong ting cho cin nha
76 Lé Pai H, P 7, Q 11, vdi ndi dung: Ong N ting cho ba Tran Thi Tuyét Ng
toan bo cdn nha 76 Lé Pai H, P 7, Q 11, khong diéu kién, khong rang budc hay
cam két bat ky diéu gi dén viéc tang cho can nha trén cho ba Tran Thi Tuyét
Ng.

Ngay 17/01/2011, ba Tran Thi Tuyét Ng dén Vian phong Cong chimg
Tan B ky hop dong tang can nha trén cho con gai 1a ba Vuong Tri Nh va ngay
10/01/2012, Uy ban nhan dan Q 11 d3 cap Gidy chting nhan quyén sir dung
dat, quyén sé hitu nha va tai san gan lién voi dat s6 CH 00335 cho ba Vuong
Tri Nh.

Cac Hop ddng ting cho nha ma nguyén don yéu cau dugc thuc hién
dung vé hinh thtrc va ndi dung theo quy dinh tai Diéu 459 Bo luat dan sy nim
2015. Dong thoi, nha dat tai s6 nha 76 Lé Pai H, P 7, Q 11, Thanh ph6 Ho Chi
Minh da dugc co quan c6 tham quyen cap Giay chimg nhan quyén st dung dat,
quyén s& hiru nha & va tai san khac gan lién v6i dat cho ba Vuong Tri Nh.

Nguyén don trinh bay viéc cac anh chi em trong gia dinh tang cho tai san
cho nhau 1a dé tao diéu kién cho cac anh chi em c6 tai san thé chap dé vay cua



Ngan hang phuc vu cho viéc kinh doanh 1a khong ding vi ngudi di vay khong
nhat thiét phai c6 tai san ma c6 thé duoc bao lanh thong qua ngudi thir ba.

Do d6, bi don khong ddng ¥ d6i véi tat ca cac yéu cau khoi kién cua
nguyén don, vi khong c6 co s& phap 1y dé huy cac hop dong. Tat ca cac hop
ddng déu duogc 1ap trén su ung thuin ca cac bén va déu dugc cong chung theo
dung quy dinh cua phap luat. Pong thoi, hién nay ba Nh ciing dugc Uy ban
nhan dan Q 11 cap Gidy ching nhén quyén st dung dat, quyén so hitu nha ¢ va
tai san khac gan lién véi dat.

Tai cac Ban ty khai ngay 13/12/2012, ngay 22/11/2018, Bién ban hoa
gidi ngay 24/9/2019, Pon yéu cdu ngdy 13/5/2022, Bién ban khéng tién hanh
hoa giai dwgc va ghi nhan y kién cia cdc dwong sie ngdy 12/6/2023, nguoi co
quyén loi, nghia vu lién quan ba Tran Thi Kim Kh ba Tran Thi My Nh, ba Tran
Thi Bang S va ba Vwong Tri Nh va nguoi dai dién trinh bay:

Cac ba théng nhat voi 101 trinh bay cua bi don va khong dong ¥ véi cac
yéu cau cla nguyén don, yéu cau huy cac Hop dong tang cho nha ciing nhu xac
dinh nha, dat tai s6 76 Lé Pai H, P 7, Q 11, Thanh phé H6 Chi Minh thudc so
hitu chung cua cac dong thira ké gom: ong Tran Minh N, ba Tran Thi My Nh,
ba Tran Thi Kim Kh, ba Tran Thi Bang S va ba Tran Thi Tuyét Ng. Véi 1y do:
Hop dong ting cho nha & va quyén su dung dit & sb cong chimg 000663, quyén
s6 01TP/CC-SCC/HPGD do Vin phong Cong ching Tan B chimg nhan ngay
14/01/2011, gitta: ong Tran Minh N véi ba Tran Thi Tuyét Ng va Hop dong ting
cho nha & va quyén str dung dat & sé cong chimg 000803, quyén s6 01/TP/CC-
SCC/HDBGD do Van phong Cong chung Tan B ching nhan ngay 17/01/2011,
gitta ba Tran Thi Tuyét Ng véi ba Vuong Tri Nh di thuc hién ding quy dinh tai
Diéu 459 B luat dan sy ndm 2015.

Pong thoi, khong chap nhan don khéi kién bo sung ctia nguyén don ong
Tran Minh N ngay 22/01/2021, vé viéc yéu cau tuyén vo hiéu cac Hop dong
ting cho nha s6 13199/HD-TCN, s coéng chimg 032168, quyén sé 05/TP/CC-
SCC/HPGD do Phong Cong chimng s6 2 Thanh phd Ho Chi Minh ching nhan
ngay 01/10/2001, gitta ba Pham Ngoc Tr v6i ba Tran Thi Kim Kh va Hop dong
ting cho nha ¢ va quyén st dung dat & sé 001253/HP- TCN, sb cong chimg
001253, quyén sd 4/TP/CC-SCC-HPGD do Vin Phong Cong ching Tan B
chting nhan ngay 29/11/2010, giita ba Tran Thi Kim Kha vé&i éng Tran Minh
Nh. Véi 1y do: Thuc hién ding quy dinh tai Diéu 459 Bo luat dan sy nam 2015.
Pong thoi, Hop dong ting cho nha s 13199/HP-TCN, s cong chimg 032168,
quyén sd 05/TP/CC-SCC/HPGD do Phong Céng chimg s6 2 Thanh phé Ho Chi
Minh ching nhan ngay 01/10/2001, gitta ba Pham Ngoc Tr véi ba Tran Thi Kim
Kh dén thoi diém nguyén don yéu cau tuyén b giao dich dan sy vo hiéu da qua
02 nam theo Diéu 132 Bo luat dan sy nam 2015 quy dinh thoi hi¢u khéi kién
yéu cau Toa an tuyén bd giao dich dan su vo hiéu.

Cin nha dugc xay dung vao cudi nam 2001, tong chi phi xay dung nha la
80 lugng vang 9999, ba Nh bo ra 60 lugng vang 9999 va ba Kh bo ra 20 lugng



vang 9999 cung dua cho 6ng N ban quy ra tién déng dé tra cho nha thiu xay
dung. Cin nha dugc xay dung toan bo bao gdm mai tén san thuong, 6ng N bo
tién ra dé xay dung nha. Trong qua trinh ¢, cac ba c¢6 lo cho gia dinh, tuy nhién
nhitng ngudi co6 quyén loi, nghia vu lién quan khong c6 yéu cau xem xét cong
strc trong vu 4n ndy (trir phan xay dung). Hién nay cin nha khong c6 dé may
moc gi cua ong N.

Tai Ban ty khai ngay 24 va 28/7/2023, nguoi cd quyén loi, nghia vu lién
quan ong Hin Tac K va ba Vwong Triuc Th trinh bay:

Chung t6i théng nhét voi 10i trinh bay ctia bi don. Ching t6i, khong co
dong gop cong st tai chanh dé ton tao can nha 76 Lé Pai H, P 7, Q 11. Sau khi
ba Trang ky hop dong ting cho ba Kh tron quyén cin nha 76 Lé Pai H, P 7, Q
11, nay ba Tr chét khong con di san dé chia. Nguyén don ong N thira nhan di san
ctia 6ng Ch da chia, cic Hop dong ting cho khong nham che gidu bat ky mot
giao dich nao khac, théa min diéu kién theo quy dinh ctia phap luat nén hop
dong hop phap. Ngoai ra, nguyén don khong xuat trinh dugc ching ctr dé ching
minh cho y€u cau khoi kién 1a c6 can ctr va hop phap. Chung t61 khong dong y
voi tat ca yéu cau khai kién ctia nguyén don 6ng Tran Minh N. Do d6, yéu cau
béc tat ca cac don khoi kién cua nguyén don 6ng Tran Minh N.

Tai Ban ty khai ngay 15/7/2014, nguoi c6 quyén loi, nghia vu lién quan
Van phong Cong chirng Tan B trinh bay:

Vin phong Céng chimg Tan B c6 chimg nhan Hop dong ting cho sd
000803 ngay 17/01/2011 va Hop dong tang cho s6 000663 ngay 14/01/2011 nhu
sau: Vao ngay 14/01/2011, ong Tran Minh N ¢6 dén Vin _phong Coéng ching
Tan B yéu cau cong ching hop dong tang cho nha ¢ va quyén st dung dat & dbi
v0i toan bo nha ¢ va quyén su dung dat tai s6 76 Lé Pai H, P 7, Q 11, Thanh
phd Hb6 Chi Minh cho ba Tran Thi Tuyet Ng. Pén ngay 17/01/2011, ba Tran Thi
Tuyét Ng dé nghi céng ching Hop ddng ting cho d6i véi toan bd cin nha néu
trén cho ba Vuong Tri Nh va dugc Van phong Cong chimg Tan B chiing nhén
hop ddng s6 000803.

Ong Trén Minh N, ba Tran Thi Tuyét Ng va ba Vuong Tri Nh cung cip
day du cac gidy to theo quy dinh. Cong ching vién Van phong Cong chimg Tan
B can cr theo quy dinh cua phap luat vé cong chimg tai Diéu 49; Piéu 50 va cac
quy dinh thu tyc chung vé cong chimg hop dong, giao dich kiém tra ho so, ddi
chiéu ban chinh va kiém tra gidy to s hiru, gidy to nhan than, kiém tra nang luc
hanh vi dan su cia ngudi yéu cau _cong chimg va xac dinh viéc tang cho la tu
nguyén dung y chi cia ngudi yéu cau cong chimg, ndi dung cua hop ddng khong
vi pham phép luat, khong trai dao dtrc xa hoi... theo quy dinh cua Luat Cong
chung.

Déi véi viéc yéu cau huy cac hop df)ng tang cho cua 6ng Tran Minh N,
v6i 1y do cac hop dong nay 1a hop dong gia tao thi dé nghi Toa 4n cin clr theo
quy dinh ctia phap luat dé giai quyét. Van phong Cong chimg Tan B trong chiic



nang, nhiém vy dé tuan thu ding quy dinh phap luat dé cong chimg cac hop
dong tang cho s6 000663 va 000803.

Tai Ban ty khai ngay 06/4/2021, nguoi co quyén loi, nghia vu lién quan
Phong Céng chung so 2, Thanh pho Ho Chi Minh uy quyén cho ba Phan Thi
Mai Tr dai dién trinh bay:

Hop dong ting cho nha sd coéng ching 032168, quyén s6 05/TP/CC-
SCC/HPGD do Phong Cong chimg s6 2 Thanh phé Ho Chi Minh ching nhén
ngay 01/10/2001, vao thoi diém cong chimg hop dong, Cong ching vién da thuc
hién viéc cong ching phu hop véi quy dinh phap luét c6 lién quan. Can cur trén
co sO tu nguyén, yéu cau cong chung hop phap va cac gidy to nhan thén, tai san
clia nguoi yéu cau cong chimg xudt trinh day du, phu hop v6i quy dinh cua phap
luat. Do ho so luu trit thé hién 13 viéc cong chimg hop dong néu trén 1a phu hop
v0i quy dinh cua phap lut vao thoi diém cong ching nén Phong Cong chimng s6
2 khoéng co y kién gi. Truong hop phat sinh tinh tiét méi dé nghi Toa 4n giai
quyét theo quy dinh cta phap luat.

Tai Ban 4n dan sy so tham s6 1517/2023/DS-ST ngay 25/8/2023 ciia Toa
an nhan dan Thanh ph6 H6 Chi Minh.

Can ct khoan 2, 3, 5 Diéu 26; khoan 3 Diéu 35; diém c khoan 1 Diéu
37; diém a khoan 1 Piéu 38; diém a khoan 1 DPiéu 39; khoan 1 Diéu 147;
khoan 2 Piéu 165; khoan 1 DPiéu 227; khoan 1 Diéu 228; khoan 1 Diéu 273
ctia Bo luat td tung dan su;

Can ct Diéu 131; Diéu 136; Diéu 138; DPiéu 146; Piéu 461; Diéu 463
Bo luat dan sy nam 1995 va Piéu 117; Piéu 127; Diéu 129; Piéu 137; Piéu
465, Diéu 467; Diéu 674; Diéu 675; diém a khoan 1 Diéu 676; Diéu 683 va
Diéu 685 Bo luat dan sy nam 2005;

Céan ctr An 18 s6 06/2016/AL dwgc Hoi dong Tham phan Toa &n nhan
dan to1 cao thong qua ngay 06/4/2016 va dugc cong bo theo Quyét dinh s6
220/Qb-CA ngay 06/4/2016 cua Chanh an Toa 4n nhan dan toi cao.

Cin cir diém d khoan 1 Piéu 12 Chuong I Nghi quyet s6
326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi
quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va I¢
phi toa an;

Tuyén xu:

1. Tuyén bd Hop dong ting cho nha s cong ching 032168, quyén sd
05/TP/CC-SCC/HPGD do Phong Cong ching sé 2 Thanh phé H6 Chi Minh
ching nhan ngay 01/10/2001, gitra: ba Pham Ngoc Tr hanh dong nhan danh
ca nhan va dugc su ddng y cua cac dong thira ké ba Nh, ba S, ba Ng, 6ng N,
ba Ng voi ba Tran Thi Kim Kh vo hiéu.

2. Tuyén bd Hop déng ting cho nha & va quyén sir dung dat ¢ s6 cong
ching 001253, quyén s6 4/TP/CC-SCC-HDPGD do Van Phong Coéng chung



Téan Binh, Thanh phé HO Chi Minh chimg nhan ngay 29/11/2010, giita ba
Tran Thi Kim Kh vé&i 6ng Tran Minh N v6 hi¢u.

3. Tuyén bd Hop dong ting cho nha & va quyén str dung dat ¢ sb cong
chting 000663, quyén s 01 TP/CC-SCC/HPGD do Vian phong Cong ching
Tan B, Thanh phé HS Chi Minh ching nhan ngay 14/01/2011, giita: ong
Tran Minh N v&i ba Tran Thi Tuyét Ng vé hiéu.

4. Tuyén bd Hop df)ng ting cho nha & va quyén sir dung dat ¢ sé cong
chimg 000803, quyén s6 01/TP/CC-SCC/HDGD do Van phong Cong ching
Tan B, Thanh pho Ho Chi Minh chimg nhan ngay 17/01/2011, gitta ba Tran
Thi Tuyét Ng voi ba Vuong Tri Nh vo hiéu.

5. Xac dinh quyén st dung dat ¢, tai thira dat s 44, to ban dd sb 16,
dién tich 60,1m? tai dia chi s0 76 L& Pai H, P 7, Q 11, Thanh pho Ho6 Chi
Minh (theo Glay chimg nhén quyen su dung dat, quyén so hiru nha & va tai
san khac gan lién v&i dat s6 vao s6 cap GCN: CH00335 do Uy ban nhan dan
Q 11 cap ngay 10/01/2012) la di san cua 6ng Tran Hitu Chanh va ba Pham
Ngoc Tr chét dé lai, 13 tai san chung cua 06 dong thira ké gom ong Tran
Minh N, ba Tran Thi Tuyét Ng, ba Tran Thi Kim Kh, ba Tran Thi My Nh,
ba Tran Th1 Bing S va ba Tran Thi Minh Ng.

6. Khong chap nhan yéu cau cua ong Tran Minh N, yéu cau trudc khi
chia di san ctia 6ng Ch va ba Tr thi phai hoan tra cho 6ng 47 lugng vang
9999 ma 6ng di bo ra xay dung can nha 76 Lé Pai H, P 7, Q 11, Thanh phd
H6 Chi Minh.

7. Xac dinh toan bd gia tri cong trinh xay dung can nha 76 Lé DPai H,
P 7, Q 11, Thanh phé H6 Chi Minh 1a caa ba Tran Thi My Nh va ba Tran
Thi Kim Kh. Trong d6, ba Tran Thi My Nh dugc nhan 75% gia tri phan xay
dung nha c6 giad tri twong duong 1.032.750.0004 (mdt ty khong tram ba
muoi hai triéu bay trim nim muoi ngan dong) va ba Tran Thi Kim Kh duoc
nhan 25% gia tri phan xay dung nha c6 gia tri 344.250.000d (ba trim bdn
muoi bbn triéu hai trim nim muoi ngan dong).

8. Ong Tran Minh N, ba Tran Thi Tuyét Ng, ba Tran Thi Kim Kbh, ba
Tran Thi My N, ba Tran Thi Biang S va ba Tran Thi Minh Ng mdi ngudi
duoc chia 1/6 gia tri quyén st dung dat tai dja chi s6 76 Lé Pai Hanh, P 7, Q
11, Thanh phé HO Chi Minh, c6 gia tri tvong duong 2.461.000.0004d (hai ty
bon traim sdu muoi mét triéu dong).

9. Tam giao 1/6 gia tri quyen st dung dat do ba Tran Thi Minh Ng
dugc hudng tur di san cua Ong Tran Hiru Ch va ba Pham Ngoc Tr cho ba

Tran Thi Kim Kh quan ly, dé sau nay giao lai cho ba Tran Thi Minh Ng
vang mat khi c6 yéu cau.

10. Ba Tran Thi Tuyét Ng, ba Tran Thi Kim Kh, ba Tran Thi My Nh,
ba Tran Thi Bang S va ba Tran Thi Minh Ng (ba Ng do ba Kh dai dién) moi
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nguoi co nghia vy hoan tra cho 6ng Tran Minh N s6 tién 1a 492.200.000d
(bon tram chin muoi hai triéu hai tram ngan dong).

11. Ghi nhan su ty nguyén cua dng Tran Minh N dong ¥ cho ba Tran
Thi Tuyét Ng, ba Tran Thi Kim Kh, ba Tran Thi M§ Nh, ba Tran Thi Bing
S va ba Tran Thi Minh Ng (ba Ng do ba Kh dai dién hoan tra), mdi nguoi
hoan tra cho 6ng Tran Minh N s6 tién 492.200.000d (bén traim chin muoi
hai triéu hai trim ngan dong), trong thdi han 06 thang tinh tir ngay ban an c6
hi¢u lyc phap luat.

Truong hop, sau 06 thang neu ba Ng, ba Kh, ba Nh, ba S, ba Ng (do
ba Kh dai dién) khong hoan lai s6 tién néu trén cho ong Nhuyt, thi 6ng Nhut
c6 quyén yéu cdu Co quan Thi hanh an dan su c6 thAm quyén phat mai di
voi tai san cin nha, dat tai dia chi so 76 Le bai H, P 7, Q 11, Thanh phd H6
Chi Minh (theo Gidy ching nhén quyen quyen su dung dat quyén so hitu
nha ¢ va tai san khac gan lién voi dat s6 vao s6 cap GCN: CH00335 do Uy
ban nhén déan Q 11 cap ngay 10/01/2012, ding tén so& hitu ba Vuong Tri
Nh), sau khi trir phi, chi phi, 18 phi phat mai, so tién con lai s& dugc chia
nhu sau:

_ Ba Tran Thi My Nh duoc nhan 75% gié tri phan xay dung nha va ba
Tran Thi Kim Kh duge nhan 25% gié tri phan xay dung nha.

Ong Tran Minh N, ba Tran Thi Tuyét Ng, ba Tran Thi Kim Kh, ba
Tran Thi My Nh, ba Tran Thi Bing S va ba Tran Thi Minh Ng (ba Ng do ba
Kh dai dién), mdi nguoi duoc nhan 1/6 gia tri quyén sur dung dat.

12. Ghi nhan su tu nguyén cua ba Tran Thi Tuyet Ng, ba Tran Thi
Kim Kh, ba Tran Thi My Nh, ba Tran Thi Biang S va ba Tran Thi Minh Ng
(ba Ng do ba Kh dai dién), sau khi hoan lai s6 tién cho 6ng N theo muc 10
ciia quyét dinh nay, Van dé cho ba Vuong Tri Nh ding tén s¢ hitu trong
Giay chimg nhan quyen quyen su dung dat quyén so hitu nha & va tai san
khac gan lién véi dat s6 vao so cap GCN: CH00335 do Uy ban nhan dan Q
11 cap ngay 10/01/2012.

Ngoai ra ban an con tuyén chi phi to tung, an phi so tham va quyén khang
cao theo luat dinh.
Sau khi xét xir so tham ngay 06/9/2023 6ng N khang cao mot phén ban an

vé tién xay nha. Ngay 29/8/2023 ba Ng, ba Kh, ba Nh va ba S khang cao toan bo
ban 4n, yéu cau hily ban an so tham, bac don khai kién ciia nguyén don.

Tai phién tda phuc tham cac duong sy thoa thudn giai quyét toan bd vy an
va yéu cau Hoi dong xét xtir cong nhan thoa thuin cta cac duong su.

Quan diém cua dai dién Vién kiém sat nhan dan cép cao tai Thanh phé Hb
Chi Minh: V¢ thu tuc t0 tung nhiing nguoi tién hanh to tung, cdc duong sy tuan
thu ding theo quy dinh. V€ ndi dung khang cio ctuia cac duong su thi tai phién
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toa phuc thadm cac bén d3 thoa thuan duoc viée gidi quyét vu 4n, dé nghi HoO1
dong xét xir ghi nhan sy thoéa thuan cac bén.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, ching ctir ¢6 trong ho so vu an da duogc
tham tra tai phién toa; sau khi nghe duong sy trinh bay, can ctr vao két qua tranh
tung tai phién toa, Hoi dong xét xtr nhan dinh:

- Pon khang céo cua 6ng Tran Minh N, ba Tran Thi Tuyét Ng, ba Tran
Thi Kim Kh, ba Tran Thi My Nh va ba Tran Thi Bang S ding theo quy dinh cua
phap luat, hop 1€ nén dugc xem xét theo trinh tu phic tham.

Tai phién toa phiic tham ba Tran Thi Tuyét Ng, ba Tran Thi Kim Kh, ba
Tran Thi My Nh, ba Tran Thi Bang S, 6ng Tran Minh N va chi Vuong Tri Nh
théa thuan nhu sau:

|. Nha dat tai 76 Lé Pai H, P 7, Q 11, Thanh ph6 H6 Chi Minh 1a di san
ctia cha me 1a cu Tran Hitu Ch, cu Pham Ngoc Tr chét dé lai; nay Ong Tran
Minh N, ba Tran Thi Tuyét Ng, ba Tran Thi Kim Kh, ba Tran Thi My Nh va ba
Tran Thi Bang S dong y giao nha dat tai 76 Lé Pai H, P 7, Q 11, Thanh phd Ho
Chi Minh cho ba Vuong Tri Nh duoc toan quyén sé hitu nha dat. Ba Vuong
Tri Nh c6 nghia vu thanh toan:

1L C)ng Tran Minh Nt 2.461.000.000 dong, tuwong duwong 1/6 gia tri ky
phan thira ké, thoi han thanh toan trude ngay 28/7/2024.

o2 Bé’Trén Thi Bing S 2.461.000.000 dong, twong dwong 1/6 gia tri ky
phan thura ké, thoi han thanh toan trude ngay 28/9/2024.

3. Ba Tran Thi Minh Ng 2.461.000.000 dong, tuong duong 1/6 gia tri ky
phan thira ké, thoi han thanh toan khi ba Tran Thi Minh Ng vé Viét Nam va c6
don yéu cau.

4. Ba Tran Thi Tuyét Ng, ba Tran Thi Kim Kh, ba Tran Thi My Nh ty
nguyén giao 2.461.000.000 dong, tuong duong 1/6 gia tri ky phan thira ké cua
minh cho chau Vuong Tri Nh; dong thoi ba Vuong Tri Nhéphai c6 nghia vu
chdm séc, nudi dudng ba Tran Thi Tuyét Ng, ba Tran Thi Kim Kh, ba Tran Thi
M§ Nh sudt phan doi con lai. Truong hop ba Vuong Tri Nh khong thé cham
s6C, nudi dudng ba Tran Thi Tuyét Ng, ba Tran Thi Kim Kh, ba Tran Thi My
Nh dén hét phan doi con lai thi ba Vuong Tri Nh c6 nghia vu tra lai cho mdi ba
Tran Thi Tuyét Ng, ba Tran Thi Kim Kh, ba Tran Thi My Nh 2.461.000.000
ddng, twong dwong 1/6 gia tri ky phan thira ké.

5. Khi hét thoi han thanh toan tai muc 1 va muc 2 trén ma ba Vuong Tri
Nh chua hoan tit nghia vu thanh toan cho 6ng Tran Minh N, ba Tran Thi Bang S
thi mét trong cac duong su duoc quyén lam don yéu cau Co quan thi hanh an
dan su c6 tham quyén phat mai nha dét tai 76 Lé Pai H P 7, Quan 11, Thanh
phb H6 Chi Minh. Sau khi phat mai va trir phi, 18 phi Nha nudc va cac chi phi
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co lién quan, chi tra cho Ong Tran Minh N, ba Tran Thi Bing S mdi nguoi
2.461.000.000 dong; so tién con lai giao cho ba Vuong Tri Nha quan ly.

6. Chi phi lap ban db hién trang nha, dat va tham dinh gia: Ong Tran
Minh N da ndp sb tién tong cong 1a 31.575.163 dong, chia déu cho 6 nguoi.
Do d6, ba Tran Thi Tuyét Ng, ba Tran Thi Kim Kh, ba Tran Thi My Nh, ba
Tran Minh Ng va ba Tran Thi Bang S mdi ngudi c6 nghia vu hoan tra lai cho
ong Tran Minh N sé tién 5.262.527 dong.

7. V& an phi dan su so thim: Puong sy phai chiu trén s6 t1en minh
dugc huong; ong N, ba S va ba Ng la nguoi cao tudi nén duoc mién, ba
Vuwong Tri Nh phai chiu trén s6 tién 7.383.000.000 dong (2.461.000.000d x
3) da nhan cua ba Ng, Kh, Nh.

, Hoan lai cho 6ng Tran Minh N s6 tién 200.000 dong theo Bién lai thu
s0 04332 ngay 22/10/2012 va s6 tién 300.000 dong theo Bién lai thu s
0093769 ngay 12/3/2021 cua Cuc thi hanh 4n dan sy Thanh phé H6 Chi
Minh.

. Yé an phi dan su phic tham: Ong Tran Minh N, ba Tran Thi TuyNét
Ng, ba Tran Thi Kim Kh, ba T;én Thi My Nh va ba Tran Thi Bang S dugc mién
thudc truong hop nguoi cao tuodi.

Xét théy su thoa thuan gitra cac duong su vé toan bd vu an 1a hoan toan tu
nguyén, ding quy dinh cta phap luat, nén Hoi dong xét xir thong nhét ¥ kién cia
dai dién Vién kiém sat, cong nhan sy thoa thuan ctuia cac duong su, stra ban an
so thim nhu sau.

Vi cac & trén;
QUYET PINH:
Can ctr Biéu 300 Bo luat T tung dan sy nam 2015.

Cong nhan sy thoa thuan giita ba Tran Thi Tuyét Ng, ba Tran Thi Kim
Kh, ba Tran Thi My Nh, ba Tran Thi Bang S, ong Tran Minh N va ba Vuong Tri
Nh; stra Ban an dan sy so tham s6 1517/2023/DS-ST ngay 25/8/2023 ctia Toa an
nhan dan Thanh phé H6 Chi Minh nhu sau:

|. Nha dat tai 76 Lé Pai H, P 7, Q 11, Thanh phé H6 Chi Minh 1a di san
ciia cha me 13 cu Tran Hitu Ch, cu Pham Ngoc Tr chét dé lai; nay Ong Tran
Minh N, ba Tran Thi Tuyét Ng, ba Tran Thi Kim Kh, ba Tran Thi My Nh va ba
Tran Thi Bang S dong y giao nha dat tai 76 Lé Pai H, P 7, Q 11, Thanh phd Ho
Chi Minh cho ba Vuong Tri Nh duoc toan quyén s hitu nha dat. Ba Vuong
Tri Nh c6 nghia vu thanh toan:

L Ong Tran Minh N 2.461.000.000 dong, twong dwong 1/6 gia tri ky
phan thtra ke, thoi han thanh toan trude ngay 28/7/2024.
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2. Ba Tran Thi Bing S 2.461.000.000 dong, twong duong 1/6 gi trj ky
phan thtra k€, thoi han thanh toan trudce ngay 28/9/2024.

_3.Ba Tran Thj Minh Ng 2.461.000.000 dong, twong duong 1/6 gié tri ky
phan thfra‘ké, tho1 han thanh todn khi ba Tran Thi Minh Ng vé Viét Nam va co
don yéu cau.

4. Ba Tran Thi Tuyét Ng, ba Tran Thi Kim Kh, ba Tran Thi My Nh tu
nguyén giao 2.461.000.000 dong, twong duong 1/6 gia tri ky phan thira ké cua
minh cho chau Vuong Tri Nh; dong thoi ba Vuwong Tri Nh phai c6 nghia vu
chiam soc, nudi dudng ba Tran Thi Tuyét Ng, ba Tran Thi Kim Kh, ba Tran Thi
My Nh suét phan doi con lai. Truong hop ba Vwong Tri Nh khong thé cham
soc, nudi dudng ba Tran Thi Tuyét Ng, ba Tran Thi Kim Kh, ba Tran Thi My
Nh dén hét phan doi con lai thi ba Vuong Tri Nh c6 nghia vu tra lai cho mdi ba
Tran Thi Tuyét Ng, ba Tran Thi Kim Kh, ba Tran Thi My Nh 2.461.000.000
dong, twong duong 1/6 gia tri ky phan thira ké.

5. Khi hét thoi han thanh toan tai muc 1 va muc 2 trén ma ba Vuong Tri
Nh chua hoan tat nghia vu thanh toan cho ong Tran Minh N, ba Tran Thi Bang S
thi mot trong cac duong su duoc quyén lam don yéu cau Co quan thi hanh an
dan sy c6 tham quyén phat mii nha dat tai 76 Lé Pai H, P 7, Q 11, Thanh phd
Hb Chi Minh. Sau khi phat mai va trir phi, 1& phi Nha nudc va cac chi phi co
lién quan, chi tra cho 6ng Tran Minh N, ba Tran Thi Bing S mdi ngudi
2.461.000.000 dong; s6 tién con lai giao cho ba Vuong Tri Nh quan 1y.

6. Chi phi lap ban dd hién trang nha, dit va thim dinh gia: Ong Tran
Minh N d3 ndp sb tién tong cong la 31.575.163 dong, chia déu cho 6 nguoi.
Ba Tran Thi Tuyét Ng, ba Tran Thi Kim Kh, ba Tran Thi My Nh, ba Tran Minh
Ng va ba Tran Thi Bang S mdi nguoi c¢6 nghia vu hoan tra lai cho 6ng Tran
Minh N s6 tién 5.262.527 dong.

7. Vé an phi dan SU SO tham: Ong Tran Minh N, ba Tran Thi Bang S va
ba Tran Minh Ng duoc mién do nguoi cao tudi.

Ba Vuong Tri Nh phai chiu 115.383.000 dong.

Hoan lai cho 6ng Tran Minh N sé tién 200.000 dong theo Bién lai thu
s6 04332 ngay 22/10/2012 va sb tién 300.000 dong theo Bién lai thu sb
0093769 ngay 12/3/2021 cta Cuc thi hanh 4n dan sy Thanh phd H6 Chi
Minh.

Ké tir ngdy c6 don yéu cau thi hanh an (d6i v6i cac khoan tién phai tra
cho ngudi duge thi hanh an) cho dén khi thi hanh an xong, bén phai thi hanh 4n
con phai chiu khoan tién 1ai cta sb tién con phai thi hanh an theo murc 13i sut
quy dinh tai khoan 2 Diéu 468 cta Bo luat dan sy nam 2015.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh
an dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan su co6
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an
hodc bi cudng ché thi hanh 4an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat
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Thi hanh an dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu
30 Luat Thi hanh an dan su.

. Yé an phi dan sy phic tham: Ong Tran Minh N, ba Tran Thi Tuyf;t
Ng, ba Tran Thiﬁ Kim Kh, ba Tran Thi My Nh va ba Tran Thi Bang S dugoc mién
do nguoi cao tuoi.

I1I. Ban an ¢6 hiéu luc phéap luat ké tir ngdy tuyén an./.

~ CACTHANHVIEN THAM PHAN - CHU TQA PHIEN TOA
CUA HQI PONG THAM PHAN

Ngé Manh Cuong - Vwong Minh TAm Ping Vin Y
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Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND 1oi cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND TP.HCM;

- VKSND Cép cao tai TP.HCM;

- VKSND TP.HCM,;

- Cuc THADS TP.HCM;

- Cac duong sy;

- Luu: VP, hd so vu an.

Ping Vin Y
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