TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BK Poc lap - Tw do - Hanh phic

Ban 4n sb: 29/2023/HS-ST
Ngay 21-6-2023

NHAN DANH.
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BK

- Vi Thanh phdan Hpi dong xét xir so thdm gom cé:
Thdam phadn - Chii toa phién toa: Ong Pang Dinh Hung
Cdc Héi Tham nhdn dan: Ong Vi Thanh Cam va Ong Phan Vin Thing

- Thue ky Toa dn ghi bién ban phién toa: Ba Triéu Thi Tuyét — Thu ky
Toa 4n nhan dan tinh BK.

- Dgi di¢n Vién kiém sdt nhéan ddn tinh BK tham gia phién toa: Ong Mai
Duy Dinh - Kiém sat vién.

Ngay 21 Thang 6 nam 2023, tai Tru s¢ Toa an nhan dan tinh BK xét xur
cong khai vu an hinh sy so tham thu Iy s6: 18/2023/HSST ngay 12 thang 4 nam
2023 theo Quyét dinh dua vu 4n ra xét xur sb: 21/2023/QD-ST ngay 10 thang 5
nam 2023 va Quyét dinh hodn phién toa sd 18/2023/QP - TA, ngay 25/5/2023
d6i véi bi céo:

HT (Tén goi khac: Khong) - Sinh ngay 09/8/1992 tai BK; Noi BPKHKTT
va chd ¢: To 17, phuong SC, Thanh phd BK, tinh BK; Quéc tich: Viét Nam; Dan
toc: Tay; Ton gido: Khdng; Nghé nghiép: Lao dong ty do; Trinh d6 hoc vén:
12/12; Con 6ng: Hoang Van T (P4 chét), con ba: Nong Thi H; Vo: Néng Thi CH;
Con: ¢6 02 con (Con 16n sinh ndam 2012, con nho sinh ndm 2017); Tién &n, tién
su: Khong; nhéan than: Khong. Bi cdo bi 4p dung bién phap tam giam tu ngay
12/10/2022 dén ngay 29/11/2022 sau d6 dugc &p dung bién phap Bao linh, c6
mat tai phién toa.

* Newoi ¢ quyen loi nghia vu lién quan:

1. Luan Quoc H1, sinh ngay 7/11/1959, trii tai to 11A, phudng SC, Thanh
pho BK, tinh BK. C6 mat.

2. Luan Triéu K, sinh ngay 02/04/1989, trd tai t6 11A, phuong SC, Thanh
pho BK. Cé mat.

3. Nguyén buc D, sinh ngay 23/4/1990, trii tai to 10, phuong SC, Thanh
pho BK. Vang mat.
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4. Hoang Vin H2, sinh ngay 13/5/1985, tr(i tai T6 17, phuong SC, Thanh
pho BK. C6 mat.

5. Vi Huy H3, sinh ngay 02/7/1986, trii tai T6 17, phuong SC, Thanh phd
BK. Vang mat.

6, Tran Manh H4, sinh ngay 01/10/1992, tr(i tai to 17, phwong SC, Thanh
pho BK. Vang mat

7. Noéng Thi H, sinh nim 1967, tri tai té 17, phuong SC, Thanh phb BK.
C06 mat.

8. Nong Thi CH, sinh ndm 1990, tr( tai t6 17, phuong SC, Thanh phé BK.
C6 mat.

NOI DUNG VU AN:

Theo cac tai liéu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Ngay 24 Thang 9 nim 2021, Cong an tinh PT ban hanh céng vin sb
4634/CAT-PA09 giri Co quan An ninh diéu tra, Céng an tinh BK vé& viéc xac
minh, diéu tra va xur Iy theo quy dinh caa phép luat nhitng dbi twong 1a Dai ly cap
2 va ngudi danh bac trong vu 4n: Nguyén Vin D1, Phan Sao N va déng pham
pham toi “Str dung mang Internet thuc hién hanh vi chiém doat tai san”, “T6 chic
danh bac”, “Panh bac”, “Mua ban trai phép héa don”, “Rua tién”, “Loi dung
chtc vu trong khi Thi hanh c6ng vu” xay ra tai tinh PT va mot s tinh, thanh trén
ca nudc, Vu an da duoc Xxét xu.

Qua trinh diéu tra xac dinh: VAo cubi nim 2016 qua trinh str dung mang x& hoi
trén dién thoai di dong, TH biét dén he thong game Rivip/Tip.club la mot tro choi
danh bac truc tuyen c6 kha nang doi tir tién that sang tién ao va nguoc lai, sau do
TH da st dung s6 ching minh thuu nhan dan 095252089 va sé dién thoai
0944.316.565 cua ban than dé dang ky tai khoan trén hé théng game RikVip voi
tén diang nhap “Hoangth9999”, tén hién thi “Hoangthbk”. Sau khi dang ky tai
khoan, TH nay sinh ¥ dinh 1am dai ly cap 2 dé giao dich mua béan Rik voi dai ly
cap 1 va céac con bac dé kiém 101, khi dang nhap vao hé thong game RikVip, TH
thay danh sach gom tén cac dai ly cdp 1 nén TH da cha dong lién hé bang dién
thoai vi mot dai Iy cap 1 co tén “RikKH” do Ta Quang KH, sinh nim 1988, tra
tai xa YT, huyén SL, tinh VP l1am chi, qua trao d6i TH duoc KH cap quyén lam
dai ly cap 2 dé giao dich mua béan Rik vai c4c con bac.

TH mua/ban Rik véi dai ly cdp 1 cua Ta Quang KH véi ty 1& 1a 0,83 VND =

01 Rik; TH thuong ban Rik cho cac con bac vai ty 1€ 1a 0,84 — 0,85 VND = 01
Rik va mua Rik tir cac con bac véi gia 0,83 VND = 01 Rik. Dé thuan tién trong
qua trinh giao dich mua ban Rik véi dai Iy cdp 1 va céc con bac, TH st dung tai
khoan ngan hang BIDV sb 3951.0000.269.827 cua ban than, ngoai ra, c6 mot sd
lan TH sir dung tai khoan ngan hang BIDV sé 3951.0000.212.618 cua vo 1a Néng
2
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Thi CH, sinh nam 1990, trt cung dia chi, dé giao dich mua ban Rik véi Ta Quang
KH.

Qua trinh 1am dai ly cdp 2, TH chi thuc hién viéc mua bén Rik tai tinh BK.
Viéc giao dich mua ban Rik gita TH véi c4c con bac duoc thanh toan bing tién
mat hoic chuyén khoan qua tai khoan ngan hang BIDV sé 3951.0000.269.827
cua TH. Viéc giao dich mua ban Rik véi dai ly cap 1, TH chi thanh toan théng
qua tai khoan ngan hang. Tir thang 3/2017 dén thang 8/2017, vai vai tro 1a dai ly
cap 2 TH da thuc hién t6 chirc danh bac cho 61 tai khoan trén hé théng game
RikVip/Tip.Club. Qua tra ciru thong tin ding ky 61 tai khoan game trén hé théng
xac dinh dugc thong tin dang ky cua 19 tai khoan tuong ung véi 18 nguoi. Co
quan diéu tra dd xac minh, triéu tap cac d6i tugng dén dé 1am rd, két qua c 06
nguoi thira nhan duoc st dung thong tin ¢4 nhan dé dang ky tai khoan, tham gia
danh bac trén hé théng game RikVip/Tip.Club, dugc giao dich mua ban Rik truc
tiép voi dai Iy cip 2 TH va TH khai nhan c¢6 mua ban Rik gom: Luan Quéc H1,
Luan Triéu K, Nguyén Puc D, Hoang Van H2, Vii Huy H3, Tran Manh H4.

Con lai (12 nguoi) khong thtra nhan tham gia dang ky, choi game RikVip va
khong giao dich mua ban Rik véi TH.

Thong qua viéc lam dai Iy cap 2, da lam rd TH duogc huong loi tong sb tién 1a
7.819.902 d (Bay triéu, tam tram muwoi chin nghin, chin tram khong hai dong)
bao gom: doanh thu do dai ly cap 1 ciia Ta Quang KH tra, twong ung véi so tién
la 7.569.829 d (bay triéu, nam tram sau mwoi chin nghin, tam tram hai mwoi chin
dong), tién thuong doanh thu do dai ly cap 1 Ta Quang KH tra 1a 215.703d (Hai
trdam muwoi ndam nghin, bay tram linh ba dong) va loi nhuan tir chénh léch khi mua
va ban Rik véi khach hang la 34.370 d (ba muoi bén nghin, ba tram bdy muoi
dong).

Vé hinh Thirc d4anh bac, phuong thire thanh toén: Phuong thtc, thu doan hoat
dong to chic danh bac, danh bac tryc tuyén trén mang Internet bang hinh thuc
game bai RikVip/Tip.Club: RikVip/Tip.Club 1a mot cong tro choi (game) danh
bac tryc tuyén hoat dong trén nén tang hé diéu hanh Android, 10S, Window,
Window Phone duoc st dung cho cac thiét bi nhu: dién Thoai di dong théng
minh, may tinh bang, mdy vi tinh,... Hé théng RikVip/Tip.Club tich hop 54 hinh
thire game danh bac m6 phong co ché, hinh thirc dat cuoc twong tu cac song bai
(Casino) quéc té hodc cac trd cd bac dan gian nhu: Tai xiu, Ba cay, Ta la, Tién
1én mién nam, Bau cua ... Hé Théng sir dung ddng tién 4o (goi 1a Rik) dé cho dbi
tuong danh bac mua va dat cuoc trong cac game cua cong game bai
RikVip/Tip.Club. Pé mua tién a0 Rik, d6i tuong danh bac lwa chon theo 03 cach:
Str dung tai khoan thanh toan noi dia (thé ATM) hoic thé thanh toan québc té (thé
Visa); St dung thé c6 ménh gia (thé cao) gom: thé vién thong ciia cac nha mang
(Viettel, Mobifone, Vinaphone) hodac thé game (Gocoin, Vcard, Zing, Vcoin,
Gate, Megacard); Mua Rik thong qua cac Pai 1y trong hé thong game bai
RikVip/Tip.Club. Dé dbi tir Rik ra tién hodc hién vat 1a thé cao (thé vién théng
hodc thé game), nguoi danh bac lya chon theo 03 cach: thir nhét, chuyén Rik cho
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Dai ly, sau d6 Dai 1y s€ thanh toan tién vao tai khoan ngan hang hodc thanh toan
truc tiép bang tién mat; thi hai, d6i 1iy thé cao thong qua huéng dan trong hé
thong game RikVip/Tip.Club; thir ba, chuyén Rik Thanh tién nap vao tai khoan
dién thoai di dong.

Céc tai khoan dai ly cép 2 bi hé théng khoa chirc nang dat cugc danh bac, do
vay tai khoan dai 1y cap 2 chi giup stc cho dai 1y cap 1, lam trung gian mua ban
Rik gitra ngudi danh bac va dai ly cép 1, dugc huong loi tir chénh 1éch gia mua
ban Rik va dugc dai 1y cép 1 chi tra tién céng hang thang (mdi dai ly cap 1 ¢o
quy dinh tra cong cho dai ly cap 2 riéng, thuong la trich lai 01% trén tong doanh
s6 giao dich mua ban Rik cho dai 1y cip 2 (quy bang Rik)).

Tai Bén cdo trang s0: 22/CT - VKSBK, ngay 11/4/2023 cua Vién kiém st
nhan dan tiph BK da truy to bi cdo vé to1 “to chirc danh bac” Theo quy dinh tai
khoan 1 Biéu 249/BLHS nam 1999.

Diéu luat c6 ndi dung:

“I. Nguoi n&o t6 chie danh bac... trai phép véi quy md I6n.... Thi bj phat tien
ter muwoi triéu dong den ba tram triéu dong hoac phat tu tor mot nam den nam
nam.”

3. Nguoi pham t6i con cé thé bi phat tién tir nam triéu dong dén mot tram
triéu déng, tich thu mot phcfn hoac toan bo tai san:

Tai phién toa, dai dién Vién kiém sat van gilt nguyén quan diém truy t6 doi
v6i bi cao theo diém, khoan, Piéu luat nhu da vién dan & trén va dé nghi HDXX
tuyén b bi cdo TH pham tdi “To chirc danh bac”.

Pé nghi HDXX 4ap dung khoan 1 va 3 Diéu 249; diém p khoan 1, khoan 2
Piéu 46/BLHS; Biéu 60/BLHS nam 1999. Xir phat bi cao TH tir 12 (Mudi hai)
dén 15 (Muoi lam) thang ti nhung cho hudng an treo, thoi gian thu thach gap
d6i. Giao bi cao cho Uy ban nhan dan phuong SC, Thanh phé BK, tinh BK giam
sat, giao duc trong thoi gian thir thach.

V& vat ching: Ap dung Piéu 47/BLHS; Diéu 106/BLTTHS.

+ Tra cho ba Nong Thi H s6 tién 52.900.000d (ndm muoi hai triu, chin trim
nghin dong).

+ Tich thu tiéu hay 01 (mot) hop dong cho vay thé chip tai san ngay ghi
16/7/2018 ¢6 tén Nguyén Y D.

+ Budc bi c4o phai ndp lai s6 tién 1a 7.819.902 d (Bay triéu, tim trim muoi chin
nghin, chin tram linh hai dong) d¢ sung quy Nha nudc.

_ + Tam gitr dé Thi hanh 4n cho bi cdo sb tién 7.900.000d (Bay triéu chin trim nghin
dong).
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+ Budc bi cdo phai nop 200.000d (Hai trim nghin dong) an phi hinh sy so
tham.

Qua trinh diéu tra va tai phién toa bi cdo dd thanh khan khai nhan hanh vi
pham tdi cua minh, thira nhan Céo trang cua Vién kiém sat nhan dan tinh BK truy
t6 bi cdo vé toi danh va diéu luat trén 1a dung nguoi dung toi, ding phéap luat
khong oan. Bi cao dé nghi HDXX xem xét cho bi cdo dugc hudng an treo dé bi
cdo ¢o co hoi stra chira 16i 1am.

NHAN PINH CUA TOA AN

Trén co s& Ndi dung vu an, can cr VAo cac tai lidu c6 trong hd so vu &n
duoc tranh luan tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1]. Vé t6 tung: Vé hanh vi, quyet dinh t6 tung cua Piéu tra vién, Kiém sat
vién, trong qua trinh diéu tra, truy t6 xét xir da thuc hién dung vé tham quyén,
trinh tu thi tuc theo quy dinh ctia Bo luat Té tung hinh su. Qua trinh diéu tra, truy
t6 va tai phién toa, bi cao va nhitng nguoi tham gia t6 tung khac khong co y kién,
khiéu nai vé hanh vi, quyet dinh cua co quan tién hanh to tung, nguoi tién hanh t6
tung. Do d6 hanh vi, quyét dinh t tung cta co quan tién hanh té tung va nguoi
tién hanh té tung da thyuc hién déu hop phép.

[2]. V& hanh vi pham t6i: Vao cubi nim 2016 qua trinh sir dung mang X hoi
trén dién thoai di dong bi cdo HT biét dén hé thong game Rivip/Tip.club la mot
trd choi danh bac truc tuyén co kha nang doi tur tién that sang tién ao va nguoc
lai, sau d6 bi cdo da sir dung s6 ching minh thu nhan dan 095252089 va sb dién
thoai 0944.316.565 cta ban than dé ding ky tai khoan trén hé théng game RikVip
Vi tén dang nhap “HoangTH9999”, tén hién thi “HoangTHbk”. Sau khi ding ky
tai khoan bi cdo nay sinh ¥ dinh lam dai ly cip 2 dé giao dich mua ban Rik véi
dai ly cap 1 va céc con bac dé kiém 101, khi dang nhap vao hé thong game RikVip
bi c4o thay danh sach gom tén cac dai Iy cap 1 nén bj cdo di chu dong lién hé
bang dién thoai v&i mot dai Iy cap 1 ¢6 tén “RikKH” do Ta Quang KH, sinh nim
1988, trd tai x& YT, huyén SL, tinh VP 1am chu, qua trao ddi bi cao duoc KH cap
quyén lam dai ly cip 2 dé giao dich mua ban Rik véi cac con bac. Bé thuan tién
trong qué trinh giao dich mua ban Rik véi dai Iy cdp 1 va cac con bac bj céo s
dung tai khoan ngan hang BIDV sé 3951.0000.269.827 cua ban than, ngoai ra, c6
mét s6 1an bi cdo st dung tai khoan ngan hang BIDV sb 3951.0000.212.618 cua
vo 1a Nong Thi CH dé giao dich mua ban Rik véi Ta Quang KH. Tai phién toa bi
c4o khai nhan vao thoi gian thang 3/2017 dén thang 8/2017 vai vai tro 1a dai ly
cap 2 cua hé théng game Rivip/Tip.club 1a mét tro choi danh bac truc tuyén bat
hop phap bi céo da sir dung dién thoai di dong cua minh dé thuc hién hanh vi giao
dich mua béan Rik véi dai 1y cap 1 cua Ta Quang KH va cac con bac dé kiém 1oi
v6i tong so tién 13 7.819.902 & (Bay triéu, tdm tram muwoi chin nghin, chin tram
linh hai dong). Trong vu an ny bi cdo TH 1am dai ly cip 2, x4c dinh 1a ddng pham
v6i vai tro gitip stre vé hanh vi té chitc danh bac cho dai ly cdp 1 cia Ta Quang
KH, Nguyén Vian D1 va Phan Sao N trong vu an: Sir dung mang Internet Thuc
hién hanh vi chiém doat tai san; T6 chtc danh bac va Panh bac ma co quan phap
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luat tinh PT da xét xur. Bi cao co déy da nang lyc trach nhiém hinh sy Theo quy
dinh cua phap luét, biét rd hanh vi “T6 chtc ddnh bac” 1a vi pham phap luat
nhung van ¢6 ¥ Thyc hién hanh vi pham tdi. Vi vy viéc truy t6, xét xir bi cao vé
t61 “T6 chirc ddnh bac” Theo quy dinh tai khoan 1 Diéu 249/BLHS nidm 1999 1a c¢6
can cu.

Hanh vi cua bi cdo 12 nguy hiém cho x& hoi, xam pham dén trat tu cong cong
dugc phép luat bao vé, gay mat trat tu tri an tai dia phwong, do vay can budc bi
c40 phai chju mot hinh phat twong xtng véi tinh chat mirc d6 hanh vi pham toi
nham ran de, gido duc bi cao va phong ngira toi pham chung.

[3]. Xét nhan than, tinh tiét ting ning, giam nhe trach nhiém hinh su d6i voi bi
céo thay:

Bi cao TH trudc khi pham t6i ¢6 nhan than tét, chua ¢ tién 4n, tién su. Qua
trinh diéu tra va tai phién toa déu thanh khan khai bao, an nin héi cai, do vay bi cao
duoc hudng tinh tiét giam nhe quy dinh tai diém p khoan 1 Diéu 46/BLHS nim
1999. Bi cdo c6 ba ngoai 1a Gia Thi B dugc ting thuong Huén chuong khang chién
hang 3; 6ng ngoai Nong Van H5 dugc tdng thudng Huan chuong khang chién hang
nhét, bac rudt Néng Vian T duge Nha nude ting thuong Hudn chuong khang chién
hang 3, Huy chuong chién cong giai phong hang 3, Huy chuong chién sy giai
phong va Bang khen cta thu tuéng Chinh phil; bi cdo ndp 7.900.000d tai Cuc Thi
hanh 4n dan sy tinh BK muc dich d¢é Thi hanh an cho bj cdo - day 14 cAc tinh tiét
giam nhe quy dinh tai khoan 2 Diéu 46/BLHS nam 1999. Bi céo khong phai chiu
tinh tiét tang ning trach nhiém hinh sy. Hoi dong xét xtr xét thiy bi cao co du diéu
kién dé ap dung Piéu 60/BLHS nim 1999 cho bi cdo huong an treo van dam béo
tinh gido duc, ran de va phong ngtra chung.

~ [4]. Ve hinh phat b6 sung: Bi c4o pham tdi vi muc dich thu loi bt chinh do d6
can thiét phai ap dung hinh phat b6 sung la phat tién theo quy dinh.

[5] Tinh tiét khac cua vu an:

- B6i v6i Tai khoan dai Iy cap 1 “RikKH” do Ta Quang KH, sinh nim 1988,
trd tai xa YT, huyén SL, tinh VP quan ly, sir dung xac dinh cac co quan tién hanh
t6 tung tinh PT da khoi t6, diéu tra, truy té va xét xir KH vé t6i “To chirc danh
bac” trong vu 4n Nguyén Van D1, Phan Sao N va déng pham pham t6i “Str dung
mang Internet thuc hién hanh vi chiém doat tai san”, “Té chirc danh bac”, “Panh
bac”, “Mua ban trai phép hoa don”, “Rura tién”, “Loi dung chic vu trong khi thi
hanh cdng vu”, vi vay khdng xem xét xur ly trong vu an nay la dang quy dinh.

- Ddi véi Nong Thi CH 1a vo cta bi can TH, qua diéu tra xac dinh: Trong thoi gian
sinh séng cing TH, CH khong biét viéc TH lam dai 1y cép 2 ciia hé théng game
RikVip/ Tip.Club, CH ciing khong biét TH sir dung tai khoan ciia ban than dé lam gi,
giao dich véi ai. Vi vay, két thic diéu tra khéng xem xét xr 1y trach nhiém ctua Nong
Thi CH 1a phu hop.

- Péi v6i nhiing nguoi danh bac véi TH:
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+ 06 nguoi thira nhan giao dich mua ban Rik véi bi cao TH gom: Luan Qudc H1,
Luan Triéu K, Nguyén Puc D, Hoang Vian H2, Vi Huy H3 va Tran Manh H4,
qua diéu tra xac dinh: Trén dit liéu hé thong chi c6 dir liéu lich str mua ban Rik, s Rik
quy d6i ra tién VND duéi 50 triéu dong/ 01 1an (mét ldn duwoc tinh tir lic doi
twong dang nhdp vao tai khodan cua hé théng RikVip/Tip.Club va Thuc hién viéc
mua ban Rik, dén khi ddang xudt khéi tai khoan), do hét thoi hiéu truy ctu trach
nhiém hinh sy, nén co quan diéu tra khdng xem xét xu ly.

Con lai (12 nguoi) khong thira nhan tham gia déng ky, choi game RikVip va
khong giao dich mua ban Rik véi bi cao TH gom: Lé Tuan A, sinh ngay
18/11/1992, trG tai Phé NB, Thi trdn PT, huyén BT, tinh BK; Bé Thi M, sinh
ngay 17/7/1959, tru tai THon NT, xa CL, huyén NR, tinh BK; Trinh Bé TH1,
sinh ngay 20/12/1986, tru tai to 18, phuong SC, Tp.BK; Triéu Thi G, sinh ngay
08/10/1996, trii tai THO6N ND, xa BL, huyén CD, tinh BK; Nguyén Manh T2, sinh
ngay 21/2/1991, trd tai To 17, phuong SC, Tp.BK; Duong Thi TH3, sinh ngay
07/02/1995, tri tai t6 11, phuong PCK ,Tp.BK; Nguyén Trung H2, sinh ngay
28/6/1986, tru tai t6 17, phuong SC, Tp.BK; B4 Xuan V, sinh ngay 02/11/1963,
trd tai to 12, phuong SC, Tp.BK; Nguyén Ngoc S, sinh ngay 05/7/1986, tr( tai to
17, phudng SC, Tp.BK; Nguyén Quang H3, sinh ngay 08/10/1995, tr( ta to 11A,
phuong DX, Tp.BK; Triéu Van X, sinh ngay 26/01/1994, trd tai THon NS, x&
TG, huyén BB, tinh BK va Ma Van C, sinh ngay 02/10/1991, tra tai TH6ng CN,
xa CB, huyén PN, tinh BK.

Qua diéu tra xac dinh: Do game bai Rikvip/Tip.club Ia hinh thic danh bac
truc tuyén trén mang Internet, ngodi ra dit liéu danh bac trén hé théng
RikVip/Tip.Club chi Iuu trong 02 ngay, ngay 08 va 09/8/2016 va THoi1 gian xay
ra dd 1au nén Co quan diéu tra khdng thu thap thém duoc tai liéu ching ctr ching
minh hanh vi vi pham cua nhimg nguoi danh bac. Vi vay, khong di can cir khang
dinh nhirng ngudi trén c6 hanh vi danh bac va thuc hién giao dich mua ban Rik
véi TH, nén khéng xem xet xur ly.

Péi v6i nhitng nguoi danh bac khac: Can cur vao dir liéu trong hé thong
RikVip/TipClub do Cong an tinh PT chuyen dén c6 316 tai khoan, qua trinh diéu
tra, x4c minh xac dinh duoc 286 ngudi c6 thong tin c4 nhan duoc st dung dé
dang ky 286 tai khoan, 13 tai khoan khong xac dinh duoc thong tin cta nguoi
dang ky. Trong s6 286 tai khoan dugc dang ky bang thong tin ca nhan cua 286
ngudi thi ¢6 02 tai khoan dugc dang ky bang thong tin ca nhan c6 dia chi tai tinh
TN, Co quan diéu tra da chuyén dir liéu cia 02 tai khoan nay dén Co quan
ANDT, Cong an tinh TN dé thu Iy giai quyét theo tham quyén va tién hanh triéu
tap ghi 101 khai 284 ddi tugng dé lam viéc, két qua nhu sau:

- C6 136 ngudi thira nhan duoc st dung thong tin c4 nhan dé dang ky tai
khoan, tham gia danh bac trén hé thong game RikVip/Tip.Club, trong do:

+ 92 ngudi cd tai khoan game chi hinh thanh diém Point, khong c6 lich s
danh bac va lich sir mua ban Rik nén chi xac dinh duoc ¢ tham gia danh bac trén
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hé théng game RikVip ma khdng thé xac dinh dugc sd tién tham gia danh bac, do
d6 khong co cin ctr dé xur Iy hinh sy d6i voi hanh vi ddnh bac cia 92 ngudi nay;

+ 04 nguoi cé tai khoan game c¢o lich sir danh bac, nhung khong cé tai khoan
nao c6 phién danh bac hoic dir liéu dat cuogc, tra thuong, hoan tién cé thoi gian
lien tuc dat muc téi thiéu 1a 5.000.000d (nam triéu ddng), vi vay dén nay da hét
thoi hiéu truy cau trach nhiém hinh sy theo Diéu 27 B luat hinh sy nim 2015;

+ 40 nguoi c6 tai khoan game ¢ lich sir mua ban Rik véi cac dai ly, trong do:
38 ngudi o tai khoan game ¢6 lich sir mua ban Rik véi cac dai 1y quy ddi ra tién
dudi 50 triéu dong/ 01 1an (Mt lan dwoc tinh tir lic doi twong ddng nhdp VAo tai
khodn cua hé thang RikVip/Tip.Club va thuc hién viée mua ban Rik, dén khi ding
xuat khéi tai khoan), dén nay da hét thoi hiéu truy ctu trach nhiém hinh su nén
co quan diéu tra kndng xem xét xir ly. Trong s6 40 nguoi nay c6 02 ngudi c6 lich
st mua ban Rik voi cac dai Iy quy d6i ra tién VND tir 50 triéu ddng/ 01 lan tro
1én, gom:

Nguyén Pinh C1, sinh ngay 07/4/1986, tri tai xa TV, huyén CM, tinh BK, C1
thira nhan dugc dang ky tai khoan “taxke8” trén hé thong game RikVip bing
thong tin ca nhan, tai khoan nay do C1 quan ly, st dung. C1 thudng nap tién vao
game dé choi bang hinh thirc mua thé cao dién thoai hozc sir dung tai khoan ngan
hang Agribank cia ban than dé giao dich véi dai 1y. Do hanh vi danh bac thuc
hién qua mang internet va thoi diém xay ra di lau, ngoai 1oi khai nhan cua
Nguyén Pinh C1 thi khéng con tai liéu chitng ¢t khac chimg minh hanh vi danh
bac ctia C1 pham vao Khoan 2, Piéu 248 BLHS nam 1999, ma chi xac dinh duoc
hanh vi cia C1 pham vao Khoan 1, Diéu 248 BLHS niam 1999, dén nay da hét
thoi hiéu truy ctiru trach nhiém hinh su.

Ha buc C2, sinh ngay 02/10/1990, tru tai xa TV, huyén CM, tinh BK; Can cu
vao dir liéu do Cong an tinh PT cung cap xac dinh: Tai khoan voi tén hién thi
“vinafone” duoc ding ky bang s6 CMND 095144477 mang tén Ha Bac C2, s6
dién thoai 0869089576 va tai khoan gmail haducnam93@gmail.com; Tai khoan
véi tén hién Thi “soaicabk113” dugc dang ky bang s6 CMND 095144477 mang
ttn Ha Puc C2, sb dién Thoai 0968183685 va tai khoan gmail
haduccong93@gmail.com. C2 khai nhan duoc sir dung thong tin ¢4 nhan dé diang
ky tai khoan “soaicabkl13” dé danh bac trén hé thong game RikVip/Tip.Club,
nhung C2 khéng thtra nhan dugc dang ky, stir dung tai khoan “vinafone” c6 lich
str mua ban Rik tir 50 triéu dong/ 01 1an tro 1én; Do hanh vi danh bac thuc hién
qua mang internet va thoi diém xay ra da 1au, ngoai 10i khai nhan caa C2 THi
khong con tai liéu ching cir khac chirg minh hanh vi danh bac va ching minh
C2 14 nguoi sir dung tai khoan game “vinafone” dé danh bac. Vi vay, chi xac dinh
dugc hanh vi cia C2 pham vao khoan 1 Piéu 248 BLHS niam 1999, dén nay da
hét thoi hiéu truy ciu trach nhiém hinh su.

- C6 70 nguoi khdng thira nhan dugc st dung thong tin ca nhan dé dang ky
tai khoan, tham gia danh bac trén hé thong game RikVip/Tip.Club: Do day la
hinh thac danh bac tryc tuyén trén mang Internet bang hinh thic game bai
Rikvip/Tip.club, dit liéu danh bac trén hé tHong RikVip/Tip.Club chi luu trong
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02 ngay 08 va 09/8/2016 va thoi gian xay ra di lau, nén Co quan diéu tra khong
thu thap thém duoc tai liéu chiing ct chang minh hanh vi vi pham cua cac d6i
tugng. Vi vay, khong du can ci khang dinh nhitng nguoi nay c6 hanh vi danh
bac.

- Qua trinh diéu tra xac dinh: Khong c6 mit tai dia phuong c6 78 ngudi, trong
d6: 77 ngudi c6 thong tin ca nhan duoc sir dung dé dang ky 77 tai khoan chi co
lich sir danh bac hoic lich sir mua ban Rik dudi muc téi thiéu dé truy ctu trach
nhiém hinh su. 01 nguoi c6 thong tin c4 nhan dé ding ky tai khoan véi tén hién
Thi “cuongbk9xz” ¢6 lich sir mua ban Rik véi cac dai 1y quy doi ra tién VND tir
50 triéu dong/ 01 1an tro 18n 14 Nguyén Gia C3, sinh ngay 06/9/1992, trd tai t6 3,
phuong NTMK, TP BK, tinh BK. Nhung chua c6 cian cir khang dinh C3 13 nguoi
dang ky, quan ly, s dung tai khoan “cuongbk9xz” dé tham gia danh bac trén hé
théng game RikVip. Co quan diéu tra d3 ra quyét dinh truy tim ddi véi Nguyén
Gia C3 va sé tién hanh 1am viéc, xem xét xir 1y sau khi truy tim dwoc ddi tuong.

[6]. V& vat chtng.
Can ct Diéu 47/BLHS va Diéu 106/BLTTHS nam 2015.

- 01 (mot) hop ddng cho vay thé chap tai san ngay 16/7/2018 c6 t&n Nguyén Y D,
xét thiy khong lién quan quan dén hanh vi pham ti, dong thoi bi céo khong yéu cau
lay lai — tich thu tiéu huy.

- Sb tién 52.900.000d (nam muoi hai triéu, chin trim nghin dong) — xac dinh duoc
1a tién so hitu riéng ctia ba Nong Thi H, can tra cho ba H.

- S6 tién thu loi bat chinh tir viée to chirc danh bac, can budc bi céo phai ndp lai dé
sung quy Nha nudc.

- S0 tien 7.900.000d (Bay triéu chin trdm nghin dong) do bi céo ty nguyén ndp tai
Cuc Thi hanh an dan sy tinh BK, can tam gitr d¢ Thi hanh an cho bi céo.

[7]. V& 4n phi: Bi cdo phai chiu an phi hinh su so thim Theo quy dinh cta
phép luat.

[8]. Xét dé nghi ctia dai dién Vién kiém sat tai phién toa. Hoi dong xét xir xét
thiy dé nghi cua dai dién Vién kiém sat vé viéc ap dung diéu luat, tinh tiét giam
nhe, muc hinh phat chinh va xtr 1y vat chimg 1a ¢6 can cur, phu hop véi phép luat,
tuong xtmg véi tinh chat, mirc dd hanh vi pham toi cta bi cdo nén duoc chap nhan.

Vi cac lé trén,

QUYET PINH
[1]. Tuyénbd: Bicéo TH pham tdi "T6 chirc danh bac".

2] Vé hinh phat: Ap dung khoan 1 va 3 Diéu 249; diém p khoan 1, khoan
2 biéu 46; bicu 60/BLHS nam 1999.

Xu phat bi cao TH 12 (Muoi hai) thang tu nhung cho hudng an treo, thoi
gian thur thach 24 (Hai muoi tu) thang. thoi han tinh tir ngay tuyén an so tham.
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Giao bj céo cho Uy ban nhan dan phuong SC, Thanh phé BK, tinh BK giam sét,
giao duc trong thoi gian thir thach.

Truong hop ngudi duge hudng an treo thay doi noi cu tra thi thyc hién theo
quy dinh tai Diéu 92 Luat Thi hanh an hinh su. Trong thoi gian thir thach, néu
nguoi duoc huong an treo ¢ ¥ vi pham nghia vu theo quy dinh ctia Luat Thi
hanh 4n hinh sy 02 1an tré 1én, thi Toa an c6 thé quyét dinh budc ngudi dé phai
chap hanh hinh phat ti cia Ban an da cho hudng an treo. Trudng hop thuc hién
hanh vi pham t6i méi thi Toa 4an budc ngudi d6 phai chdp hanh hinh phat cta ban
an trude va tong hop véi hinh phat ciia ban 4n méi theo quy dinh tai Diéu 56 B
luat hinh su.

~[3]. Hinh phat bo sung: Phat tién bi cdo TH 15.000.000d (Muoi lim trigu
dong) dé sung quy Nha nudc. Viéc Thi hanh an dugc thuc hién theo Diéu
357/BLDS va Luat Thi hanh an dan su.

[4]. V& vat chimg: Ap dung Piéu 47/BLHS; Piéu 106/BLTTHS.

- Tra cho ba Néng Thi H sé tién 52.900.000d¢ (ndm muoi hai triéu, chin trim
nghin dong) hiém phong trong phong bi ky hi¢u “A2” tai cac mep phong bi c6
dong 4 dau tron do cua Co quan An ninh diéu tra Cong an tinh BK.

- Tich thu tieu huy 01 (mét) hop dong cho vay thé chdp tai san ngay ghi
16/7/2018 c0 tén Nguyen Y D.

- Budc bj c4o phai ndp lai s tién 12 7.819.902 d (Bay trigu, tam trim muoi chin
nghin, chin tram linh hai dong) d¢ sung quy Nha nudc.

- Tam giit d¢ Thi hanh an cho bj céo 0 tién 7.900.000d (Bay triéu chin trim nghin
dong) theo Bién lai thu tién so 0000160, ngay 12/4/2023 ctia Cuc Thi hanh an dan su
tinh BK.

(Tinh trang, sé lwong vdt chitng nhw bién ban ban giao giita Co quan CSPT
Cong an tinh BK va Cuc Thi hanh an dan su tinh BK).

[5]. Vé an phi: Can ctr vao Diéu 136 cua Bo luat T tung Hinh sy ndm 2015;
Nghi quyét sb 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cta Uy ban
Thudng vu Quéce hdi quy dinh vé an phi va 1& phi Toa an.

Budc bi cdo phai nop 200.000d (Hai trim nghin d6ng) an phi hinh su so
tham.

“Truong hop ban dn, quyét dinh dwoe Thi hanh Theo Piéu 2 Ludt Thi hanh
an dan su thi nqQuoi duoc Thi hanh dan dan sw, nguoi phdi Thi hanh dn dan suw co
quyén théa thudn Thi hanh én, quyén yéu cau Thi hanh dn, tw nguyén Thi hanh
dn hodc bi cuong ché Thi hanh an Theo quy dinh tai cdc Piéu 6,7,va 9 Ludt Thi
hanh an dan sy, thoi hiéu Thi hanh an dwoc Thuc hién Theo quy dinh tai Piéu 30
Ludt Thi hanh an dan sw”.
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Bi cdo, nhitng ngudi c6 quyén loi, nghia vu lién quan c6 mit, co quyen
khang cao ban an trong han 15 ngay ké tu ngay tuyén an, nhiing nguoi c6 quyén
loi, nghia vu lién quan ving mit c6 quyén khang cdo ban an trong thoi han 15
ngay ké tir ngay nhan dugc ban an hodc ngay ban an duoc niém yét Theo quy
dinh cua phap luat.

Noi nhin: TM. HQOI PONG XET XU SO THAM
- Vu GDKT 1 — TAND Téi cao; THAM PHAN- CHU TOA PHIEN TOA
- TAND Ciép cao tai Ha Noi;

- VKSND Cép cao tai Ha Noi;

- VKSND tinh BK;

- Phong ho so Cong an tinh;

- Co quan An ninh diéu tra CAT;

- Cuc THADS tinh;

- S Tu phap; . .

“THA }Enhpsu; Dang Dinh Hung
- Ngudi tham gia t6 tung;

- Luu.
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