TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH TRA VINH Doc lap — Tw do — Hanh phuc

Ban an so: 68/2024/DS-PT
Ngay 29-5-2024
V/v tranh chap hop dong vay tai

san

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TRA VINH

- Thanh phan Hpi dong xét xir phiic thdm goém cé:

Tham phan — Chii toa phién toa: Ong Ngo Dé

Céc Tham phan: Ba Huynh Ai Loan

Ba Ngo Thi Kim Chau

- Thur ky phién toa: Ba Nguyén Thi Diém Nhi - Thu ky Toa an nhan dan tinh
Tra Vinh.

_ - Dai dién Vién kiém sdat nhan dan tinh Tra Vinh tham gia phién téoa: Ong
D06 Thanh Tam - Kiém sat vién.

Ngay 29 thang 5 nam 2024, tai tru so Toa an nhan dan tinh Tra Vinh xét xur
phtc tham cong khai vu an ’dé‘m Su tllu 1y s6 65/2024/TLPT-DS, ngay 16 thang 4
nam 2024 ve viéc “Tranh chap hop dong vay tai san”.

Do ban an so tham s6 430/2023/DS-ST, ngay 28-9-2023 cia Toa 4n nhan dan
huyén Tieu Can bi khang cao.

Theo Quyét dinh dwa vu an ra xét xur phic tham s6 48/2024/QDPT-DS, ngay
09 thang 5 ndm 2024, gitra cac duong su:

- Nouveén dqn: Chi Tran Thi H, sinh nam 1978; cu tru tai fip O, xa H, huyén T,
tinh Tra Vinh (ving mat).

Ngwé’z" dai dién hop phap C{}a nguyeén don: Ong Dang Vian C, sinh 1‘1511}1 1969;
cu tru tai ap V, xa L, thanh pho T, tinh Tra Vinh “Theo van ban uy quyén ngay
16/5/2024” (c6 mat).

- Bi don: Chi Thach Thi Thanh T, sinh nam 1980; cu tru tai (3, xa H, huyén T,
tinh Tra Vinh (c6 mat).

- Ngwroi khang cao: Chi Thach Thi Thanh T 1a bi don.

- Nguoi phién dich: Ong Kim Thanh L, Cong tac tai Uy ban M Phuong G,
thanh pho T, tinh Tra Vinh.

NOI DUNG VU AN:

Theo don khoi kién ngay 27 thang 12 nam 2022 va cac 101 khai trong qua
trinh giai quyét vu an, nguyén don chi Tran Thi H trinh bay: Chi c6 cho chi Thach



Thi Thanh T vay tién nhiéu lan, dén ngay 15/12/2021, chi va chi T c¢ong lai sO tién
cac lan vay bang 132.000.000 dong (Mot tram ba muoi hai triéu dong) va chi T
viét va ky tén vao bién nhan, nhung giita chi va chi T khong quy dinh thoi han tra
von ma chi thoa thuan, khi nao chi co6 nhu cau su dung tién thi chi T sé& tra. Hai bén
thoa thuan 14i suat 1a 3%/1thang. Sau khi vay tién duoc 04 thang, chi yéu cau chi T
tra tién 1ai, chi T khong chiu tra tién 13i va tién von. Vi vay, chi lam don khot kién
yéu cau Toa 4n giai quyét budc chi T c6 nghia vu tra tién von vay bang
132.000.000 dong (Mot tram ba muoi hai triéu dong) va tra tién 1ai theo muc lai
suat 1a 1,66%/1thang, thoi gian tinh 1ai tir ngay 15/12/2021 cho dén khi giai quyét
Xong vu an.

Theo bi don chi Thach Thi Thanh T trinh bay: Chi thtra nhan trong thoi gian
tir nam 2019 dén nam 2020, chi c6 vay tién cua chi H nhiéu lan, nhung tong cong
sO tién vay chi c6 68.000.000 dong (Sau muoi tam triéu dong), khong phai bang
132.000.000 dong (Mot tram ba muoi hai triéu dong) nhu chi H trinh bay va khai
kién. Sau khi vay, chi da tra cho chi H tong cong so tién bang 61.290.000 dong
(Sau muoi mot triéu hai tram chin muoi nghin dong). Cho nén, chi khong dong ¥
theo yéu cau khoi kién cua chi H. Chi df‘)ng y tra cho chi H so tién con lai béng
6.710.000 dong (S4u triéu bay tram muoi nghin dong).

Tai ban 4n so tham so 430/2023/DS-ST, ngay 28-9-2023 cia Toa an nhan dan
huyén Tiéu Can da quyét dinh:

Can ct vao khoan 3 Dicu 26, diém a khoan 1 Dieu 35, Dicu 39, bieu 85, Dicu
91, Piéu 92, Diéu 147, Diéu 228, Piéu 273 va Diéu 280 cua Bo luat T6 tung dan
su; Dicu 357, Dieu 463, Dieu 466, Dicu 468 va Dieu 469 cua Bo luat Déan sw; Nghi
quyét so 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong vu Qudc
ho1 quy dinh vé murc thu, mién, giam, thu, nop, quan ly va st dung an ph1 va & phi
Toa 4n; Nghi quyét s6 01/2019/NQ-HDTP, ngay 11/01/2019 cta Hoi dong Tham
phan Toa an nhan dan t6i cao hudng dan ap dung mot so quy dinh cua phéap luat vé
1ai, 14i suat, phat vi pham; Nghi quyét s6 02/2020/NQ-HDTP, ngay 24/9/2020 cua
Hoi dong Tham phan Toa 4n nhan dan toi cao huéng dan ap dung mot s6 quy dinh
vé cac bién phap khan cé‘ip tam thoi ctia BO luat To tung dan su.

I. Ché‘ip nhan mot phé“m yéu cau khoi kién cia chi Tran Thi H.

2. Ché{lp nhan mot phé“m yeu cau phan td ctia chi Thach Thi Thanh T.

3. Bugc chi Thach Thi Thanh T c6 nghia vu tra cho chi Tran Thi H s6 tién von
bang 118.072.800 dong va tién lai bang 26.899.581 dong. Tong cong tién von va
tieén 13i bang 144.972.381 dong (Mot trim bon muoi bon triéu chin trim bay muoi
hai nghin ba trim tAm muoi mot dong).

Ké tir ngay c6 don yéu cau thi hanh an cua bén duoc thi hanh an cho dén khi
thi hanh 4n xong, tat ca cac khoan tién, hang thang bén phai thi hanh an con phai
chiu cho bén duoc thi hanh an khoan tién 13i cta so tién con phai thi hanh an theo
mure 13i suat quy dinh tai khoan 2 Diéu 468 ctia BO luat Dan su nam 2015.

4. Tiép tuc duy tri Quyét dinh ap dung bién phap khan cap tam thoi s6
03/2023/QD-BPKCTT, ngay 17/01/2023 cta Toa an nhan dan huyén Tiéu Can, ap



dung bién phap khan cap tam thoi vé phong tda tai san cia nguoi ¢ nghia vu doi
vo1 chi Thach Thi Thanh T.

Ngoai ra, ban 4n so tham con quyét dinh vé an phi va vé quyén khang céo cua
cac duong su theo quy dinh cua phap luat.

Ngay 12 thang 10 nam 2023, chi Thach Thi Thanh T lam don khang céo,
khong thira nhan c6 vay tién cua chi Tran Thi H bang 132.000.000 dong (Mot trim
ba muoi hai triéu dong) ma chi thira nhan so tién vay bang 68.000.000 dong (Sau
muol tam triéu déng) va da tra cho chi Tran Thi H duoc 61.290.000 dong (Sau
muoi mot triéu hai tram chin muoi nghin dong). Chi T dong ¥ tra cho chi Tran Thi
H s6 tién con lai bang 6.710.000 dong (Sau triéu bay tram muoi nghin dong), yéu
cau Toa an cap phuc tham xét xur sira ban 4n so tham.

Y kién cua Kiém sat vién: Vé té tung, Tham phan, Hoi dong xét xir va Thu ky
d3 tién hanh ding cac quy dinh cua B9 luat Té tung dan su. Cac duong su thuc
hién ding quyén va nghia vu theo quy dinh cua B6 luat To tung dan su.

Vé noi dung: Bi don chi T khang cao cho réng chi T chi vay tién cua chi H
bang 68 triéu dong va da tra duoc hon 61 triéu dong, nhung chi T khong cung cap
duoc gidy to, tai liéu dé chirmg minh cho 1oi khai cua chi T. Trong khi d6, chi T
thira nhan chit ky trong to thoa thuin vay tién ngay 15/12/2021 la cua chi T. Vi
vay, deé nghi Ho1 d("‘mg xét XU can ¢t vao khoan 1 Piéu 308 cua Bo luat To tung
dan su, khong chap nhan yéu cau khang céo cua chi T, gitt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Tai phién toa phic tham, nguyén don khong rit don khoi kién, bi don khong
rut don khang cdo; cac duong su khong thoa thuan duoc véi nhau vé viée giai
quyét vu an. Qua cac chung ctr c6 trong ho so, 10i trinh bay tranh tung cia cic
duong su, ¥ kién cua Kiém sat vién; Hoi dong xét xtr thay rang:

[1] Khi lam don kho1 kién, chi Tran Thi H nop kém theo tai liéu, chimng ctr
“T0o thoa thuan™, ¢6 ndi dung: “16i tén Thach Thi Thanh T, sinh nam 1980, dia chi
ap O. H T Tra Vinh, cé mwon tién ciia chi Tran Thi H. sinh nam 1978 dia chi O,
xd H, T, TV, 56 tien 132 triéu dong, ngay nhan tien 15/12/2021..." (BL 03). Trong
qua trinh giai quyét vu an tai Toa an so tham, chi Thach Thi Thanh T thtra nhan
no1 dung to thoa thuan, s tién va chit ky la cua chi T. Pay la tinh tiét, su kién
khong phai chirng minh theo quy dinh tai diém a khoan 1 Diéu 92 cua Bo luat To
tung dan su.

[2] Chi T khang céo cho rang, chi T chi vay tién cua chi H bang 68.000.000
dong (Sau muoi tam triéu dong), khong phai so tién bang 132.000.000 dong (Mot
tram ba muoi hai triéu dong) nhu chi H khoi kién. Nhung chi T khong cung cap
duoc tai liéu, giay to dé ching minh viéc chi T chi vay tién cua chi H bang
68.000.000 df‘mg (Sau muo1 tam triéu df‘mg), nhu chi T khai, trong khi chi T thtra
nhan noi dung, sb tién va chit ky trong “To thoa thuan” ngay 15/12/2021, la cua
chi T. Trong qua trinh giai quyét vu an tai Toa an so tham, chi H thira nhan: chi H
c6 nhan tién 1ai tr chi T bang 20.700.000 dong (Hai muoi triéu bay trim nghin
df‘mg). Cho nén, Toa an so tham tinh khau trir s6 tién 1di chi T da tra cho chi H vao
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s tién von chi T vay cua chi H, xac dinh s tién von chi T con no chi H bf*lng
118.072.800 dong (Mot traim muoi tam triéu khong tram bay muoi hai nghin tam
tram dong). Pong thoi, tinh tién 14i trén so6 tién von con no theo murc 1ai suat cho
vay trong ky han va 1ai suat cham thue hién nghia vu trd no, 13 ¢6 cin ctt, dung quy
dinh cua phap luat. Do d6, chi T khang cdo chi dong ¥ tra cho chi H sb tién bang
6.710.000 dong (Sau triéu bay tram muoi nghin dong), 1a khong cé can cir chap
nhan.

[3] Xét thay, ¥ kién cua Kiém sat vién tham gia phién toa dé nghi Hoi dong
xét XUr can ¢t vao khoan 1 Piéu 308 cua Bo luat To tung dan su, khong chép nhan
yéu cau khang cdo cua chi T, gitt nguyén ban an so tham, 1a c6 can ct.

[4] Vé an phi: Theo khoan 1 Diéu 148 cua Bo luat To tung dan su; khoan 1
Diéu 29 Nghi quyét so 326/2016/UBTVQHI14, ngay 30/12/2016 cta Uy ban
Thuong vu Quoc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va st
dung an phi va I¢ phi Toa an quy dinh “Puwong su khang cao phaz chiu an phi dan
sw phiic tham, néu Toa én cap phiic fham giiF nguyén ban an, quyét dinh so tham bi
khéng cdo, trir truong hop dwoe mién hodc khéng phdai chiu én phi phiic tham”.
Chi T la nguoi khang cédo khong duoc Toa an phuc tham chap nhan va chi T khong
thudc truong hop dwoc mién hoac khong phai chiu 4n phi phic tham. Vi vay, budc
chi T phai chiu 4n phi dan su phuc tham theo quy dinh cua phap luat bang 300.000
dong (Ba tram nghin dong).

Vi cac 1€ trén,

QUYET PINH:

Can ctr vao khoan 1 Diéu 308 cua Bo luat T6 tung dan su; khoan 1 Diéu 29
Nghi quyét sb 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban Thuong vu
Quoc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va s dung an phi va
1€ phi Toa an.

Khong chap nhan yéu cau khang cao cua chi Thach Thi Thanh T.

Gitr nguyén ban 4n so tham so6 430/2023/DS-ST, ngay 28-9-2023 cia Toa an
nhan dan huyén Tiéu Can, tinh Tra Vinh.

I. Ché‘ip nhan mot phé“m yeu cau khoi kién cia chi Tran Thi H.

2. Ché{lp nhan mot phé“m yeu cau phan td ctia chi Thach Thi Thanh T.

3. Bugc chi Thach Thi Thanh T c6 nghia vu tra cho chi Tran Thi H s6 tién von
bang 118.072.800 dong va tién 1ai bang 26.899.581 dong. Tong cong tién von va
tieén 1ai bang 144.972.381 dong (Mot tram bon muoi bon triéu chin traim bay muoi
hai nghin ba tram tdm muoi mot dong).

Ké tir ngay c6 don yéu cau thi hanh an cua bén duoc thi hanh an cho dén khi
thi hanh 4n xong, tat ca cac khoan tién, hang thang bén phai thi hanh 4n con phai
chiu cho bén duoc thi hanh an khoan tién 1ai cta so tién con phai thi hanh an theo
mue 13i suat quy dinh tai khoan 2 DPiéu 468 ctia Bo luat Dan su nam 2015.

4. Tiép tuc duy tri Quyét dinh ap dung bién phap khan cap tam thoi s6
03/2023/QD-BPKCTT, ngay 17/01/2023 cta Toa an nhan dan huyén Tiéu Can, ap



dung bién phap khan cap tam thoi vé phong tda tai san cia nguoi ¢ nghia vu doi
vo1 chi Thach Thi Thanh T.

5. Vé an phi: Buoc chi Tran Thi H phai chiu an phi dan su so tham b%lng
1.035.000 dong (Mot triéu khong tram ba muoi lam nghin dong), nhung duoc trir
vao soO tién tam ung an phi dan su so tham chi Tran Thi H da nop b?ing 4.050.000
dong (Bon triéu khong tram nim muoi nghin dong), theo bién lai thu s6 0002785,
ngay 15/11/2021 cua Chi cuc Thi hanh an dan sy huyén Tiéu Can, tinh Tra Vinh.
Hoan tra tién tam ung an phi dan su so tham con lai cho chi Tran Thi H bfmg
3.015.000 dong (Ba triéu khong traim mudi laim nghin dong).

Budc chi Thach Thi Thanh T1 phai chiu an phi dan su so tham bang
9.278.119 dong (Chin triéu hai tram bay muo1 tam nghin mot tram muoi chin
dong), nhung duoc trir vao so6 tién tam ung an phi dan su so tham chi Thach Thi
Thanh T da nop bang 1.532.250 dong (Mot triéu ndm tram ba muo1 hai nghin hai
tram nam muoi dong), theo bién lai thu s6 0017131, ngay 30/6/2023 cua Chi cuc
Thi hanh an dan su huyén Tiéu Can, tinh Tra Vinh. An phi dan su so thim chi
Thach Thi Thanh T phai nop tiép bang 7.745.869 dong (Bay triéu bay traim bon
muoi lam nghin tAm traim sau muoi chin dong).

Buoc chi Thach Thi Thanh T phai chiu an phi dan sy phtc tham bang 300.000
dong (Ba tram nghin dong), nhung duoc trir vao so tién tam ung an phi dan su
phtic thaim chi Thach Thi Thanh T d3 ndp biang 300.000 dong (ba trim nghin
dong), theo bién lai thu s6 0017070, ngay 12/10/2023 cia Chi cuc Thi hanh an dan
su huyén Tiéu Can, tinh Tra Vinh, nén khong phai nop tiép.

Ban 4n phuc tham c6 hiéu luc phéap luat ké tir ngay tuyén 4n.

Truong hop ban an duoc thi hanh theo quy dinh tai DPiéu 2 cta Luat Thi hanh
an dan sy thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan su co
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a, va 9 ctia Luat Thi
hanh an dan su; thoi hieu thi hanh an duoc thuc hién theo quy dinh tai DPiéu 30 cua
Luat Thi hanh an dan su.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Tra Vinh: THAM PHAN - CHU TQA PHIEN TOA
- TAND huyen Tieu Can:

- Chi cuc THADS huyén Tiéu C 511_;
- Cac duong su (theo dia chi);
- Lvu: VT, ho so vu an.



