TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PINH Poc 1ap — Tw do — Hanh phiic

Ban 4n sb: 82/2023/DS-PT

Ngay: 29/6/2023

V/v Tranh chip hop déng mua ban cin
h, hop dong thué va quan 1y cin ho,
hop dong tin dung.

, NHAN DANH
NUOC CONG XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PINH

- Thanh phin Hpi dong xét xir phiic thdm gém cd:

Tham phan - Chii toa phién toa: Ong Phan Minh Diing.

Cdc Thiam phdn: Ba P4 Thi Tham.

Ong Lé Vin Duy.

- Thuw ky phién toa: Ba Huynh Thi Phuong Thuy la Thu ky Toa an nhan
dan tinh Binh Dinh.

- Dai dién Vién kiém sdat nhdn dan tinh Binh Dinh tham gia phién toa: Ba
bang Thi Thanh Trac - Kiém sat vién.

Ngay 29 thang 6 nam 2023 tai tru s¢ Toa an nhén dan tinh Binh Dinh xet xur
phuc thdm cong khai vu an thu ly s6 09/2023/TLPT-DS ngay 10 thang 02 nam
2023 vé Tranh chap hop dong mua ban can hg, hop dong thué va quan ly can ho,
hop dong tin dung.

Do Bén 4n dan sy so tham s6 301/2022/DS-ST ngay 29 thang 9 ndm 2022
cua Toa an nhan dan thanh pho Q bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét xir phtic thAm s6 113/2023/QDXXPT-DS
ngay 31 thang 5 nam 2023, gifra cac duong su:

- Nguyén don: Chi Lé Thi Thu H; Tra tai:,P Toa C — Khu nha ¢ va trung tam
thurong mai, phuong H, quan H, TP (Khu H). (vang mat)

Dai dién theo uy quyén cua nguyén don: Anh Hoang Minh T; trt tai: S6 nha
A duong s6 H, phuong A, Q. G, TP (van ban uy quyén ngay 08/10/2020). (vang
mat)

- Bi don: Cong ty C6 phan T3; Tru so tai: Tang B Toa nha B, sé nha B
duong C, phuong D, Q. C, TP.

ai dién theo phap luat: Ong Lé Tién D, chire vu: Tong Giam doc (trude ddy 1a
ba Bui Hai HI — Tong gidm doc)
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Dai dién theo uy quyen cua bi don: Anh Nguyén Minh D - Nhan vién Cong ty
Cb phan T3 (Gidy uy quyén sd 179/GUQ-TGP ngay 22/6/2023 cua Cong ty cd phan
T3). (c6 mat))

- Nguoi co quyén loi, nghia vu lién quan:

1. Cong ty C6 phan T3, tru so tai: Khu S, khu D - C, xa N, thanh phé Q, tinh
Binh Dinh.

DPai dién theo phap luat: Bé\ Tran Thi Kim Q, chtc vu: Giam dbe (trude day
ba Bui Hai HI — Gidm ddc). (vang mat)

2. Ngan hang TMCP P (H3), tru sé tai: S6 B B duong N, phuong B, quin A,
TP.

Dai di¢n theo phap luat: Ong Pham Quéc T1, chuc vu: Téng Giam ddc.

_ Dbai dién theo uy quyén: Anh Lam Quang C, anh Luong Hiru B; Dia chi:
Tang C s0 nha A dudong N, P. H, Q. T, TP (van ban uy quyén s6 5384/2022/GUQ-
HDBANK ngay 09/9/2022). (vang mat).

3. Anh Nguyén Huy T2; tru tai: P Toa C — Khu nha ¢ va trung tam thuong
mai, phuong H, quan H, TP (Khu H) (vang mat).

- Ngueoi khdng cdo: Bi don Cong ty C6 phan T3.
NOI DUNG VU AN:

Anh Hodng Minh T la nguoi dai dién theo 1y quyén cia nguyén don chi Lé
Thi Thu H, trinh bay:

Hop dong mua ban cin ho s6 10623/2018/HPMBCH-THECOASTALHILL
ngay 27/01/2018 giita Cong ty c¢6 phan T3 (bén ban — sau day viét tat 1a T3) va chi
Lé Thi Thu H (bén mua) d6i voi cin ho sb 23, tang 06, Z, dién tich 40m thudc Dy
an Khu D, tai Khu K, xa N, thanh phé Q, tinh Binh DPinh. Gia ban can ho chua bao
g6m kinh phi bao tri phan s¢ hitu chung 14 1.509.520.000d (d4 bao gdm VAT); chi
H d3 thanh toan duoc 95% gia ban can ho véi sb tién 1a 1.434.044.000d. Thoi diém
ban giao can ho dy kién vao Quy IV niam 2018, co thé dugc gia han tdi da hai lan,
mdi lan khong dugc chdm qua 45 ngay, viéc cham ban giao phai duoc 1ap thanh
van ban gtri dén bén mua trong d6 néu 10 Iy do cham ban giao. Pén nay, cong trinh
du 4n nay chua hoan thanh va bén ban van chua ban giao cin ho cho bén mua 13 vi
pham hop ddng. Mit khéc, sau khi ky két Hop dong, T3 da thay ddi dia chi try so
ghi trong hop dong 1a ting 5 Toa nha FLC L T duong L, phuong M, quan N, thanh
phd Ha Noi sang dia chi tang 29 Toa nha B, sé nha B dudng C, phuong D, quan C,
thanh phé Ha Noi; nhung khong thong bao cho nha dau tu (chi H) blét theo thoa
thuan tai Piéu 16 cua Hop dong. Ngay 23/9/2020 chi H gui cho T3 gidy thong bao
vé viéc don phuong cham dirt hop ddong mua ban cin ho nhung FLC lai néu ly do
trong d6 c6 1y do khach quan 1a dai dich Covid-19 dé ¢6 tinh tri hodn, né tranh giai
quyét gay thiét hai cho chi H. Nay can ctr vao cac Diéu 8.2, 12.2.1, 12.2.2, 12.4.3,
15.1.3, 15.3 cua Hop dong mua ban can ho s6 10623 ngay 27/01/2018 va Diéu 428
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cua B0 luat Dan sy nam 2015, chi H yéu cau Toa an tuyén bd cham dut hop déng
mua ban cin ho va yéu cdu FLC thanh toan cho chi H tong sb tién la
2.718.678.699d¢ gdm cac khoan sau: Tién mua cidn ho dd thanh toan 1a
1.434.044.000d; tién phat vi pham 8% tinh trén gid ban can hd la 120.761.6004;
tién 13i cham ban giao can hd (tam tinh tir ngdy 30/3/2019 dén ngay 29/9/2022)
theo 14i suét cho vay ky han 12 thang caa Ngan hang thuong mai c6 phan 1 (B1)
10%/nam la: 1.434.044.000d x 10%/12 thang x 150% x 42 thang = 752.873.0994;
tién bdi thuong thiét hai twong Gng véi sd tién cho thué can ho cin c trén gia tinh
tién thué tir ngay 01/7/2019 dén ngay 01/7/2022 1a 411.000.000d.

Do di thanh toan duoc 95% gia ban cin ho nén chi H da ky két voi Cong ty
cd phan T3 (sau day viét tat 1a T3) Hop dong thué va quan 1y tai san s
1023/2018/HDTCH-THECOASTALHILL ngay 03/4/2018 dbi voi tai san hinh
thanh trong twong lai 14 can ho sd 23 néu trén. Gid tinh tién thué 1a 1.372.290.909d;
gia thué tra cho bén cho thué trong moi truong hop sé& khong thap hon 10% gia tinh
tién thué/nam. Thuc té, chi H chua nhan ban giao can hg nhung da nhan tién thué
ctia T3 tir luc ky Hop dong thué dén ngay 01/7/2019 voi s6 tién 13 153.782.7284;
tor do den nay chua nhén dugc thém khoan tién thué nao. Tuy nhién, chi H khong
yéu cau gl d6i voi Hop ddng thué nay vi khi Hop déng mua ban cian ho chdm dut
thi Hop dong thué ciing dwong nhién cham dut. Cho nén, chi H khong dong ¥ véi
yéu cau doc 1ap ctia T3 nhung tuy nguyén hoan tra cho T3 sb tién thué da nhan 1a
153.782.7284.

Pé ¢6 tién mua can ho T3, vo chéng chi H ¢6 thé chép can ho sb 23 néu trén
vay H3 s tién tuong tmg v6i 60% gia ban can ho 1a 905.712.000d, thoi han vay
180 thang (tr ngdy 03/4/2018 dén ngay 03/4/2023), theo Hop dong tin dung sd
157/18MB/HDTD ngay 29/3/2018. Vo chdng chi H di tra gbc 405.712.000d, 13
trong han 365.558.406d, 1ai qua han 348.2444, téng cong la 771.618.650d. Pén
ngay 27/9/2022, vo chong chi H con ng H3 gbc 500.000.000d, 14i trong han
4.795.7364, 14i qua han 2.628d, tong cong 13 504.798.364d. Chi H théng nhat véi
cac yéu cau doc 1ap ciia H3 lién quan dén khoan vay néu trén.

Viéc FLC lay 1y do khach quan 1a do anh huéng ning né cia dich bénh
Covid-19 nén cham tién do ban giao 1a khong dung vi thoi gian ban giao dy kién
can ho 1a Quy IV/2018 va cham nhét 1a ngay 30/3/2019. Trong khi d6, d6i véi dich
C2, B6 Y ban hanh Quyét dinh 219/QD-BYT ngay 29/01/2020 vé viéc bd sung
bénh viém duong ho hap cdp do ching méi cua virat C1 (nCov) giy ra vao danh
muc cac bénh truyén nhiém nhom A theo quy dinh tai Luat Phong, chéng bénh
truyén nhlém nam 2007. Bén ngay 01/02/2020, Thu tuéng Chinh phu ban hanh
Quyét dinh s6 173/QD-TTg vé viéc cong bo dich viém duong ho hip cap do chung
moi cta virat C1 gy ra 1a dich bénh truyén nhiém tai Viét Nam, thoi diém xay ra
dich 1a tir ngay 23/01/2020. Tbi ngay 11/3/2020 (theo gior Viét Nam), To chire Y té
Thé gigi (WHO) di tuyén bd dich bénh viém duong hé hap cap Covid-19 do chung
moi cua virat Corona (SARS-CoV-2) la mét dai dich toan cau. Mai dén ngay
01/4/2020, Thu tuéng Chinh phu méi ky Quyet dinh s6 447/Qb-TTg Ve viéc cong
bb dich Covid-19 trén pham vi toan qudc, thay thé cho Quyét dinh s6 173/QD-
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TTg. Nhu vay, 1,<é tir 01/4/2020 thi Viét Nam méi chinh thiic cong bd dich trén
pham vi toan quoc.

Ngoai ra, T3 con néu 1y do phai thuc hién quyét dinh cta co quan c6 thim
quyén lién quan dén viéc kinh doanh san pham cin hd khach san (condotel) dé
khéng chap nhan yéu cau cham dut hop dong va boi thuong, phat vi pham cua chi
H 1a khong c6 co s6, boi vi Iy do nay khong 1am anh hudng dén tién do xay dung
va khong dung su that. Theo Diéu 1.3 cua Hop dong, muc dich sir dung can ho 1a
dé & va kinh doanh du lich - bén mua duoc st dung can ho dé cho bén ban hoic
bén thtr ba do bén ban chi dinh thué khai théc kinh doanh phu hgp véi quy dinh.
Ngay tir thoi diém ky két hop dong, bén ban da cho bén mua biét 13 can ho duoc
dung vao muyc dich kinh doanh du lich. Hon ntra, theo Gidy ching nhén quyén sir
dung dat quyén so hitu nha & va tai san khac gan lién trén dat s CN 536342 (sd
vao s6 cidp GCN: CT07540) do S¢ Tai nguyén va Moi truong tinh B cap cho FLC
vao ngay 18/06/2019, thi muc dich st dung cta di¢n tich dat 57.718,1m tai Khu K,
xa N, thanh phé Q chi duogc str dung vao muc dich kinh doanh du lich, phuc vu luu
tra cho du khach, khong hinh thanh don vi ¢ va khong dugc dang ky ho khau
thuong tra. Theo Cong van s6 1590/BQL- QLQHXD ngay 15/12/2017 cua Ban
Quan ly khu kinh té tinh B ¢co van ban thong bao dén FLC vé céac cong trinh du
diéu kién dua vao kinh doanh gom 04 cong trinh to hop nha ¢ khach san (condotel)
la T3, P, P, Park 4. Cac tai liéu, ching cir ma T3 cung cap nham ching minh FLC
bi anh huong do chinh sach thay d6i c6 co quan c6 tham quyén déu xay ra trudc
thoi diém ky hop dong mua ban voi nguyén don. Cho nén, Iy do ma T3 néu ra la
khong co co s0.

Bi don Céng ty Cé phan T3, trinh bay:

Trong qué trinh thuc hién hop dong, do nhiing su kién bat kha khang: Do
phai thuc hién quyét dinh cta co quan c6 thAm quyén lién quan dén viéc kinh
doanh san pham cin ho khach san (condotel) dan dén chii dau tu phai thay doi ké
hoach xay dung, kinh doanh; déng thoi do anh hudng nang né cua dich bénh
Covid-19 dan dén viéc ban giao cin ho cho khach hang chua thé tién hanh theo du
kién. Do d6, viéc cham ban giao can ho khong thé 1a cin ctr dé nguyén don khéi
kién yéu cau cham dut hop dbng va bodi thuong thiét hai. Can ctr Piéu 12.4.3 cia
Hop dong mua ban can ho s6 1023/2018/HDMBCH-THECOASTALHILL ngay
27/01/2018, khoan tién _phat 8% dugc tinh trén gia ban can hg chua bao gdém cac
khoan thué phai nop (néu co). Cho nén, nguyén don yéu cau vé khoan tién phat 8%
trén gia ban cin ho di bao gdm 10% thué VAT, tuong duong v6i 120.761.6004, 13
khong co co s0.

Can ct Piéu 15.3 cua Hop dong mua ban ghi nhén vi¢c tinh 1ai cham ban
giao can ho trong truong hop bén mua yéu cau cham dat Hop dong mua ban dugc
tinh dén thoi diém chidm dat Hop déng mua ban. Do ngdy 23/9/2020 nguyén don
da giri Thong bao yéu cau cham dat hop déng mua ban nén viéc tinh 13i cham ban
giao phai duoc tinh dén thoi diém ngay 23/9/2020. Cho nén, nguyén don yéu cau
tinh 13i cham ban giao dén ngay xét xtr 1a khéng phu hop.
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Déi voi yéu cau boi thuong thiét hai sd tién 411.000.000d tuong tng véi
tién cho thué cin ho, day khong phai 1a thiét hai thuc té, truc tiép phat sinh tir viéc
cham ban giao cin ho ctia T3. Nguyén don di ky Hop dong thué véi bén thir ba 1a
T3 va thu tién thué ké tir thoi diém trude khi ban giao can hd; cho nén, thiét hai vé
tién thué khong phu thudc vao viée ban giao cin ho. Nguyén don yéu cau cham dat
hop dong trai phap luat thi phai c6 nghia vy hoan tra tién thué va bdi thuong thiét
hai theo yéu cau doc 1ap cua T3. Tap doan T3 lu6n mong mudn dugc tiép tuc hop
dong v0i khach hang, nhung nguyén don van gitt nguyén yéu cau khoi kién, T3
dong y thanh 1y hop dong véi diéu kién nguyén don dong y cho T3 hoan tra gbc
sau 06 thang ké tir ngay 29/9/2022 va khong thanh toan cac khoan tién khac. Ngoai
ra, T3 khong chap nhén yéu cau cham dut Hop d6ng mua ban cin ho néu trén cta
nguyén don va yéu cau doc lap caa H3 vé xir 1y ké bién phat mai tai san thé chap.

Nguoi c6 quyén loi, nghia vu lién quan Cong ty Coé phan T3, trinh bay:

Nguyén don va T3 da ky két Hop dong thué va quan ly tai san sb
1023/2018/HDTCH-THECOASTALHILL ngay 03/4/2018. Theo do, nguyén don
da dong v cho T3 thué can ho sd 23 va hudng tién thué tir thoi diém nguyén don
thanh toan dt 95% gi ban cin ho cho FLC theo Hop dong mua ban. Thoi han thué
tinh tor ngay nguyén don thanh toan du 95% gia ban can ho hodc tinh tu ngay cac
bén ky Hop dong thué 13 cing ngay 03/4/2018 dén ngay cubi cung cua thoi han
hoat dong du 4n theo Gidy chtmg nhan dau tu s6 437044030 ctia Uy ban nhan dan
tinh B cap ngay 24/4/2015. T3 da tra tién thué cho nguyén don tinh tir nam 2018
dén nay voi tong sb tién 1a 153.782.728d. Theo thoa thuan tai Hop dong thué,
trong thoi han thué néu trén, nguyén don khong dugc don phuong cham dut hop
d6ng trong bat ky truong hop nao. Tuy nhién, khi chua hét thoi han cua Hop dong
thué, nguyén don da khoi kién yéu cau Toa 4n tuyén cham dut Hop dong mua ban
can ho voi T3; viéc cham dat Hop dong mua ban khién cho T3 khong thé tiép tuc
thuc hién Hop ddng thué lai cidn ho theo thoa thudn giita cic bén. Thoi diém
nguyén don yéu cau chdm dut Hop dong mua ban cin ho ciing chinh 13 thoi diém
nguyén don di don phuong cham dut Hop dong thué véi T3.

Viéc don phuong cham dit Hop dong thué 1a vi pham nghia vu caa bén cho
thué vé viéc dam bao thoi han thué quy dinh tai Diéu 5 caa Hop dong thué. Cian ctr
cac khoan 10.2, 10.3 Piéu 10 cua Hop dong thué, T3 duoc ap dung cac ché tai lién
quan do hanh vi cham dat Hop dong thué trai phap lut cia nguyén don. Cy the,
T3 yéu cau nguyén don hoan tra sd tién thué di nhan 153.782.728d va mot khoan
tién tuong Gmg voi gia tri cac dém nghi ma nguyén don da su dung theo Hop dong
thué voi s6 tién 1 103.500. 000d; tong cong 1a 257.282.728d. T3 khong yéu cau boi
thudng tién 13i phat sinh va tién phat 8% gia tri phan nghia vu bi vi pham. Ddi voi
yéu cau doc 1ap cua H3, T3 théng nhat nhu ¥ kién ctia T3 va khong c6 yéu cau gi
khéc.

Nguoi ¢6 quyén loi, nghia vu lién quan Ngdn hang Thwong mai C6 phan
Phat trién Thanh phé P, trinh bay:

H3 va vo chdng chi Lé Thi Thu H, anh Nguyén Huy T2 c6 ky két Hop dong

tin dung s6 1527/18MB/HPTD ngiy 29/3/2018 va Khé wdc nhan ng sb
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1527/18MB/HDTD DNGN-KUNN/CN/01 ngay 03/4/2018 voi ndi dung cu thé
nhu sau: S6 tién vay 1a 905.172.000d; thoi han vay la 180 thang (tr ngay
03/4/2018 dén ngay 03/4/2023); muc dich 1a dé mua cin ho sé B tang F, Z, thudc
du an The FLC C, tai xa N, thanh pho Q, tinh Binh BPinh; phuong thic tra ng: An
han gbc 18 thang (ké tor ngay 03/4/2018), sau do6 trd hang thang vao ngay 25 cua
thang, 13i tra 1 thang/lin vao ngdy 25 cua thang; 1di sudt vay trong han la
10,5%/nam - 13i sudt nay dugc cb dinh trong thoi gian 01 nim ké tir ngdy bén
vay/bén dugc cép tin dung nhan tién vay, sau d6 dugc diéu chinh 03 thang/lan theo
ting thoi ky ctia H3. Dé bao dam cho khoan vay néu trén, hai bén da ky két Hop
d6ng thé chap quyén tai san s6 1527/18MB/HDPBD ngay 29/03/2018 va da ding ky
giao dich bado dam ngay 29/3/2018 theo ding quy dinh cta phap luat.

Qua trinh thyc hién Hop dong tin dung, chi H, anh T2 méi chi thanh toan
cho H3 dén ngay 27/9/2022 véi tong sb tién 1a 771.618.650d, trong d6: Gboc 1a
405.712.000d, 1i trong han 1a 365.558.406d, 1di quéa han la 348.244d. Pén ky tra
ng thang 12 nam 2021, khach hang da bat dﬁu vi pham khong thanh toan du goc,
1ai theo ding thoa thuan tai hop dong. Tong du no cua chi H, anh T2 tinh dén hét
ngay 27-9-2022 1a 504.798.364d, trong d6: No goc 1a 500.000.000d, no i trong
han 1a 4.795.736 d(‘Bng, no 131 qué han 1a 2.6284d. Tai san bao dam cho khoan vay
ctia chi H, anh T2 1a cac quyén tai san phat sinh tir Hop dong mua ban cin ho sd
1023/2018/HPMBCH-THECOASTALHILL ngay 27-01-2018 gitra bén ban (T3)
v6i bén mua (chi H, anh T2). H3 khong biét, khong lién quan viéc vi pham (néu
c6) tir phia FLC véi chi H, anh T2. Cho nén, H3 yéu cau Toa 4n xem xét, giai
quyét:

- Khong chép thuan cho chi H, anh T2 chdm dat hodc huy bo Hop dong mua
ban can ho s6 16023 ngay 27-01-2018. H3 chi dong ¥ cho chi H, anh T2 chim dut
hodc hity bé Hop dong mua ban nay sau khi chi H, anh T2 thanh toan toan bo
nghia vu no tai H3.

- Budc chi H, anh T2 phai thanh toan cho H3 téng s6 tién tam tinh dén hét
ngay 27-9-2022 la 504.798.364d, trong d6: No goc la 500.000.000d, no lai trong
han 1a 4.795.736 dong, no 1ai qua han 1a 2.6284.

- Budc chi H, anh T2 phai tiép tuc thanh toan phan ng 1ai phat sinh theo lai
suat quy dinh tai Hop dong tin dung va Khe wdc nhén ng k€ tir ngay 28-9-2022 cho
dén khi thanh toan xong khoan ng.

- K& tir ngdy Ban 4n/Quyét dinh 6 hiéu lyc phap luat, néu chi H, anh T2
khong thuc hién hodc thuc hién lghéng déy du nghia vu thanh toan toan bo khoqéln
ng va lai phat sinh thi H3 c6 quyén yéu cau Co quan Thi hanh an dan sy ¢6 tham
quyén tién hanh ké bién, phat mai tai san bao dam cua khoan vay dé thu héi ng cho
Ngan hang. Tai san bao dam cho khoan vay la:

+ Toan bo cac quyén tai san cua bén thé chip phat sinh tir Hop déng mua
ban can hg s6 1023/2018/HPMBCH-THECOASTALHILL ngay 27-01-2018;

+ Toan b s tién, loi nhuan phét sinh, tai san dén bu, boi thudng, hoa loi,
loi tire, phan gia tri/tai san phat sinh thém/tai san hinh thanh (bao gém tai san hinh
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thanh trong twong lai) tir cac quyén tai san ctia bén thé chap theo Vian ban phat sinh
quyén tai san duogc thé chap;

+ Toan bo s6 tién bao hiém/sd tién do bén bao lanh thanh toan (néu c6) trong
trudong hop quyén tai sdn dugc bao hiém thanh toan/dugc bao lanh thanh toan cho
bén thé chap dugc thu hudng;

+ Cac tai san/ tai san hinh thanh trong twong lai phat sinh tur quyen tai san
ctia bén thé chap duoc huong tur Van ban phat sinh quyén tai san dugc thé chip voi
bén thanh toan va/ hodc bat ct bén thir ba nao khac.

Toan bd s tién thu dugc tir viéc ban/xir 1y tai san bao dam dugc dung dé
thanh toan nghia vu tra no cua chi H, anh T2 d6i véi H3. Néu sd tién thu duoc tir
ban/xtr 1y tai san bao dam khong du thanh toan hét khoan no thi chi H, anh T2 van
phai co nghia vy tra hét khoan no cho H3 bang ngudn thu va céc tai san hop phap
khac.

- Trudng hop Hop dong mua ban cin ho sd 16023 ngay 27-01-2018 bi cham
dut dén vi bat ky 1y do ndo, yéu cau Toa an budc cac bén chuyén cac khoan tién
lién quan viéc cham dit hodc hily bé Hop dong mua ban (hoan tra, boi thuong,
phat vi pham hop dong...) vé tai khoan ciia chi H, anh T2 mé tai H3 dé H3 thu hoi
toan b khoan no.

Nguoi c6 quyén loi, nghia vu lién quan anh Nguyén Huy T2 trinh bay:

Anh 13 chong ctia chi Lé Thi Thu H. Ngay 03-4-2018, vo chong anh c¢6 lién
hé vay H3 va duoc H3 giai ngan s tién 1a 905.712.000 dong, thoi han vay 180
thang. Ngan hang nay dugc chu dau tu (FLC) chi dinh theo thoa thudn lién két
trude d6 gitta chu dau tu va Ngan hang cung hd tro cho cac nha dau tu vay tién
mua cin ho caa T3. Tai san thé chap 14 can ho hinh thanh trong twong lai (cin ho
s6 23 néu trén) va trude mat 1a bao dam bang ban chinh Hop déng mua ban cin ho
ma chi H ky két voi T3. Thyc té, Ngan hang da giai ngan khoan tién trén dé thanh
toan cho chil dau tu theo dé nghi cua vo chong anh. Hién tai, vg chong anh con ng
gbc 610.000.000d va tién 13i hang thang; tuy nhién, hoan canh rat kho khan dé chi
tra. Ly do: Ngay khi chao ban dy 4n, cha dau tu d3 quang céo, cam két 1a khi nha
dau tu mua can ho thi tién thué can ho s& duoc dam bao thanh toan déy da, nhanh
chong, kip thoi dé tao diéu kién cho nha dau tu dung tién thué nay dé thanh toan
tién vay (goc va lai) cho ngan hang; nhung chu dau tu cham ban giao can ho con
bén thué nhiéu thang khong thanh toan tién thué theo cam két dan dén tranh chap
dén Toa.

Cin ho mi s6 10623 ma chi H dung tén mua 4 tai san chung cta vo chong
anh. Muc dich mua cin ho nay 1a dé c6 thém thu nhap va vé gia c6 noi nghi dudng
cho gia dinh ciing nhu c6 thu nhap trang trii trong cudc sdng. Anh dé vo anh ding
tén trén Hop dong mua ban dé tao thuan loi trong giao dich. Tién mua cin ho 1a
ctia vo chdng anh. Nay quyén loi ctia vo chong anh bi xdm pham, cin ¢t Hop dong
mua ban ma vo anh phai dimg don khéi kién dé thanh 1y hop dong voi FLC nham
lay lai tién dé thanh toan khoan vay cho Ngan hang. Kinh dé nghi quy Toa cin cir
trén don khoi kién dé giai quyét bao vé quyén loi hop phéap cta vo chong anh theo

;
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quy dinh cua phap luat. Do vuong bén thoi gian nén anh xin dugce vang mat tat ca
cac budi hoa giai, lam viéc, tri€u tap cua quy Toa cling nhu cac phién toa xét xir.

Ban an dan su so thﬁ’m 56391/2022/DS—ST ngay 29 thang 9 nam 2022 cua
Toa an nhdn dan thanh pho Q quyét dinh:

1. Chép nhan mot phﬁn yéu cau khoi kién cta chi Lé Thi Thu H.

1.1. Tuyén bd chim dat Hop déng mua ban cin hd sb
1023/2018/HPMBCH- THECOASTALHILL ngay 27-01-2018 giita Cong ty C6
phan T3 (bén ban) va chi Lé Thi Thu H (bén mua), Hop dong thué va quan 1y tai
san s6 10623/2018/HPTCH-THECOASTALHILL ngay 03-4-2018 gitta chi Lé
Thi Thu H (bén cho thué) va Cong ty C6 phan T3 (bén thué) déi voi cin ho sb 23,
tang F, Z, dién tich 40m* thuoc Dy an Khu D, tai Khu K, xi N, thanh phé Q, tinh
Binh Dinh.

1.2. Budc Coéng ty C6 phan T3 c¢6 nghia vu thanh toan cho vo chdng chi Lé
Thi Thu H, anh Nguyén Huy T2 céc khoan tién gom: Tién mua cin ho di thanh
toan 1a 1.434.044.000d; tién phat vi pham hop dong 1a 109.783.272d; tién 14i cham
ban giao can hd 1a 752.873.0994; téng cong 12 2.296.700.3714.

‘ Thoi han thaqh toan cac khoan tién péu trén duoc thuc hién theo khoan 15.3
Diéu 15 cua Hop dong mua ban can ho s6 10623 ngay 27-01-2018 1a trong vong
60 ngay, ké tir ngay cham dut hop dong (ngay ban an, quyét dinh c6 hi¢u lyc phap
luat).

2. Khong chap nhin mt phan yéu cau khoi kién cua chi Lé Thi Thu H vé
tién phat vi pham hop dong la 10.978.320d va tién boi thuong thiét hai theo gia
cho thué can h¢ 1a 411.000.000 dong, tong cong la 421.978.3204.

3 Chap nhén yéu cau doc lap ciia Ngan hang Thuong mai C6 phan Phat
trien Thanh pho P.

3.1. Budc vo chong chi Lé Thi Thu H, anh Nguyén Huy T2 c6 nghia vu
thanh toan cho Ngin hang Thuong mai C6 phan Phat trién Thanh phd P sb tién
504.798.364d, trong do: No goc 1a 500.000.000d, no 13i trong han 13 4.795.736
déng, no 1ai qua han 1a 2.628d.

Vo chong chi H, anh T2 con phai tiép tuc tra tién 13i phat sinh theo 13i suat
thoa thuan tai Hop dong tin dung s6 1527/18MB/HDTD ngay 29-3-2018, Bé nghi
giai ngan kiém khé udc nhan ng s6 1527/1SMB/HPTD DNGN-KUNN/CN/01
ngay 03-4-2018, ké tir ngay 28-9-2022 cho dén khi thanh toan xong khoan ng.

3.2. Budc Cong ty Co phan T3 c6 nghia vu chuyén khoan hodc thanh toan
truc tiép cac khoan tién phai tra cho chi H, anh T2 d3 tuyén trén vao tai khoan cta
chi H, anh T2 m¢ tai Ngén hang Thuong mai Co phén Phat trién Thanh phé P.
Ngén hang Thuong mai Co phan Phat trién Thanh pho P dugc toan quyén xt 1y thu
hdi no bang cac khoan tién nay, néu khong du thi bang cac nguon thu cling nhu tai
san hop phap khac cua ba H2, 6ng S ma phép luét cho phép cho dén khi thu hoi hét
no.
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4. Khong chap nhan yéu cau doc lap ciia Cong ty C6 phan T3 vé viéc budc
chi L& Thi Thu H boi thuong gia tr1 cac d€m nghi dudng tai can hg khach san T3.

9. Ghi nhén sy ty nguyén cua chi L& Thi Thu H hoan tra cho Cong ty Cb
phan T3 duoc nhan so tién thué can ho 1a 153.782.7284.

Ngoai ra, ban an dan su so tham con quyét dinh vé chi phi xem xét, tham
dinh tai cho va dinh gié tai san, an phi dan sy so tham va quyén khang cao cuia cac
bén duong su.

Ngay 13/10/2022, Cong ty C6 phan T3 khang céo toan bd ndi dung quyét
dinh cta ban an so tham V01 ndi dung cy thé: Yéu cau cap phuc tham xem xét giai
quyét ddi véi yéu cau ctia nguyén don vé thanh toan tién phat vi pham 8% tinh trén
gia ban can ho sau khi trir di 10% thué gia tri gia tang; tién boi thuong thiét hai
theo gia cho thué can ho 1a 411.000.000d; Bi don chi chap nhén tinh tién 13 cham
ban giao can ho tir ngay vi pham nghia vu ban giao 30/3/2019 dén ngay nguyén
don giri thong bao yéu cau chdm dit hop déng mua ban cin ho 23/9/2020.

Tai phién toa dai dién cho bi don tu nguyén rat mdt phan yéu cau khang cao
vé thanh toan tién phat vi pham 8% tinh trén gia ban cin ho sau khi trir di 10%
thué gia tri gia ting va tién boi thuong thiét hai theo gia cho thué cin ho la
411.000.000¢ vi sau khi xem xét lai ban 4n so tham d3 giai quyét giébng nhu bi don
d3 khang cao phan nay.

Pai dién Vién kiém sat nhan dan tinh Binh Dinh phat biéu y kién:
- Ve T tung: Trong giai doan xét xur phuc tham, nguoi tlen hanh t6 tung va
nguoi tham gia td tung thuc hién dung quy dinh cta phép luét t tung dan su.

- V& noi dung: Tai phién toa dai dién nguyén don rat mot phan yéu ciu
khang cao vé thanh toan tién phat vi pham 8% tinh trén gia ban can hg sau khi tru
di 10% thué gia tri gia ting va tién boi thuong thiét hai theo gia cho thué can ho
411.000.000d nén dé nghi HDXX 4p dung diém ¢ khoan 1 Diéu 289 dinh chi xét
Xt phuc tham d6i voi phan rat khang céo.

Pbi v4i yéu cau khang cao bi don chi chap nhan tinh_ tién 13i tr ngay
30/3/2019 dén ngay 23/9/2020 14 ngay chi H théng bao yéu cau chdm duat hop
dong. Xet thay chi H thong bio chidm dut hop dong va yéu cau g1a1 quyet cac
khoan tién phat sinh, phia FLC khong c6 dong thai hay thién chi dé giai quyet dan
dén chi H khéi kién ra toa yéu cau cham dut hop dong, trong qua trinh giai quyét
vu an tai toa bi don khong chap nhéan chap dut hop dong nén phan quyét ¢ hiéu
luc ctia Toa 4n sé& 12 co s& chdm dit hop dong.

Do do, dé nghi HDXX khong chap nhén khang cao cua bi don. Ap dung
khoéan 1 Diéu 308 BLTTDS gilt nguyén ban an so tham cua TAND thanh pho Q.

NHAN PINH CUA TOA AN:

[1] Su Vang mat cua duong su: Anh Hoang Minh T dai dién theo uy quyen
ctia nguyén don vang mat nhung c6 don dé nghi xét xtr vang mat; Cong ty co phan
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20H%E1%BA%B1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20C%E1%BA%A7u,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20TP.%20H%C3%A0%20N%E1%BB%99i%20(Khu%20Hyundai%20Hillstate
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20FLC%20Quy%20Nh%C6%A1n%20Golf%20&%20Resort
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20FLC%20Quy%20Nh%C6%A1n%20Golf%20&%20Resort
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Minh%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20118/1%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%2011,%20Q.%20G%C3%B2%20V%E1%BA%A5p,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20FLC%20Quy%20Nh%C6%A1n%20Golf%20&%20Resort

T3, Ngan hang TMCP phat trién thanh phé P (H3), anh Nguyén Huy T2 Vang mat
lan 02 nén theo quy dinh tai Diéu 296 cua Bo luat TS tung Dén sy, Hoi dong xét
XU van tién hanh xét Xt vy an.

[2] Tai phién toa phuc dai dién cho bi don tu nguyén rat mot phﬁn yéu cau
khang céo vé thanh toan tién phat vi pham 8% tinh trén gia ban cin ho sau khi trir
di 10% thué gia tri gia ting va tién boi thuong thiét hai theo gia cho thué cin ho 1a
411.000.000 ddng vi sau khi xem xét lai ban an so thim thi toa cdp so thAm tuyén
XU phan nay 14 ding. Nén can cit diém c khoan 1 Diéu 289 va Piéu 295 Bo luat To
tung Dan sy Hoi dong xét xir dinh chi xét xir phtc thadm ddi véi phan khang céo bi
don da rut.

[3] Xét ndi dung khang céo ciia bi don Cong ty Co phan T3 chi chap nhan
tinh tién 13i cham ban giao cin hod tir ngdy vi pham nghia vu ban giao 30/3/2019
dén ngay 23/9/2020 1a ngay nguyén don gui thong bao yéu cau chAm dut hop dong
mua ban can ho, Hoi dong xét xir thay rang:

[3.1] Tai phién toa phuc tham dai dién bi don cho rang nguyén don chi H da
gui Thong bao don phuong chdm dut hop dong mua ban cin hd ngay 23/9/2020
cho bi don Cong ty C6 phan T3 nén cin c khoan 3 Diéu 428 B ludt Dan sy 2015
thi hgp dong cham dut khong can ¥ kién bi don tir ngay 23/9/2020 nén bi don
Cong ty C6 phan T3 chi chap nhan tinh tién 1di chdm ban giao cin ho tir ngay vi
pham nghia vu ban giao 1a ngay 30/3/2019 dén ngay chi H ra Thong bao don
phuong chidm dut hop déng mua ban cian hd ngay 23/9/2020. Tuy nhién Hoi dong
xét xtr phiic thdm xét thay khi nhan dugc Thong bao don phuong cham dut hop
dong mua ban can h¢ ngay 23/9/2020, phia Cong ty Co phan T3 khong dong v
cham dut hop dong va giai quyét cac _yéu cau cua chi H khi chdm dut hop dong
nhu: Tién chi H d3 ndp mua can ho, tién phat vi pham 8% tinh trén gia ban cin ho,
tién bdi thuong thiét hai, tién 13i cham ban giao. Vi vay thang 10/2020 chi H khoi
kién ra toa yéu cau cham dut hop dong va giai quyet héu qua khi cham dut hop
dong Nhung trong sudt qua trinh giai quyet vu an tai cap so tham Cong ty Co phan
T3 van khong dong y cham dat hop dong va giai quyét hau qua theo yéu cau cia
chi H, nén vu an kéo dai va Toa so thAm d4 tuyén xt chidm dut hop dong. Do do,
Cong ty C6 phan T3 cho rang hop dong chdm dut tir khi chi H ra Thong bao don
phuong chdm dat hop dong mua ban can ho ngay 23/9/2020 dé tinh tién 13i cham
ban giao can ho tir ngay 30/3/2019 dén ngay 23/9/2020 1a khong co co sd.

[3.2] Tir nhitng phan tich néu trén, cip so tham budc Cong ty C6 phan T3
phai c6 nghia vu thanh toan 752.873.099d tién 13 cham ban giao cin ho tir ngay
30/3/2019 dén ngay Xet xu so tham 29/9/2022 1a phu hop voi quy dinh phap luat
nén Hoi dong xét xur cap phac. tham khong chip nhin yéu cdu khang cdo cua bi
don va giit nguyén ban an so thAm.

[4] Nhiing quyé} dinh khac cua ban an dan sy so tham khong bi khang cao,
khang nghi nén Hoi dong xét xir phuc tham khong xem xét giai quyet, c6 hiéu luc
phép luat ke tir ngay hét thoi han khang cao, khang nghi.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20FLC%20Quy%20Nh%C6%A1n%20Golf%20&%20Resort
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20ph%C3%A1t%20tri%E1%BB%83n%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20HDBank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20C%E1%BA%A7u,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20TP.%20H%C3%A0%20N%E1%BB%99i%20(Khu%20Hyundai%20Hillstate
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC

[5] An phi dan su phuc tham: Theo quy dinh khoan 1 DPiéu 29 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi thi Cong
ty C6 phan T3 phai chiu 300.000d.

[6] Dai dién Vién kiém sat nhan dan tinh Binh Dinh phat biéu ¥ kién vé viéc
giai quyét vu an dé nghi HDXX dinh chi xét xir phtc thim di voi phan rat khang
c40 va khong chdp nhan khang cdo cua bi don. Ap dung khoan 1 Diéu 308
BLTTDS giir nguyén ban 4n so thim ctia TAND thanh phd Q 1a phu hop véi nhan
dinh cia HDXX.

Vi cac lé trén,
QUYET PINH:

Can cir vao khoan 1 Piéu 308 ciia Bé ludt Té tung Dan sy nam 2015;

Can cir cac dieu 3, 108, 117, 295, 298, 299, 317, 319, 323, 398, 430, 431,
483, 484, 488 cua Bo ludat Dan sy nam 2015;

Can cir vao khoan 1 Piéu 29 Nghi quyét so6 326/2016/UBTVQHI14 ngay
30/12/2016 cua Uy ban thuong vu Quoc hoi.

Tuyén xir:

1. Khong cl}ép nhan khang cdo cua bj don Cong ty C6 phan T3. Giir nguyén
ban an so tham s6 301/2022/DS-ST ngay 29 thang 9 nam 2022 cua Toa an nhan
dan thanh pho Q, tinh Binh Dinh.

2. Chap nhan mot phan yéu cau khéi kién cua chi Lé Thi Thu H.

2.1. Tuyén b6 chim dat Hop déng mua ban cin ho sb
1023/2018/HPMBCH- THECOASTALHILL ngay 27-01-2018 giita Cong ty Co
phan T3 (bén ban) va chi Lé Thi Thu H (bén mua), Hop dong thué va quan 1y tai
san sO 1023/2018/HDTCH-THECOASTALHILL ngay 03-4-2018 giira chi Lé Thi
Thu H (bén cho thué) va Cong ty C6 phan T3 (bén thué) ddi véi can ho sb 23, tang
F, Z, dién tich 40m? thuoc Du an Khu D, tai Khu K, xa N, thanh phé Q, tinh Binh
Pinh.

2.2. Budc Céng ty C6 phan T3 c¢6 nghia vu thanh toan cho vo chdng chi Lé
Thi Thu H, anh Nguyén Huy T2 cic khoan tién gdm: Tién mua cin ho da thanh
toan 1a 1.434.044.000d; tién phat vi pham hop dong 13 109.783.272d; tién 14i cham
ban giao can ho 1a 752.873.099d; téng cong 1 2.296.700.3714.

Thoi han thanh toan cac khoén tién néu trén duge thuc hién theo khoan 15.3
Piéu 15 ciia Hop dong mua ban cin ho s6 10623 ngay 27-01-2018 1a trong vong
60 ngay, ké tir ngay cham dut hop dong (ngdy ban an, quyét dinh c6 hiéu luc phap
luat).

3. Pinh chi xét xir phiic tham d6i v6i phan khang cua Cong ty Co phan T3
vé viéc yéu cau thanh toan tién phat vi pham 8% tinh trén gia ban cian ho sau khi
trir di 10% thué gia tri gia tang va tién boi thuong thiét hai theo gia cho thué cian ho
1a 411.000.0004.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20H%E1%BA%B1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20C%E1%BA%A7u,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20TP.%20H%C3%A0%20N%E1%BB%99i%20(Khu%20Hyundai%20Hillstate
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20H%E1%BA%B1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20C%E1%BA%A7u,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20TP.%20H%C3%A0%20N%E1%BB%99i%20(Khu%20Hyundai%20Hillstate
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20H%E1%BA%B1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20C%E1%BA%A7u,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20TP.%20H%C3%A0%20N%E1%BB%99i%20(Khu%20Hyundai%20Hillstate
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20H%E1%BA%B1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20C%E1%BA%A7u,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20TP.%20H%C3%A0%20N%E1%BB%99i%20(Khu%20Hyundai%20Hillstate
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20FLC%20Quy%20Nh%C6%A1n%20Golf%20&%20Resort
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BA%A7ng%2006,%20Zone%201
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BA%A7ng%2006,%20Zone%201
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20du%20l%E1%BB%8Bch%20sinh%20th%C3%A1i%20FLC%20Quy%20Nh%C6%A1n,%20t%E1%BA%A1i%20Khu%20kinh%20t%E1%BA%BF%20Nh%C6%A1n%20H%E1%BB%99i,%20x%C3%A3%20Nh%C6%A1n%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20du%20l%E1%BB%8Bch%20sinh%20th%C3%A1i%20FLC%20Quy%20Nh%C6%A1n,%20t%E1%BA%A1i%20Khu%20kinh%20t%E1%BA%BF%20Nh%C6%A1n%20H%E1%BB%99i,%20x%C3%A3%20Nh%C6%A1n%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20H%E1%BA%B1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20C%E1%BA%A7u,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20TP.%20H%C3%A0%20N%E1%BB%99i%20(Khu%20Hyundai%20Hillstate
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20H%E1%BA%B1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20C%E1%BA%A7u,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20TP.%20H%C3%A0%20N%E1%BB%99i%20(Khu%20Hyundai%20Hillstate
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20C%E1%BA%A7u,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20TP.%20H%C3%A0%20N%E1%BB%99i%20(Khu%20Hyundai%20Hillstate
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC

4. Nhitng quyét dinh khac cua ban an dan sy so tham khéng bi khang céo,
khang nghi c¢6 hi€u luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

5. An phi dan sy phac tham: Cong ty C6 phan T3 phai chiu 300.000 dong,
dugce trir 3.000.000 dong tam tng an phi Coéng ty C6 phan T3 di ndp theo Bién lai
thu tién s6 002846 ngay 08/11/2022 ctia Chi cuc Thi hanh an dan su thanh phé Q
(da nop xong).

6. V& quyén, nghia vu thi hanh an:

6.1. Ké tir ngay ban an c6 hiéu lyc phap luat (d6i véi cac truong hop co quan
thi hanh 4n c6 quyén chii dong ra quyét dinh thi hanh an), hoic ké tir ngay c6 don
yéu cau thi hanh an ctia ngudi dugc thi hanh 4n (d6i véi cac khoan tién phai tra cho
ngudi duge thi hanh 4n) cho dén khi thi hanh an xong, tat ca khac khoan tién hang
thang bén phai thi hanh 4n con phai chiu khoan tién 14i cta s tién con phai thi
hanh an theo muc 14i sudt quy dinh tai khoan 2 Piéu 468 B luat Dan su 2015.

6.2. Truong hop ban an duogc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh
an dan sy thi nguol dugc thi hanh an dan sy, ngudi phai thi hanh 4n dan su co
quyén thoéa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va Diéu 9 Luét thi
hanh an dan su; Thoi hi¢u thi hanh 4n dugc thuc hién theo quy dinh tai biéu 30
Luat thi hanh an dan su.

7. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Dinh; THAM PHAN — CHU TQA PHIEN TOA

- TAND thanh phé Q;

- CCTHADS thanh phé Q; (Pd ky va déng ddu)

- Cac duong su;
- Luu ho so; Toa Dan su.

Phan Minh Ding
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