TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap - Tw do - Hanh phiic

Ban an sb: 194/2024/HS-PT
Ngay: 07/5/2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic tham gom cé:

Thdam phdn - Chii toa phién toa: Ong Truong Minh Tuan

Cdc Tham phdn: Ong Vii Thanh Liém

Ong Truong Cong Thi

- Thu ky phién toa: Ba Dinh Thi Trang, Thu ky Toa an nhan dan cip cao
tai Da Néng.

- Pgi dign Vién kiém sdt nhin din cdp cao tai Pa Ning tham gia phién
toa: Ong Bang Tho Binh, Kiém sat vién.

Ngay 07 thang 5 nam 2024, tai diém cau trung tdm tru s& Toa 4n nhan dan
cap cao tai Pa Nang va diém cau thanh phan tai tru s& Toa an nhan dan tinh Dik
Lik da xét xir phuc thadm truc tuyén cong khai vu an hinh sy thu 1y s6
111/2024/TLPT-HS ngay 22 thang 02 nam 2024 d6i v6i bi cao Truong Thi D,
Tran Kim C vé tdi “Lira ddo chiém doat tai san”; “Lam dung tin nhiém chiém
doat tai san” do c6 khang céo cua Ngéan hang P1, Chi nhanh Ngan hang P1 -
Pik Nong dbi véi Ban an hinh su so tham s6 01/2024/HS-ST ngay 08/01/2024
ctia Toa an nhan dan tinh Pak Lak.

Bi cao:

1. Truong Thi D; sinh ngay 14/8/1972, tai thanh phé Pa Ning; noi cu tru:
T6 dan phd A, phuong A, thi xd B, tinh DPak Lak; nghé nghiép: Nguyén Chu
Doanh nghi€p tu nhan T11; trinh d0 hoc van: 12/12; gigi tinh: Nit; dan tdc:
Kinh; ton giao: Khong; qudc tich: Viét Nam; con éng Truong Vin H va ba Tran
Thi D1 (déu da chét); bi cdo c6 chong 1a Tran Kim C, sinh nim 1967 va c6 02
con, con 1én sinh ndm 1990, con nhé sinh ndm 1992; tién an, tién su: Khong co;
vé nhan than: Tai Ban an hinh su phac tham sé 114 ngay 27/11/2020 cta Toa
phuc thaim P, Vuong qudc Campuchia xir phat TRUONG THI DAO 03 nim tu
va phat tién 4.000.000 (bbn triéu) riel ndp vao ngan sach nha nudc, vé toi: “Lira
da0”, t9i: “Nhap cu bat hop phap” va toi: “Sir dung gidy to gia”, ngay 29/6/2022
duoc tra tu do.

Bi c4o bi tam giit, tam giam tr ngay 06/7/2022 cho dén nay, hién dang bi
tam giam tai Trai tam giam Cong an tinh D, c6 mat tai phién toa.

2. Tran Kim C; sinh ngay 02/02/1967, tai thanh phd Hai Phong; noi cu tru:
T6 dan phd A, phudng A, thi xi B, tinh Dik Lik; nghé nghiép: Nguyén tha quy
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Doanh nghi¢p tu nhan T11; trinh d hoc van: 12/12; gidi tinh: Nam; dan tdc:
Kinh; ton gido: Phat gido; quéc tich: Viét Nam; con 0ng Tran Vin D2 va ba Phu
Thi P (déu da chét); bi c4do c6 vo Truong Thi B, sinh nam 1972 va c6 02 con,
con lén sinh nam 1990, con nhé sinh ndm 1992; tién 4n, tién su: Khong co; vé
nhan than: Tai Ban 4n hinh sy so thim s 434 ngay 14/02/2020 cua Toa so thAm
P, Vuong qudc Campuchia xir phat TRAN KIM CHUNG 03 nam tu va phat tién
4.000.000 (bén tri¢u) riel nop vao ngan sach nha nudc, vé t0i: “Lira dao” va toi:
“Nhap cu bat hop phap”, ngay 29/6/2022 dugc tra tu do.

Bi cdo bi tam gitt, tam giam tir ngay 06/7/2022 cho dén nay, hién dang bi
tam giam tai Trai tam giam Cong an tinh P, c6 madt tai phién toa.

Nguoi tham gia t6 tung khdc:

- Ngwoi bao chita cho bi cdo Tran Kim C: Luat su Nguyén Van K - Vian
phong luat su Tin V thudc Poan at"luat su tinh bik Lik; dia chi: S5 A L, thanh
phé B, tinh Pik Lik, c6 mat.

- Bi hai co khang cdo: Ngan hang P1, Chi nhanh Ngan hang P1, dia chi: A
T, thanh ph B, tinh Pak Lak.

Ngueoi dai dién theo 1ty quyén: Ong Cao Vian H1 - Truong phong Phong
tin dung Chi nhanh Ngan hang P1 - Pak Nong, c6 mit.

Ngoai ra, trong vu an con c6 cac bi hai khac nhung khong bi khang nghi,
khong lién quan dén khang cdo nén Toa an khong triéu tap.

NOI DUNG VU AN:

Theo céac tai li¢u c6 trong hd so vu 4n va dién bién tai phién toa, nd1 dung
vu an dugc tom tit nhu sau:

Doanh nghiép tu nhan T11 (sau day viét tat 1a T11) dugc Phong Pang ki
kinh doanh - S¢ Ké hoach va Pau tu tinh B cap Gidy Chung nhan ding ki kinh
doanh va ding ki thué s6 6000454572, dang ky lan dau ngay 12/12/2005, ding
ki thay doi lan thir 03 ngay 30/9/2009; dia chi: S6 B duong T, phuong B, thi xa
B, tinh Pak Lak; Cha Doanh nghiép 1a ba Truong Thi . Trong qua trinh hoat
dong kinh doanh ca phé, nong san, do thua 15 tir trude dén dau thang 01/2013,
mic du mat kha ning thanh toan va khong con von dé tiép tuc duy tri hoat dong
kinh doanh, nhung Truong Thi P va chong 1a Tran Kim C d3 thuc hién hanh vi
lira ddo chiém doat tai san béng thit doan dua ra thong tin gian dbi thong qua
hinh thire ky hop d6ng kinh té nham chiém doat tai san va hanh vi lam dung tin
nhiém chiém doat tai san thong qua vi¢c thoa thudn, ky két hop dong mua, ban
ca phé dé nhan tién rdi sau d6 bo trén khoi dia phuong noi cuu trd, chiém doat
tién clia cac ca nhan, doanh nghiép trén dia ban tinh Pik Lik. Cu thé:

1. V& hanh vi lra dao chiém doat tai san:

Trong thoi gian tir ngdy 03/01/2013 dén 08/01/2013, mic du khong c6 kha
nang thanh toan, bi nhiéu c4 nhan, doanh nghiép khac doi ng nén dé co tién tra
ng, Truong Thi B va Tran Kim C d3 dua ra cac thong tin gian doi nhu T11 ¢6 ca
phé nhan dé ban, can nop tién ng T dé xuat hang... nham lam cho cac doanh
nghiép, c4 nhan trén dia ban tinh Pak Lak tin tuong dé cho ung trude tién ban,
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thanh toan trudc hop déng mua ban, sau d6 chiém doat tién, st dung dé tra no,
khong tra lai cho cac bi hai, cu thé nhu sau:

Vu thir nhat, chiém doat cia Cong ty trach nhiém hiru han mdt thanh vién
X (Sau ddy viét tat la Cong ty X), dia chi tai s B N, phuong T, thanh phé B,
tinh Dék Lak:

Cong ty X duoc Phong Dang ki kinh doanh - So Ké hoach va Pau tu tinh
b cap Gidy Chung nhéan ding ki kinh doanh s6 6000234538 ngay 04/7/2006, dia
chi s6 B N, phuong T, thanh phd B, tinh Pak Lak.

Ngay 03/01/2013, do bi nhiéu c4 nhan, doanh nghiép doi no, khong c6 kha
nang thanh toan nén Truong Thi P di nay sinh y dinh chiém doat tai san cta
Cong ty X. Do da c¢6 quan hé giao dich mua, ban ca phé voi Cong ty X tur trudc
va biét duge Cong ty X thudng cho g trudc tién ban, nén mic du khoéng cé ca
phé nhan tai Doanh nghiép nhung Truong Thi B, Tran Kim C van dua ra thong
tin 14 Doanh nghiép cta minh c6 ca phé dé ban nham lam cho Cong ty X tin
tuong ky két 03 Hop dong kinh té s6 70, 71, 72/KH-13 ngay 03/01/2013, cam
két ban cho Cong ty X voi tong khoi lugng la 300.000 kg ca phé nhan, don gia
38.700 dong/kg, tong tri gia 03 hop dong la 11.610.000.000 dong, thoi diém nay
P chua n6i cho C biét vé viéc T11 da mat kha ning thanh toan, nén C khong
biét viéc P ky két hop dong véi Cong ty X.

Sau khi ky két hop dong, ngay 05/01/2013, Cong ty X da chuyén khoan
cho T11 sé tién 2.270.000.000 ddng dé thanh toan cho Hop ddng s6 70/KH-13;
dén ngay 07/01/2013, Cong ty X chuyén khoan cho T11 sé tién 4.080.000.000
d6ng dé thanh toan cho Hop dong s6 71/KH-13. Bé Cong ty X chuyén thanh
toan hét sb tién con lai cta cac hop dong, Truong Thi D di st dung mot phan sd
tién nhan dugc cia Cong ty X dé di mua, thu gom ca phé nhan cua cac doanh
nghiép, c4 nhan khac dé giao cho Cong ty X, nhim lam cho Cong ty X tin tuong
la T11 c6 du ca phé dé giao va thanh toan het so tién con lai. Pén ngay
08/01/2013, Coéng ty X chuyén khoan cho T11 sé tién 5.260.000.000 dong dé
thanh toan cho Hop dong s6 72/KH-13. Tong so tién ma Cong ty X di chuyén
do T11 dé thanh toan cho 03 hop dong néu trén 1 11.610.000.000 dong. Sb tién
nay déu duoc Truong Thi P 1a nguoi truc tiép di rat tién, sau d6 D sir dung tra
no cho cac ca nhan khac.

Trong thdi gian tir ngdy 06/01/2013 dén 08/01/2013, T11 tién hanh van
chuyén, giao hang vé kho chi nhanh H4 cho Céng ty X. Trong qua trinh giao
nhan hang, Cong ty X da cir 6ng Pang Van T1, la can b0 giao nhan, van tai,
kiém nghiém ctia Cong ty X dén T11 dé kiém tra, nhan hang, ky bién ban giao
nhan. Trong qua trinh giao nhén, kiém hang, do khong c6 du ca phé dé giao, loi
dung su 8o ho, budng long trong cong tac kiém hang cua ong T1, nén D da dua
ra nhiéu thong tin gian déi, dung dién thoai goi dién trao d6i thong tin giao dich,
diéu xe dén cac kho hang dé lay hang nham lam cho 6ng T1 tin tuong ky khong
vao cac bién ban giao nhén du khéi lugng ca phé theo cac hop dong da ky két.
Tuy nhién, thyc té T11 chi giao cho Cong ty X 5O lugng 132.463 kg ca phe,
tuong duong véi sd tién hop dong 1a 5.366.765.547 dong, con lai sd tién
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6.243.234.453 d6ng Truong Thi P chiém doat sir dung vao viéc tra ng ca nhan.
Trong vu nay, Tran Kim C khong tham gia v6i Truong Thi D.

Nhu vay, Truong Thi B di chiém doat cia Cong ty X sd tién
6.243.234.453 ddng (Sdu ty hai tram bén muwoi ba triéu hai trdm ba muwoi bon
nghin bon tram ndm mwoi ba dong).

Vu thir hai, chiém doat ctia Doanh nghiép tu nhan T12, dia chi s6 A Y,
phuong E, thanh ph B, tinh Dak Lak:

Doanh nghiép tu nhan T12 (sau day viét tat 1a T12) dugc Phong Pang ki
kinh doanh - S& Ké hoach va Pau tu tinh B cap Gidy Chung nhan ding ki kinh
doanh s 40.01.000403 cap ngay 25/8/2000, dia chi: S6 A Y, K, phuong E,
thanh phd B, chui doanh nghiép 14 o ong Nguyén Duy B, sinh nim 1960, tri tai A
Y, phuong E, thanh phd B, tinh Dak Lak.

Ngay 06/01/2013, do da mét kha nang thanh toén, can tién dé tra ng, maic
du khong c6 ca phé nhan dé ban nhung Truong Thi D van goi dién thoai cho ba
Chéau Thi Lé H2 1a vo cta ong Nguyén Duy B va dua ra thong tin gian doi 1a
doanh nghiép ciia B c6 ca phé dé ban, lam cho ba H2 tin tudng va dong y thoa
thuan vé viéc ba H2 s& mua 200.000 kg ca phé nhan cua B véi don gia 39.450
dong/kg, thanh tién 7.890.000.000 dong, nham muc dich sau khi théng nhat thoa
thuan thi D s& dé nghi ba H2 cho tam tng tién ban dé chiém doat sir dung vao
viéc tra no c4 nhan. Luc ndy, P chua néi véi C vé viéc T11 mat kha nang thanh
toan.

Ngay 07/01/2013, B dé nghi T12 cho tam tng trudc tién ban nén T12 da
chi 2.000.000.000 déng tién mat cho D trude, sb tién nay do Tran Kim C truc
tiép ky nhan, D ndi Chung dén T12 dé nhan, khong noi Iy do, C chi biét 1a tién
mua ban ca phé nhan.

Sau khi nhan dugc tién ung trudc, dé lam cho ba H2 tin tuong thi b da
dung mot phén sb tién nhan dugc dé mua ca phé giao cho T12, nham muc dich
dé nghi T12 cho tmg du sd tién con lai. Vi vay, sang ngay 08/01/2013, Truong
Thi P giao hang cho T12 39.969 kg ca phé nhan quy chuén, trong d6 hai bén
thoa thuan trir di 6.111,5 kg ca phé nhan ma T11 con ng T12 trong qua trinh
quan hé mua ban ca phé trudc day. Do do, ) luong thuc nhan theo thoa thuan
mua ban ngay 06/01/2013 1a 33.857,5 kg ca phé nhan, thanh tién Ia
1.335.678.375 dong. Cung ngay, ba Chau Thi Lé H2 goi dién thoai cho P noi s&
diéu 04 xe 6 t6 tai dén T11 dé nhan sb luong ca phé con lai, thi Truong Thi P
no6i v6i ba Chau Thi Lé H2 1a cho tng d tién rdi boc hang luén nén ba H2 tin
tuong 1a T11 c6 ca phé that nén dong ¥ cho T11 nhan du sd tién con lai 1a
5.890.000.000 dong. Lic nay, P noi véi chong 1a Tran Kim C biét viéc gia dinh
da mat kha nang thanh toan, can ¢o tién dé tra b6t ng sau dé tron sang C - P -
Chia, vi ¢ lai s¢ s€ phai di tu. Nghe D ndi vay, thi C ddng ¥ va di dén T12 gap
ba H2 dé ky x4c nhan vao gidy nhan tién v4i noi dung “ngay 08/01/2013 C nhgn
5.890.000.000 dong (ndm ty tam tram chin mwoi triéu dong chan)”. Sau khi C
ky x4c nhan xong thi ba H2 néi Chung dén Ngan hang thuong mai c6 phan Q,
Chi nhanh D3 gip Nguyén Thi Thanh T2 va Nguyén Huynh Thanh T3 la ké
toan ctia T12 dé nhan tién mat, ba H2 néi v6i T2 va T3 1a khi giao tién cho C thi
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trir di s6 tién ma T11l con no trude d6 1a 80.320.000 ddng, chi giao
5.809.680.000 dong, nhung do nham 13n nén T2 va T3 khéng trir di ma lai cong
vao nén da giao cho C sé tién mat 1a 5.970.320.000 déng. Pén khoang 19 gio
cung ngay, thi C nhén tién xong nhung D va C khong giao hang nhu da cam két
ma chiém doat sau d6 b trén khoi dia phuong.

Nhu vay, Truong Thi b va Tran Kim C chiém doat cua T12 téng s6 tién
6.634.641.625 ddng (Sdu ty sau tram ba mwoi tw triéu sau tram bén mwoi mot
nghin sau tram hai mwoi lam dong). Trong d6, Truong Thi P chiu trach nhiém
téng s6 tién chiém doat 14 6.634.641.625 déng, Tran Kim C chju trach nhiém sb
tién chiém doat 13 5.970.320.000 dong.

Vu thir ba, chiém doat ciia Cong ty trach nhiém hiru han M, dia chi tai s6 A
Y, phuong T, thanh phd B, tinh Pak Lak:

Cong ty trach nhiém hitu han M (sau day viét tat 1a Cong ty M) duoc
Phong Dang ki kinh doanh - So ké hoach va Pau tu tinh D cép Gidy Chung
nhén dang ki doanh nghiép s6 6001231667, ding ki lan dau ngay 15/12/2011,
dia chi try so tai s6 A duong Y, phuong T, thanh phd B, do 6ng Lé Van T4, sinh
nam 1955, tra tai S6 A L, phuong T, thanh phd B 1a chu so hitu doanh nghiép.

Do mét kha nang thanh todn va can tién dé tra ng, mac du khong co6 ca phé
dé ban nhung ngay 07/01/2013, Truong Thi P van dua ra thong tin gian dbi la
co ca phé dé ban va ky hop dong mua ban ca phé s6 18/MB-13 véi Cong ty M,
cam két ban cho Cong ty M Ban Mé 20. 000kg ca phé nhan voéi gia 37.000
ddng/kg. Luc nay, Truong Thi D chua noi voi Tran Kim C vé viéc mét kha ning
thanh toan va ciing khong néi véi C vé viéc ky hop dong véi ong Lé Vin T4 -
Giam dbc Cong ty M

Ngay 08/01/2013, luc nay Truong Thi D noi voi Tran Kim C vé viéc mat
kha ning thanh toan, can tién tra ng va trén di Campuchia, thi C dong y. Sau do,
D goi dién thoai cho 6ng L& Van T4 dua ra thong tin gian doi 1a can tién dé nop
tién no thué cho Chi cuc thue thi xd B, nén dé nghj 6ng T4 cho ung trudce tién
ban ca phé theo Hop dong sd 18/MB-13 ngay 07/01/2013 dé ndp tién no thué.
Vi vay, 6ng T4 tin tuong va dong y cho Pao tng trude tién ban ca phé nhan.
Pén khoang 18 gio cing ngay, P néi Nguyén Minh V1 diéu khién xe 6 to bién
kiém soat 56S-2900 ch D dén dia chi s6 A Y, thanh pho B dé gip ong T4 lay
tién, khi dén noi, thi V1 & ngoai doi con D vao gip 6ng T4. Khi gap D thi ong
T4 c6 goi dién thoai cho Tran Kim C den nha (mg tién va moi dn com cung
nhung C noi voi 6ng T4 1a dang ban rut tién tai Ngan hang Q, Chi nhanh D3 va
C n6i ong T4 cho D tng tién dé kip vé thi xd B. Sau d6, 6ng T4 ddi chiéu hop
déng mua ban di ky v6i T11 va éng T4 cho Pao tmg sd tién 1a 717.000.000
d6ng. Sau khi nhén tién, D noéi V1 chd dén Ngan hang thuong mai ¢6 phan Q,
Chi nhanh D3 dé dén Tran Kim C, dén téi cing ngay thi B va C bo di khoi dia
phuong, chiém doat toan bd sb tién cua ong T4.

Nhu vay, Truong Thi B va Tran Kim C d3 chiém doat cta 6ng Lé Vian T4,
giam dbc Cong ty TNHH M sb tién 717.000.000 dong (bdy tram muoi bay triéu
dong).
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Tong s6 tién ma T1l da chiém doat cua 03 bi hai néu trén Ia
13.594.876.078 ddng (muoi ba 1y ndm tram chin mwoi ti triéu tam tram bdy
muoi sau nghin khong tram bay muoi tam dong) Trong do, Truong Thi B tham
gia 03 vu, chiu trach nhiém dbi véi sd tién chiém doat 1a 13.594.876.078 dong,
Tran Kim C tham gia 02 wvu, chiu trach nhiém s6 tién chiém doat la
6.687.320.000 dong.

2. V& hanh vi Lam dung tin nhi¢m chiém doat tai san:

Trong thoi gian tir nim 2010 dén ndm 2013, trén dia ban tinh Pak Lak,
Truong Thi b véi tu cach 1a chu T11, Tran Kim C (chong cua D) vai tu cach la
thii quy ctia T11 da nhén tién, tai san bang cac hinh thirc hop dong nhu: Nhén ky
gui ca phé va chot gia ban cho nhiing nguoi ky gui; nhin tién gop von kinh
doanh; nhan tién mg trudc tién ban ca phé; vay tién dé kinh doanh..., nhung
sau d6 bo tron va chiém doat tién, tai san d nhan cta cac td chire, ca nhén. Cu
thé nhu sau:

Vu thir nhat, chiém doat ciia Ngan hang P1, Chi nhdnh Ngan hang P1 -
Pak Néng, dia chi tai sé A duong T, thanh phd B, tinh Pak Lak:

T11 vay von tai Chi nhanh Ngan hang P1 - P theo Hop dong tin dung xuat
khau s6 168/2009/TDXK PC ngay 19/8/2009, sé tién 1a 10.000.000.000 dong va
Hop dong tin dung xuat khau s6 200/2009/TDXK PC ngay 15/9/2009, sO tién la
10.000.000.000 dong, dam bao bang hop dong tién gui tai Ngan hang P1 voi sO
tién 3.000. 000.000 dong Sau khi duoc giai ngan tién vay vé, thi D giao cho C
nhap quy, cét gitr tién.

Pén ngay 08/01/2013, thi C va P bo trén khoi dia phuong, chiém doat s6
tién vay ctia Ngan hang P1 - . Ngan hang P1 - D da 601 chiéu cong no, xir ly
tai san bao dam va xac dinh dén thoi diém C va D bo trdn, thi T11 con ng so
tién gbc 1a 4.992.280.587 dong, theo Hop dong tin dung xudt khau sd
200/2009/TDXK-NHPT PC, ngay 15/9/2009.

Nhu vay, Truong Thi P va Tran Kim C d chiém doat ctia Ngan hang P1 -
D sb tién 4.992.280.587 dong (Bon ty chin tram chin muoi hai triéu hai triam
tam muroi nghin ndm tram tam muwoi bay dong).

Vu thiv hai, chiém doat ciia Cong ty Trach nhiém hiru han mot thanh vién
X, dia chi tai s6 B N, phuong T, thanh pho B, tinh Pak Lik:

Trong thoi gian tir ngay 30/8/2010 dén thang 01/2013, T11 di dugc Cong
ty X cho tmg trudc tién ban ca phé, voi tong s tién dd nhan 13 437.812.468
ddng theo cac hop dong mua ban ca phé da ky két, dé thu mua ca phé nhan,
nhung chua giao du hang cho Cong ty X. Khi nhén dugc tién ung ciia Cong ty X
thi D déu dua cho C dé nhap quy, cat giur tién tai T11. Den ngay 08/01/2013,
Truong Thi b va Tran Kim C b6 trén, chiém doat toan bo sd tién da nhan. Nhu’
vay, Truong Thi b va Tran Kim C d3 chiém doat cta Cong ty X sb tién 1a
437.812.468 dong (Bon tram ba muoi bdy triéu tam tram muweoi hai nghin bon
trdm sdu muoi tam dong).

Vu thir ba, chiém doat cia ong VO Van TS5, sinh nam 1962, tru tai thon D,
xa E, thi xa B, tinh Dak Lak:
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Ong V& Van T5 nhiéu lan gui ca phé nhan tai T11, trong nién vu ca phé
2009 - 2010. Ngay 13/3/2010, éng T5 di thoa thuan véi Truong Thi B chuyén
toan bd s6 ca phé dd gui thanh tién va gui tién tai T11 dé huong 141 sudt
1,7%/thang, tong sb tién guri 1a 400.000.000 dong. Truong Thi B l4p va giao cho
ong T5 01 s6 gii tién thé hién ngay 13/3/2010 ong T5 giri s6 tién 400.000.000
dong.

Dén ngay 13/4/2010, éng T5 tiép tuc gii sb lugng ca phé 1a 1.500 kg tai
T11, Tran Kim C 1ap va giao cho ong T5 01 Gidy bién nhan ghi ngay 13/4/2010,
ghi tén bén gtri 14 “Tién Nho”, do Tran Kim C ky bién nhan, chua chét gia ban.
Sau khi nhan ca phé nhan cta 6ng T5 gui thi C va P da ty y ban toan bo sb
lugng ca phé cua 6ng T5 cho nguoi khac (khong xac dinh dugce da ban cho ai)
ma khoéng c6 su dong ¥ cia 6ng T5.

Sau do, C va D da tra cho ong T5 dugc sO tién 219.400.000 dong, con ng
ong T5 s tién 180. 600.000 ddng chua tra. Den ngay 08/01/2013, Truong Thi D
va Tran Kim C bo tron, chiém doat toan bo s6 tién va ca phé da nhan.

Theo Két luin dinh gia tai san s6 2172/KLDG-STC ngay 05/9/2013 cua
Hoi dong dinh gia tai san tinh Pak Lak xéac dinh gia tri ctia 1.500 kg ca phé nhan
tai thoi diém thang 01/2013 1a 58.200.000 dong.

Nhu vay, Truong Thi B, Tran Kim C da chiém doat ctia 6ng V4 Van T5 s
tién 180.600.000 dong va 1.500 kg ca phé nhén, tri gia 1a 58.200.000 dong, nén
tong cong sb tién chiém doat 12 238.800.000 ddng (Hai tram ba muwoi tam triéu
tam tram nghin dong).

Vu thir tw, chiém doat ciia 6ng Bui T6 va ba Bui Thi T7, trii tai thon Q, xa
E, thi xd B, tinh Dik Lak:

Ong Bui T6 nhiéu lan giri ca phé nhan tai T11. Vao ngay 17/5/2009, 6ng
T6 da thoa thuan chot gia ban vo1 Truong Thi D va quy thanh tién 1a
200.000.000 ddng, sd tién ban nay éng T6 gui tiét kiém tai T11 dé huong 14
suat. Truong Thi D 1ap va giao cho 6ng T6 01 so giri tién thé hién DNTN Chung
Pao nhan cta éng T6 sb tién gui 1a 200.000.000 dong, 1ai suat 1,5%. Sau do,
da tra cho ong T6 sd tién 70.000.000 dong; ngay 17/4/2012, Truong Thi P lap
va giao cho T6 01 sO guri tién, thé hién DNTN Chung Pao nhan cua 6ng T6 s6
tién gui la 130.000.000 dong Ngay 31/5/2012, 6ng T6 mua phan bon cua T11
v6i s6 tién 9.000.000 dong va thoa thuan trir vao so tién giri, con 121.000.000
ddéng T11 chua tra cho 6ng T6. Pén ngay 08/01/2013 thi P bo trdn khoi dia
phuong, chiém doat s tién 121.000.000 dong. Trong vu nay, Tran Kim C khong
tham gia, khong biét viéc Truong Thi P giao dich véi 6ng T6.

Nhu vay, Truong Thi P chiém doat ctia 6ng Bui T6 s tién 1a 121.000.000
dong (mot tram hai muwoi mét triéu dong).

Vu thir nam, chiém doat ciia ong Huynh Van T8, sinh nam 1970, tru tai
thén Q, xa E, thi xa B, tinh Dik Lak:

Ong Huynh Vin T8 nhiéu 1an guri ca phé nhan tai T11, dén ngay 30/3/2011
thi 6ng T8 da thoa thuén chét gia ban ca phé voi Truong Thi B va Tran Kim C,

sO tién 1a 185.000.000 dong va gui tién tai T11, Truong Thi D 1ap va giao cho
ong T8 01 so tién giri thé hién DNTN Chung Pao nhan tién gui cua 6ng T8 so
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tién 185.000. 000 dong. Sau do, 6ng T8 nhiéu 1an mua phan bén cia T11 va thoa
thuan trir vao tién giri, tong sb tién da trir 1 54.600.000 dong, con lai sb tién
130.400.000 ddng chua tra. Dén ngay 08/01/2013, thi C va D bo tron khoi dia
phuong.

Nhu vy, Truong Thi P va Tran Kim C di chiém doat ctia 6ng Huynh Vin
T8 s6 tién 1a 130.400.000 dong (mdt tram ba muwoi triéu bon tram nghin dong).

Vu thir sau, chiém doat ciia ong Luong L, sinh nam 1967, tru tai thon T, xa
D, huyén K, tinh Pak Lak:

Ngay 22/02/2010, 6ng Luong L ky giri tai T11 s6 lwong 11.500 kg ca phé
nhan, Truong Thi P 14p va giao cho 6ng L 01 s6 gui ca phé thé hién sd luong ca
phé ciia 6ng L ma T11 da nhan gui. Trong thoi gian tir ngay 08/11/2010 dén
10/7/2012, 6ng L da chét ban cho T11 4.000 kg ca phé nhan, con lai 7.500 kg ca
phé nhan chua chét gia ban. Sau khi nhan ca phé nhan cua ong L giri, thi C va b
d3 tu ¥ ban toan bo sb luong ca phé cua 6ng L cho ngudi khac (khong xac dinh
dugc di ban cho ai) ma khong c6 su dong ¥ ciia 6ng L.

Ngoai ra, ong Luong L con ¢6 nhiéu lan ban ca phé nhan cho T11, cuy thé:
Ngay 06/12/2012 ban 20.637 kg ca phé nhan, gia 40.500 dong/kg, thanh tién 1a
835.798.500 dong; ngay 13/12/2022 ban 12.274kg ca phé nhan, gia 40.500
dong/kg, thanh tién 1a 497.097.000 dong. Cac lan ban ca phé thi ong L déu da
giao du ca phé nhung DNTN Chung DPao véan chua tra tién cho 6ng L va da chét
gia ban cho DNTN Chung DPao vdi sé tién 1.332.895.500 dong nhung T11 chua
tra tién cho ong L.

Cung trong thang 12/2012, B4 cua vo, chdng ong L xuét cho T11 10 hoa
don gia tri gia tang, the hién ban sO lugng 70.000 kg ca phé voi tong gia trj 1a
2.777.600.000 dong, tong sO tién Thué gia tri gia ting phai ndp 1a 138.880.000
dong, duoc tinh vao tién ban va T11 phai tra cho dai 1y ctia ong L dé nop thué
cho Chi cuc thué thi xd B. S6 tién thué nay ong L da ké khai va ndp thué cho
Chi cuc thué thi xa B day di, nhung D chua tra tién cho 6ng L.

Trong vu nay, viéc giao dich voi ong L chi c6 Truong Thi D thue hién, D
khong n6i cho Tran Kim C biét nén C khong tham gia dong pham voi D trong
vu nay. Pén ngay 08/01/2013 thi P bo trén khoi dia phuong, chiém doat toan b
s6 tién va ca phé da nhan.

Tai Két luan dinh gia tai san s6 2172/KLDG-STC ngay 05/9/2013 ctia Hoi
ddng dinh gia tai san trong td tung tinh Pak Lik xac dinh gia tri cua 7.500 kg ca
phé tai thoi diém thang 01/2013 13 291.000.000 dong.

Nhu vy, Truong Thi D da chiém doat cua ong Luong L s tién la
1.471.775.500 dong va 7.500kg ca phé nhan, tri gia 1a 291.000.000 dong, nén
tong cong tai san chiém doat 12 1.762.775.500 dong (mot 1y bay tram sdu muwoi
hai triéu bay tram bdy muoi lam nghin ndm tram dong).

Vu thir bay, chiém doat ciia ba Nguyén Thi H3, sinh ndm 1968, trii tai thon
Q, xa E, thi x4 B, tinh Pak Lak:

Ba Nguyén Thi H3 nhiéu lan ky gui ca phé nhan tai T11. Sau nhiéu lan
thoa thuan chét ban ca phé dang ky gui cho T11, thi dén ngay 30/3/2011 ba H3
va Truong Thi P thoa thuan chuyén ca phé thanh tién giri, theo d6 ba H3 giri s6
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tién 146.000.000 dong cho T11, Truong Thi P 1ap va giao cho ba H3 01 sd tién
gui thé hién sO tién ma ba H3 da giri tai DNTN C. Sau khi gui tién, ba H3 nhléu
lan lay tién mit va mua phén bon tai T11, dugc trir vao so tién da gui, tong so
tién da trur la 76.250.000 ddng. Dén ngay 29/9/2012, sau khi d6i chleu sO tlen
gui v6i s6 tién da trir, thi Truong Thi D 14p va giao cho ba H3 01 sb gui tién
khac thé hién sb tién ba H3 giri tai T11 1a 69.750.000 dong. Tuy nhién, sau d6 D
khéng tra tién cho ba H3, dén ngay 08/01/2013 thi bo trén khoi dia phuong.
Trong vu nay, vi¢c giao dich vdi ba H3 chi c6 Truong Thi D thuc hién, D khong
n6i cho Tran Kim C biét nén C khong tham gia dong pham vai P trong vu nay.

Nhu vay, Truong Thi b da chiém doat cta ba Nguyén Thi H3 sb tién 1a
69.750.000 dong (sdu muoi chin triéu bay tram ndm mwoi nghin dong).

Vu thir tam, chiém doat ciia éng Duong Van T9, sinh nam 1947, tru tai sO
nha D L, phudng X, thanh phé B, tinh Bic Giang:

Ong Duong Vin T9 thong qua nhiéu méi quan hé nén quen biét véi vo
chong Truong Thi P, Tran Kim C. Nam 2012, ong T9 dén tinh Pak Lak va gip
Truong Thi B, Tran Kim C dé thoa thuan goép vén dau tu vao DNTN Chung
Pao kinh doanh ca phé nhan. Sau d6, 6ng T9 va vo 1a Nguyén Thi C1 da nhiéu
lan dua tién cho C va B bang hinh thirc dua tién mat hoic chuyén khoan. C va B
soan 01 gidy bién nhan va giao cho 6ng T9, ba C1 v&i nodi dung: “6ng Duong
Vin T9 giao tién cho Truong Thi P va chéng la Tran Kim C nhdn, ngay
25/8/2012: 700.000.000 déong; ngay 30/8/2012:1.800.000.000 dong”, tong sd
tién C va P da nhan 1a 2.500.000.000 dong. Sau khi nhan duoc tién thi C va b
khong st dung von dé kinh doanh nhu thoa thudn ma st dung dé tra ng ca nhan.
Pén ngay 08/01/2013 thi C, b bd tron khoi dia phuong, chiém doat toan bo sd
tién da nhan cua ong T9.

Nhu vy, Truong Thi D va Tran Kim C di chiém doat cua ong Duong Van
T9 s6 tién 2.500.000.000 dong (hai ty nam tram triéu dong).

Vu thir chin, chiém doat ciia ba Nguyén Thi V2, sinh nam 1957, tru tai $b
A H, phuong H, thanh phé B, tinh Bic Giang:

Ba Nguyén Thi V2 la Trudng phong kinh doanh xuat, nhap khau ctua Cong
ty Co phan X1. Ba V2 dugc Cong ty Co6 phan X1 giao trach nhiém, khoan
nhiém vu kinh doanh, tim nguén hang néng san dé xuat khau, tu thoa thuan, lap
phuong 4n kinh doanh, Cong ty chi ding ra ky hop dong. Nam 2012, ba V2 gap
Truong Thi D va Tran Kim C thoa thuan mua ca phé cua T11. Dé co tién giao
dich v6i T11 thi ba V2 18p phuong én kinh doanh trinh Cong ty Co phan X1 dé
dé nghi Cong ty cho ba V2 vay tién. Viéc vay tién thi ba V2 phai dam bao bang
tai san 1a quyén str dung dat va chiu trach nhiém c4 nhan trong viéc giao dich.
Sau khi phé duyét thi Cong ty C6 phan X1 dung ra ky hop dong va chuyén tién
cho T11.

Ngay 07/11/2012, Cong ty C6 phan X1 ky két voi T11 Hop dong kinh té s6
02/CP-13, dé mua 150.000 kg ca phé nhan, don gia 40.000 dong/kg, tong gia tri
1a 6.000.000.000 dong, Cong ty C6 phan X1 di chuyén sé tién 6.000.000.000
d6ng cho T11, dong thoi do chua bd tri duge phuong tién van chuyén nén ba V2
thoa thuan gui ca phé nhan da mua tai kho cia DNTN Chung Pao, vi¢c gui ca
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phé tai kho ctia T11 c6 1ap Hop dong ky giri ca phé s6 01-12/HPKG-CP ngay
07/11/2012.

Sau khi nhan tién, P giao cho C nhip quy cét gitt tién nhung sau d6 C va P
d3 st dung dé tra ng ca nhan. Pén ngay 08/01/2013, thi Truong Thi D va Tran
Kim C b6 tron khéi dia phuong, chiém doat toan bo s6 tién ma ba V2 da vay cua
Cong ty C6 phan X1 dé giao dich v&i C va b.

Nhu vay, Truong Thi b va Tran Kim C di chiém doat caa ba Nguyén Thi
V2 s tién 6.000.000.000 dong (sdu 1y dong).

Vu thir mwoi, chiém doat ciia ba Hd Thi Ngoc C2, sinh nam 1969, tru tai
Thon T, xd D, huyén K, tinh Pak Lak:

Ngay 05/01/2013, dé c6 ca phé giao cho Cong ty X theo hop dong da ky
két, Truong Thi D da goi dién thoai dé mua ca phé nhan ctia ba Ho Thi Ngoc
C2, dé nghi ba C2 giao ca phé trudc va hen ngay 08/01/2013 sé& thanh toan du
tién. Vao cac ngay 05 va 06/01/2013, ba C2 da giao cho T11 24.061 kg ca phé
nhan, don gia 39.200 doéng/kg, tuong duong gia tri 943.191.200 dong. Ngay
06/01/2013, Tran Kim C va Truong Thi D dén dai 1y ca phé ciia ba C2 va tra
trude sd tien 256.000.000 dong va tiép tuc hen dén ngay 08/01/2013 s& tra du.
Tuy nhién dén ngay 08/01/2013, B va C bo tron khoi dia phuong, khong tra tién
cho ba C2.

Ngoai ra, qua trinh giao dich gitra T11 vo6i Dai ly nong san Phan Van LI
cua ba C2, thi ba C2 da ban hang va xuat 10 héa don gia trl gia tang cho T11 voi
tong so tién thué gia tri gia ting 14 142.045.000 dong. SO tién nay duoc tinh vao
gia ban hang va C,  phai tra cho ba C2 dé ba C2 thuc hién nghia vu vé thué. S6
tién nay da duoc ba C2 ké khai va ndp day du cho Chi cyc thué thi xa B, nhung
C, P khong tra tién cho ba C2.

Nhu vy, Truong Thi P va Tran Kim C di chiém doat ctua ba Hd Thi Ngoc
C2 sb tién 829.236.200 dong (tdm trdam hai muwroi chin triéu hai tram ba muoi
sdu nghin hai tram dong).

Vu thir muoi mét, chiém doat ciia ba Tran Thi Kim L2, sinh nam 1962, trii
tai s6 F H, phuong T, thi xa B, tinh Pak Lak:

Pé c6 ca phé giao cho Cong ty X theo hop dong di ky két, ngay
05/01/2013 Truong Thi P goi dién thoai thoa thuan véi ba Tran Thi Kim L2 dé
mua ca phé cia ba L2, dé nghi ba L2 giao hang trudc va s& thanh toan hét tién
hang vao chiéu ngay 07/01/2013. Ba L2 dong ¥ ban cho cho DNTN Chung Dao
10.135 kg ca phé nhan, véi gia 40.000 dong/kg, thanh tién 13 405.400.000 dong.
Do s luong ca phé nay ba L2 mua cua Dai Iy nong san D4 tai xa P, huyén K,
tinh Pak Lak, chua nhan hang vé nén hai bén thoa thuan T11 s& nhan hang tai
Pai 1y nong san P4. Chiéu cung ngay, Truong Thi P cho nhan vién lai xe diéu
khién xe 6 t6 tai di cung ba L2 dén Dai Iy nong san P4 nhan 10.135 kg ca phé
nhan ché vé kho T11. Ngay 06/3/2013, ba L2 dén gap Truong Thi D dé lay tién
ban hang, thi dugc hen sé& tra tién vao luc 18 gio ngay 07/01/2013. Sau d6 ba L2
lai tiép tuc dén lay tién hang thi P lai hen dén 18 gi ngay 08/01/2013 s& tra du.
Pén chiéu t6i ngay 08/01/2013, ba L2 dén DNTN C dé lay tién hang nhu da
hen, nhung phat hién vo chong B va C di bo trén khoi dia phuong. Trong vu
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nay, vi¢c giao dich voi ba L2 chi ¢6 Truong Thi D thyc hién, D khong néi cho C
biét nén C khong tham gia dong pham v6i D trong vu nay.

Nhu vay, Truong Thi b da chiém doat ciia ba Tran Thi Kim L2 sd tién
405.400.000 dong (bon tram 1é nam triéu bon tram dong).

Téng s6 tién ma Truong Thi b va Tran Kim C d3 chiém doat ctia 11 bi hai
néu trén 1a 17.487.454.755 dong (muwoi bdy ty bon tram tdm muoi bdy triéu bon
tram ndm muwoi bon nghin bay tram ndam muwoi lim dong). Trong d6, Truong Thi
P tham gia 11 vy, chiu trach nhiém d6i v6i s6 tién chiém doat ciia 11 bi hai 1a
17.487.454.755 dﬁng; Tran Kim C tham gia 07 vu, chiu trach nhiém ddi véi sb
tién chiém doat ctia 07 bi hai 1a 15.128.529.255 dong.

T nhitng ngi dung da dwoc xdc dinh néu trén, tai Bdan dn hinh sy so
thim sé 01/2024/HS-ST ngay 08/01/2024 ciia Toa dn nhéin dan tinh Pik Lik
da quyét dinh:

1. Tuyén bd: Céc bi céo Truong Thi b va Tran Kim C pham t01 “Lura dao
chiém doat tai san” va toi “Lam dung tin nhiém chiém doat tai san”.

2. Vé hinh phat:

2.1. Déi voi bi cao Truong Thi B:

- Ap dung: Piém a khoan 4 Diéu 139 ciia B9 luat hinh sy nim 1999, sira
doi, bd sung nam 2009; diém s khoan 1 Diéu 51; diém g khoan 1 Piéu 52 cua
B6 luat HYPERLINK "file:///C:\\Users\\Huenc\\Downloads\\7"" \o "Hinh" hinhu
nam 2015, stra d6i, bd sung nam 2017.

Xt phat: Bi cdo Truong Thi B 20 (hai muoi) nam ti vé tdi “Lira ddo chiém
doat tai san”.

- Ap dung: Diém a khoan 4 Picu 140 ctia Bo ludt hinh sy ndm 1999, sira
d6i, bd sung nam 2009; diém b, khoan 1 Piéu 2 Nghi quyét 41/2017/QH14 ngay
20/6/2017 ctua Qubc hoi; khoan 4 Piéu 175, diém s khoan 1 Piéu 51, diém g
khoan 1 Diéu 52 cuia B luat hinhy ndm 2015, stra ddi, bo sung nam 2017

Xtr phat: Bi cao Truong Thi P 18 (mudi tam) nam tu vé toi “Lam dung tin
nhiém chiém doat tdi san”.

- Ap dung diém a khoan 1 Diéu 55 ctia B6 luat hinh sy nam 2015, stra doi,
bd sung nam 2017: Téng hop hinh phat cia c4 hai t6i, budc bi cdo Truong Thi D
phai chap hanh hinh phat chung 1a 30 (ba muoi) nam ti, thoi han chap hanh hinh
phat tu tinh tr ngay tam gitr, tam giam, ngay 06/7/2022.

2.2. Déi véi bi cao Tran Kim C:

- Ap dung: Piém a khoan 4 Diéu 139 ctia Bo luat hinh sy nim 1999, sira
ddi, bd sung nam 2009; diém s khoan 1 Piéu 51; diém g khoan 1 Piéu 52 cua
Bo luat HYPERLINK "file:///C:\\Users\\Huenc\Downloads\\7" \o "Hinh" hinhu
nam 2015, stra d6i, bd sung ndm 2017.

Xt phat: Bi cao Tran Kim C 15 (mudi 1dm) nidm ti vé tdi “Lira ddo chiém
doat tai san”.

- Ap dung: Piém a khoan 4 Diéu 140 cia Bo luat hinh sy nam 1999, sta
d6i, bo sung nam 2009; diém b, khoan 1 Diéu 2 Nghi quyét 41/2017/QH14 ngay
20/6/2017 cta Qubc hoi; khoan 4 Piéu 175, diém s khoan 1 Piéu 51, diém g
khoan 1 Diéu 52 cua B6 luat hinhy ndm 2015, stra ddi, bo sung nam 2017.
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Xtr phat: Bi cdo Tran Kim C 16 (mudi sau) nam tu vé tdi “Lam dung tin
nhiém chiém doat tdi san”.

- Ap dung diém a khoan 1 Diéu 55 cua B0 luat hinh sy nam 2015, stra d6i,
bd sung ndm 2017: Ap dung diém a khoan 1 Piéu 55 ctia B luat hinh su: Tong
hop hinh phat cua ca hai tg1, budc bi cao Tran Kim C phai chép hanh hinh phat
chung 13 30 (ba muoi) nim t, thoi han chap hanh hinh phat tu tinh tir ngay tam
gilr, tam giam, ngay 06/7/2022.

Ngoai ra, Ban an so thim con quyét dinh vé xtr Iy vat chimg, 4n phi va
quyén khang cdo theo quy dinh cua phap luat.

Tai phién toa phuc tham:

Ngén hang P1 (V3) gilt nguyén yéu cau khang cdo.

Kiém sat vién dai dién cho Vién kiém sat nhan dan cip cao tai Pa Ning
phat biéu quan diém vé viéc giai quyét vu an: Toa an cap so tham chi budc cac
bi c4o hoan tra ng gdc 1a khong dang phéap ludt; d& nghi budc cac bi cdo phai tra
ng gbc va lai tinh dén ngdy céc bi cdo bo trén 1a ngay 08/01/2013; do d6 chap
nhan mot phan khang cdo ciia ngudi bi hai Ngan hang Pl(V3) sua ban an so
tham, budc cac bi cao phai tra cho Ngan hang ng goc g6c 1a 4.992.280.587
déng; no 14i tinh dén ngay 07/01/2013 13 3.708.088.915 dong; tong cong no gbc
va 1ai tinh dén ngay 07/01/2013 (ngay céac bi cdo bo trén ngay 08/01/2013, sau
ngay nay khong tinh 1ai nira) la 8.700.369.502 dong.

Nguoi dai dién theo uy quyén ctia Ngan hang P1, Chi nhanh Ngan hang P1
trinh bay: D& nghi Toa an cap phuc tham tuyén budc Truong Thi D va Tran Kim
C tang muc bdi thuong cho Ngan hang P1, Chi nhanh Ngan hang P1 - Pak
Nong sb tién 10.614.465.200 dong (ng goc 4 992.280.587 dong; no 1ai tinh dén
ngay 26/3/2015 1a 5.622.184.613 dong) Déi vai yéu cau cia dai dién Vién kiém
sat Ngan hang tra 1oi nhu sau: Vé s6 no bi cao Truong Thi  va Tran Kim C no
gbc dén ngay 26/3/2015 14 4.992.280.587 dong va no 13i dén ngay 26/3/2015 1a
5.622.184.613 ddong va Ngan hang da khoang no 13i tai thoi diém nay nén yéu
cau bi cdo phai hoan tra ng gbc va 1di nhu don khang cao. Néu tinh dén ngay
08/01/2013 1a ngay bi cdo Truong Thi B va Tran Kim C bo tron thi Ngan hang
P1, Chi nhanh Ngan hang P1 - Pak Néng tinh s6 no gbc va 13i nhu sau: Ng goc
13 4.992.280.587 dong; no 14i tinh dén ngay 07/01/2013 1a 3.708.088.915 déng;
tong cong ng gdc va lai tinh dén ngay 07/01/2013 (ngdy cac bi cdo bo tron ngay
08/01/2013, sau ngay nay khong tinh i nita) 1a 8.700.369.502 dong.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao céc tai liu trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 déng x¢ét xir nhan dinh nhu sau:

[1] Xét khang cdo ctia nguoi bi hai Ngan hang P1 (V3), thay: T11 vay vén
tai Chi nhanh Ngan hang P1 - D theo Hop dong tin dung xuat khau sb
168/2009/TDXK PC ngay 19/8/2009 sé tién 1a 10.000.000.000 dong va Hop
dong tin dung xuat khau s6 200/2009/TDXK PC ngdy 15/9/2009 s6 tién 1a
10.000.000.000 dong, dam bao bang hop dong tién gui tai Chi nhanh Ngan hang
P1 - P véi sb tién 3.000.000.000 dong. Sau khi duoc giai ngan tién vay vé, thi P
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Ph%C3%A1t%20tri%E1%BB%83n%20khu%20v%E1%BB%B1c%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Ph%C3%A1t%20tri%E1%BB%83n%20khu%20v%E1%BB%B1c%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C4%83k%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o

giao cho C nhap quy, cat giit tién. Dén ngay 08/01/2013, thi C va P b tron khoi
dia phuong, chiém doat s6 tién vay ciia Ngan hang P1, Chi nhanh Ngan hang P1
- bak Néng. Ngan hang da dbi chiéu cong no, xir 1y tai san bao dam va xac dinh
dén thoi diém C va P bo trdn, thi T11 con no sd tién géc 1a 4.992.280.587 déng,
theo Hop dong tin dung xuat khau sé 200/2009/TDXK-NHPT PC ngay
15/9/2009. Cac bi cdo Truong Thi b va Tran Kim C di thuc hién hanh vi lam
dung tin nhi¢m chiém doat tai san thong qua viéc nhan tién, tai san béng hinh
thirc hop déng; sau do céc bi cao da bo trén va chiém doat tién, tai san cua Ngan
hang P1, Chi nhanh Ngan hang P1 - Pak Noéng. Theo trinh bay cua dai dién
Ngén hang tai phién toa thi dén tai thoi diém cac bi cdo Trwong Thi P va Tran
Kim C bo trén ngay 08/01/2013 cac bi cdo con ng Ngan hang P1, Chi nhanh
Ngén hang P1 - Bak Nong s tién no goc 4.992.280.587 dong va no 13i tinh dén
ngay 07/01/2013 1a 3.708.088.915 ddng, tong cong ng ca gbc va lai tinh dén
ngay 07/01/2013 (trudc ngay cac bi cao B, C bo trbn ngay 08/01/2013) la
8.700.369.502 ddng can budc cac bi cédo phai tra cho Ngéan hang. Toa an cap so
tham da tuyén budc Truong Thi P va Tran Kim C phai tra cho Ngan hang P1,

Chi nhanh Ngan hang P1 - Pak Nong sd tién gbc 1a 4.992.280.587 dong ma
khong tinh 13i dén thoi diém céac bi cdo bo trén da gay thiét hai cho Ngan hang;
do d6 Hoi dong xét xir chap nhan mot phan khang cédo ciia Ngan hang P1, Chi
nhanh Ngan hang P1 - Pak Nong stra Ban 4n so tham vé boi thuong thiét hai va
an phi dan su so tham, budc bi cdo Truong Thi P va Tran Kim C phai tra cho
Ngéan hang P1, Chi nhanh Ngan hang P1 - Dik Nong sb tién 8.700.369.502
(Tam ty bay trdm triéu ba trim sau muoi chin nghin nim 1¢ hai) déng, trong d6
ng goc 4.992.280.587 dong va no 1di dén ngay 07/01/2013 (trudc ngay cac bi
c40 bo tron ngay 08/01/2013) 14 3.708.088915 ddng.

[2] Cac quyét dinh khac ctia Ban 4n hinh su so tham s 01/2024/HS-ST
ngay 08/01/2024 cia Toa 4n nhan dan tinh Pak Lik vé trach nhiém hinh sy (t6i
danh va hinh phat), vé boi thuong thiét hai, vé xir Iy vat chtng, vé an phi hinh
su va dan sy so tham khong c6 khang céo, khang nghi di c6 hiéu luc phap luat
ké tir ngdy hét thoi han khang céo, khang nghi.

[3] V& an phi: Nguoi bi hai Ngan hang P1, Chi nhanh Ngan hang P1 khong
phai chiu an phi dan su phic thim, an phi dan sy so tham céc bi cdo B, C phai
chiu thém phan budc tra 1ai 15.407.716.787 dong + 3.708.088.915 dong =
19.115.805.702 dong, chia phan, bi cdo Truong Thi P phai boi thuong
9.557.902.851 dong va chiu an phi dan sy so tham (9.557.902.851 +
2.358.925.500 = 11.916.828.351) dong 1a 125.474.730 dong, bi cdo Tran Kim C
phai bdi thuong 9.557.902.851 dong va chiu an phi dan sy so tham Ia
117.557.902 dong.

Vi cac 1€ trén,

QUYET PINH:

Cin cir diém b khoan 1 Diéu 355, diém b khoan 2 Diéu 357 Bo luat té tung

hinh su;
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Can ctr Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qudc hodi quy dinh vé muic thu, mién, giam, thu, ndp, quan ly, st
dung an phi va I¢ phi Toa an.

1. Chap nhan mot phan khang cao cua nguoi bi hai Ngan hang Pl, Chi
nhanh Ngén hang P1 - Pik Nong, stra Ban an so thAm vé phan bdi thuong thiét
hai va phan an phi dan sy so tham.

V& boi thuong thiét hai: Ap dung khoan 1 Diéu 48 B6 luat hinh sy nim
2015, khoan 1 Diéu 584, Diéu 585, Piéu 586, Piéu 587 va Piéu 589 B9 luat dan
su nam 2015: Budce bi cdo Truong Thi P va bi céo Tran Kim C phai lién doi boi
thuong cho cac bi hai 1a: Cong ty trach nhiém hiru han M Mé sé tién
717.000.000 dong; Ngan hang P1 (V3), Chi nhanh Ngan hang P1 8.700.369.502
(Tam ty bay trdm triéu ba trim sau muoi chin nghin ndm 1¢ hai) dong, trong d6
ng gbc 4.992.280.587 dong va no 13 dén ngay 07/01/2013 1a 3.708.088.915
dong; ong Vo Vian TS sb tién 238.800.000 ddong; ong Huynh Vin T8 sd tién
130.400.000 dong; 6ng Duong Van T10 s6 tién 2.500.000.000 dong; ba Nguyén
Thi V2 s6 tién 6.000.000.000 dong; ba Ho Ngoc C2 s0 tién 829.236.200 dong.
Tong sd tién cac bi cao Truong Thi D va Tran Kim C phai lién déi boi thuong la
19.115.805.702 dong, chia phan bi cao Truong Thi D phai bdi thudng sb tién
9.557.902.851 dong, bi cao Tran Kim C phai boi thuong 9.557.902.851 dong

- Budc bi cdo Truong Thi P phai boi thuong so tién, tai san da chiém doat
cho céc bi hai la: Vo chong 6ng Bui T6, ba Bui Thi T7 56 tién 1a 121.000.000
d6éng; ba Nguyén Thi H3 sb tién 69.750.000 dong, 6ng Luong L sb tién
1.762.775.500 dong va ba Tran Thi Kim L2 s tién 405.400.000 dong; tong
cong 13 2.358.925.500 dong.

Ké tir ngay c6 don yéu cau thi hanh an ctia nguoi duoc thi hanh an cho dén
khi thi hanh 4n xong, bén phai thi hanh an con phai chiu khoén tién 1ai ctia s6
tién phai thi hanh an theo mirc 13i suat quy dinh tai khoan 2 Diéu 468 cua Bo
luat dan sy nam 2015.

2. Cac quyét dinh khac cua Ban an hinh sy so thAm s6 01/2024/HS-ST
ngay 08/01/2024 cta Toa 4n nhan dan tinh Pak Lik vé trach nhiém hinh sy (t6i
danh va hinh phat), vé xir Iy vat ching, vé an phi hinh su khong c6 khang céo,
khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang
nghi.

3. V& an phi:

3.1. An phi dan sy so thdm: Bi cdo Truong Thi D phai chiu 1a 125.474.730
dong (Mot trim hai muoi 1am triéu, bdn trim bay muoi bon nghin, bay trim ba
muoi ddng); bi cdo Tran Kim C phai chiu 4n phi dan su so tham 1a 117.557.902
d(f)ng (Mot tram muoi bay triéu, nam tram nam muoi bay nghin, chin tram 1¢é hali
dong).

3.2. An phi dan sy phiic tham: Ngudi bi hai Ngan ‘hang P1 (V3), Chi
nhanh Ngan hang P1 khong phai chiu 4n phi dan sy phtc tham. Hoan tra lai tién
tam mg an phi cho Ngan hang P1 (V3), Chi nhanh Ngan hang P1 - Dk Noéng
s6 tién 300.000 (Ba tram nghin) déng da thu tai Bién lai thu s6 0006464 ngay
29/01/2024 ctia Cuc Thi hanh 4n dan sy tinh DakLak.
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Ph%C3%A1t%20tri%E1%BB%83n%20khu%20v%E1%BB%B1c%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20%C4%90%C3%A0o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20An%20L%E1%BA%A1c,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Kim%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/02/1967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20An%20L%E1%BA%A1c,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%C3%AA%20K%C3%B4ng%20Ban
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20VDB
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Ph%C3%A1t%20tri%E1%BB%83n%20khu%20v%E1%BB%B1c%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20-%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20T%E1%BB%91n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Ng%E1%BB%8Dc%20C%E1%BA%A9m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20%C4%90%C3%A0o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20An%20L%E1%BA%A1c,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Kim%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/02/1967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20An%20L%E1%BA%A1c,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20%C4%90%C3%A0o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20An%20L%E1%BA%A1c,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Kim%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/02/1967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20An%20L%E1%BA%A1c,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20%C4%90%C3%A0o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20An%20L%E1%BA%A1c,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Kim%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20%C4%90%C3%A0o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20An%20L%E1%BA%A1c,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Kim%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/02/1967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20An%20L%E1%BA%A1c,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20VDB
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Ph%C3%A1t%20tri%E1%BB%83n%20khu%20v%E1%BB%B1c%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20-%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20VDB
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Ph%C3%A1t%20tri%E1%BB%83n%20khu%20v%E1%BB%B1c%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Ban an hinh su phac tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan:
- Vu Giam ddc kiém tra T - TAND tdi cao;
- VKSND cip cao tai Da Nang;
- TAND tinh Dk Lék;
- Cong an tinh Pak Lik;
- S¢ Tu phap tinh Pak Lik;
- Cuc THADS tinh Dak Lak;
- Trai tam giam tinh bik Lik;
- Bi céo (TTG giao cho bj cao);
- Bi hai, ngudi tham gia td tung khac;
- UBND phuong An Lac, thi xd Buon Hb, tinh
Pik Lik (thay cho viéc thong bao bang vin
ban);
- Luu HSVA, PHCTP, LT.

TM. HQI PONG XET XU PHUC THAM
THAM PHAN — CHU TQA PHIEN TOA

(ba ky)

Trwong Minh Tuén
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