TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH AN GIANG Déc 1ap — Tw do — Hanh phuc

Ban 4n s6: 278/2023/DS-PT
Ngay: 18-12-2023
Vv “Yéu cau cong khai xin 16i vi
xiic pham danh dw, nhin phim
va boi thwong thiét hai do sirc
khoe bi xam pham”

] ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH AN GIANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thim phan - Chii toa phién toa: Ong Pao Chi Keo

Cdc Tham phan: Ong Lam Thuan Tung

Ong Truong Vian Hai

- Thu ky phién toa: Ba Nguyén Thi Ha - Thu ky Toa an nhan dan tinh An
Giang.

- Dai dién Vién kiém sdt nhdn déin tinh An Giang tham gia phién toa: Ong
Huynh Thanh Phuéc- Kiém sat vién.

Ngay 18 thang 12 nam 2023, tai try s¢ Toa an nhan dan tinh An Giang xét
xu cong khai vy an dén sy phuc tham thu Iy so: 280/2023/TLPT-DS ngay 13 thang
11 nam 2023 v€ viéc “Yeéu cau cong khai xin [6i vi xiic pham danh dy, nhdn pham
va boi thuong thiét hai do suc khoe bi xam pham ™.

Do Ban 4n dan sy so tham sb: 61/2023/DS-ST ngay 15 thang 9 nam 2023
cta Toa 4n nhan dan thi xa Tan Chau tinh An Giang bi khang céo.

Theo Quyét dinh dua vu an ra xet xur phuc tham sé: 301/2023/QbXX-PT
ngay 13 thang 11 nam 2023 va Quyét dinh hoan phién toa s6: 334/2023/QD-PT
ngay 04 thang 12 nam 2023 gifta cic duong su:

- Nguyén don: Ba Pham Thi T, sinh nam 1967; noi cu tra: td A, ép V,xaC,
thi xa T, tinh An Giang. (C6 mat)

Dai di¢n theo uy quyén cua nguyén don: Ba Tran Thi Lién H, sinh nam
1957; Noi cu:,trli: So B‘, duong s6 H, Khu dﬁq cu K, phuong C, thanh phé C, tinh
An Giang (giay uy quyén ngay 01/3/2022). (Vang mat)

- Bi don:

1. Ong Pham Van L, sinh naim 1977; (Ving mit)

2. Ba Pham Thi H1, sinh ndm 1966; (Vang mat)
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3. Ba Nguyén Thi L1, sinh naim 1984; (Ving mit)
Cung cu tra: TO A, 4p V, xi C, thi xa T, tinh An Giang.

Do c6 khang cao cua ba Pham Thi T 1a nguyén don.
NOI DUNG VU AN:

Theo don khéi kién ngay 21/12/2021, trong qud trinh gidi quyét vu dan_cing
nhuw tai phién toa, nguyén don ba Pham Thi T va nguoi dai dién theo uy quyén cua
nguyén don cung trinh bay:

Ba Pham Thi T 1a chi cia 6ng Pham Vin L va ba Pham Thi H1, ba Nguyén
Thi L1 1a em dau (vo ctia 6ng Pham Vin L). Sy viéc mau thuin giira anh chi em
trong gia dinh da dugc giai quyét nhiéu 1an, nguyén nhan chi yéu xuat phét tir viéc
tranh chap dat dai trong noi bo gia dinh.

Vao thang 05/2021, Toa 4n nhan dan thi x4 Tan Chau giai quyét vé viéc yéu
cau cham dat hanh vi xtc pham, danh dy, nhan pham va cong khai xin 161, ba T da
rat lai don khdi kién véi Iy do 6ng Pham Vin L thira nhan va xin 16i vi ¢6 hanh vi
xtc pham ba nhung khoang 2 thang sau, 6ng Pham Van L thuong dung gach da
ném vao nha, cé hanh vi pha nha ba. Ngoai ra, 6ng L, ba L1 va ba H1 con dung 1oi
1& tho tuc chui bdi, lién tuc khiéu khich kiém chuyén, ba co nhd chinh quyén dia
phuong giai quyét nhung chinh quyén dia phuong khong giai quyét dat diém, do
cling la nguyén nhan lam cho 6ng L, ba L1 va ba H1 thuong xuyén dung 101 1€ chii
béi, xtc pham, 1am anh hudng dén doi sdng ciia ba. Ngay 31/8/2021, ba c6 lam To
tuong trinh giri chinh quyén dia phuong giai quyét (Ban N, x& C va Cong an x4 C)
va dugc Cong an xa C lam viéc vdi anh em cua ba theo ndi dung tuong trinh, noi
dung lam viéc nhu thé nao thi ba hoan toan khong biét.

Trong luc xdy ra mau thudn, ba xac dinh 6ng Pham Vin L c6 hanh vi gay
thuong tich ném da trang tay, ba c6 di kham va diéu trj theo toa mua thudc bén
ngoai véi sb tién 135.000 ddng. Ba co trinh bao véi Cong an x& C vé viée éng L ¢6
hanh vi gay thuong tich cho ba nhung Cong an x& C khong giai quyét.

Ba Pham Thi T yéu cau 6ng Pham Vin L, ba Nguyén Thi L1 va ba Pham Thi
H1 phai cong khai xin 101 vi ¢6 hanh vi xic pham danh dy, nhan pham va cung co
trach nhi€ém lién déi boi thuong thiét hai strc khde cho ba voi s6 tien 135.000 dong.

Tai phién toa so tham, Pé Pham Thi T rut lai yéu cau, k‘h()ng yéu cau ba Pham
Thi HI phai cong khai xin 161 va c6 trach nhiém lién déi boi thuong thiét hai sirc
khée cho ba voi s6 tién 135.000 dong.

Bi don 6ng Pham Van L, ba Nguyén Thi L1 cung trinh bay:

Sy viéc mau thudn gitta anh chi em trong gia dinh nguyén nhan chi yéu xuat
phat tir viéc tranh chap dét dai trong ndi bo gia dinh. Ong L, ba L1 thira nhan sau
khi Toa an dinh chi giai quyét vu an (thang 05/2021), sau d6 6ng ba voi ba Pham
Thi T ¢6 xay ra cu cai, chui qua chui lai véi nhau déu bt nguén tir viéc ba Pham
Thi T khiéu khich kiém chuyén va dugc chinh quyén dia phuong giai quyét on thoa.
Khi cdi nhau, 6ng L va ba L1 x4c dinh khong c6 dung 16i 1& xtc pham dén danh dy,
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nhan pham va ciing khong c6 hanh vi ding gach d4 giy thuong tich gi dbi voi ba
Pham Thi T nén khong dong ¥ véi yéu cau khoi kién cua ba T vé viéc yéu ciu cong
khai xin 161 va bdi thuong thiét hai strc khoe cho ba Pham Thi T véi s6 tién 135.000
(mét tram ba muoi lam nghin) dong.

Bi don ba Pham Thi HI trinh bay: théng nhit v6i 101 trinh bay ctia 6ng Pham
Vin L, ba Nguyén Thi L1 nguyén nhan x4y ra mau thuan trong ndi bo gia dinh. Ba
xac dinh khong c¢6 chiri nhau qua lai voi1 ba T, khong cé dung nhiing 161 1€ xtc
pham dén danh dy, nhan pham va cling khong c¢6 dung hanh vi bao luc gay thuong
tich cho ba T nén khong dong ¥ véi toan bd yéu cau khoi kién ctia ba Pham Thi T.

Tai Bdn dn dan sw so tham sé: 61/2023/DS-ST ngay 15 thang 9 nam 2023
cua Toa an nhan dan thi xa Tan Chau tinh An Giang da tuyén xu:

1. Pinh chi yéu cau khai kién cta nguyén don ba Pham Thi T vé viéc yéu cau
ba Pham Thi H1 c6 trach nhiém cong khai xin 161 vi c6 hanh vi xtc pham danh duy,
nhan pham va lién doi boi thuong thiét hai strc khoe véi s6 tién 135.000 (mot tram
ba muoi 1am nghin) dong.

2. Khong chap nhén toan bo yéu cau khoi kién cua nguyén don ba Pham Thi
T yéu cau 6ng Pham Van L, ba Nguyén Thi L1 ¢6 trach nhi¢m cong khai xin 16i vi
co hélph yi xuc pham danh du, nhan pham va lién d()‘i boi thuong thiét hai stic khoe
voi s0 tién 135.000 (mdt tram ba muoi lam nghin) dong.
Ngoai ra, ban an con tuyén quyén va thoi han khang cdo, an phi va thi hanh
an cua duong su
Tai phién toa phuc tham, ba T van nguyén yéu cau khoi kién, yéu cau khang
cao va khong giao ndp tai liéu chung ctir moi.
 Dai dién Dai di¢n Vien kiém sat nhéan déan tinh An Giang phat biéu quan
diém:
- V& tuan thi phap ludt: Viéc chap hanh phap luat cia duong su, Tham phan,
Hoi dong xet xu, Thu ky phién toa trong qua trinh giai quyét vu an, ké tir khi thy
Iy cho dén trudce thoi diém Hoi dong xét xir nghi an dung quy dinh phap luat.
- Vé quan giiém giai quyét vy an: Khang cdo cua ba Pham Thi T khéng c6 co
s0' d¢ xem xet, d€ nghi Ho1 dong xét xur phiic tham khong chap yéu cau khang cao,
can cu khoan 1 Diéu 308 b0 luat t6 tung dan sy gilt nguyén ban an dan sy so tham.

NHAN PINH CUA TOA AN:
Can cu vao tai liéu, chimg cur da duoc xem xet tai phién toa, két qua tranh
tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Vé thu tuc khang cao: Bon khang céo ba P‘ham Thi T trong hqn luat dinh,
c6 ndi dung theo quy dinh cua qluélt nén dugc Ho1 dong xét xur phuc tham xem xét
khang céo theo trinh ty phic tham.

[2] Xét yéu cau khang cdo ctia ba Pham Thi T, Hoi dong xét xtr nhan thay:
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Theo 10i khai ctia ba Nguyén Thi Ngoc H2: Ngay 22/10/2021, ba T ¢ dén
nha ba va ba di khau, may 03 miii do bi thuong tich & canh tay va ban thudc diéu
tri cho ba T s tién 135.000 dong, nhung ba T khong ndi ai gay thuong tich cho ba.
Ong Pham Vin L khong thira nhan c6 hanh vi ném d4 giy thuong tich cho ba
Pham Thi T. Nhitng nguoi 1am chimg chi nghe hai bén dung nhimng 16i 18 to tiéng
dé chui qua chui lai, khong thay ong L c6 hanh vi ném da vao nha va gay thuong
tich cho ba T. Toa 4n cép so tham xac minh: trudng ap V, ¢6ng an vién xa C déu
xac nhan: éng L, ba T c6 chiri qua lai nhung chua dén mirc phai xir phat hanh
chinh, néu 6ng L c6 giy thuong tich cho ba T thi cong an x4 s& vao cudc xac minh
va xu ly.

Ba T bi thuong tich phai diéu tri, kém don thudc véi chi phi diéu tri 135.000
d6ng nhung khéng c6 cin cir ndo xéac dinh ong L 1a nguoi truc tiép gay thuong tich
cho ba; ba T khong ching minh dugc vét thuong trén tay ba 13 do 6 ong L gay ranén
cap so tham khong chap nhan yéu cau khai kién bdi thuong thiét hai vé sirc khoe 1a
cd can cu.

Tai phién tda phuc tham, ba T khong cung cip tai liéu ching ctt méi nén
Hoi ddng xét xir phic thim khong chap nhan khang cdo nhu dé nghi cua Pai dién
Vién kiém sat.

[4] Cac nd1 dung ctia Ban an so tham cta Toa an nhan dan thi xd Tan Chau
khong bi khang cdo, khang nghi c6 hiéu luc phéap luat ké tir thoi diém hét thoi han
khang cao, khang nghi.

[5] Vé an phi phuc tham: Yéu cau khang cdo cua ba T khong dugc chap
nhan tuy nhién Hoi dong xét xir xét thay yéu cau cua ba T thudc truong hop dugc
mién 4n phi theo quy dinh tai diém d khoan 1 Piéu 12 Nghi quyét so

326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cua Uy ban thuong vu Quéc
hoi. Do do, ba Pham Thi T khong phai chiu an phi dan su phuc tham.

Vi cac lé trén,
QUYET PINH:

Cin ctr vao khoan 1 Diéu 308, Piéu 147, khoan 2 Piéu 148 Bo luat TH tung
dan su;

Cin cir Nghi quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
Thuong vu Qudc Hoi quy dinh vé an phi, I¢ phi Toa an;

Khong chap nhan khang cao ciia nguyén don ba Pham Thi T;

Giir nguyén ban an so tham sd: 61/2023/DS-ST ngay 15 thang 9 nam 2023
cta Toa 4n nhan dan thi xa Tan Chau tinh An Giang;

Tuyén xur:

‘ 1. Binh chi yéu cau khdi kién cua nguyén don ba Pham Thi T vé viéc yéu
cau ba Pham Thi H1 co trélch‘ nhiém cong khai xin 161 vi ¢6 hémb V@ xuc pham danh
du, nhan pham va lién daoi ‘béi thuong thi¢t hai stc khde véi so tien 135.000 (mot
tram ba muoi [dm nghin) dong.
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2. Khong chip nhan toan bd yéu cau khai kién ctia nguyén don ba Pham Thi
T yéu cau 6ng Pham Vin L, ba Nguyén Thi L1 ¢6 trach nhiém cong khai xin 15i vi
c6 hanh vi xtic pham danh du, nhan pham va lién d6i bdi thudng thiét hai strc khoe
v6i s6 tién 135.000 (mot trim ba muoi 1am nghin) dong.

3. Ba Pham Thi T khong phai chiu 4n phi dan sy so thim va an phi dan sy
phuc tham.

Pbi v6i truong hop khoan tién phai thu ndp vao ngan sach Nha nudc ma
phap luat co quy dinh nghia vu tra 14i; hodc khoan tién bdi thudng thiét hai ngoai
hop ddng; hodc trudng hop cham thuc hién nghia vu vé tai san trong hodc ngoai
hop ddng khac ma cac bén khong thoa thuén vé viéc tra 1ai thi quyét dinh ké tur
ngay ban an, quyet dinh c6 hi€u luc phap luat (461 v6i cac truong hop co quan thi
hanh an ¢6 quyén chu dong ra quyét dinh thi hanh an) hodc ké tir ngay co don yéu
cau thi hanh 4n ctia ngudi dugc thi hanh an (d6i véi cac khoan tién phai tra cho
nguoi duge thi hanh an) cho dén khi thi hanh an xong, bén phai thi hanh 4n con
phai chiu khoan tién 13i cia sb tién con phai thi hanh an theo murc 13i suat quy dinh
tai Diéu 357, Diéu 468 ctia Bo luit Dan sy nam 2015, trir truong hop phap luat co
quy dinh khac.

Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh &n dan sy thi nguoi dugce thi hanh 4n dan sy, nguoi phai thi hanh 4n dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh
an hodc bi cudng ché thi hanh theo quy dinh tai cac Diéu 6, Diéu 7a, 7b va Piéu 9
Luat Thi hanh an dan su; thoi hi€u thi hanh an dan sy duoc thuc hién theo quy dinh
tai Diéu 30 Luat Thi hanh an dan su.

Cac ndi dung khac cta ban an so thAm khong bi khang céo, khang nghi co
hiéu luc phap luat ké tir thoi diém hét thoi han cao khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Hoi dong xét xir phiic tham da giai thich Diéu 26 Luat thi hanh an dan su.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh An Giang; THAM PHAN- CHU TQA PHIEN TOA
- Chi cuc THADS thi xa Tan Chau;

- TAND thi xa Tan Chéu;
- Van phong;

- Cac duong su;

- Luu hd so vu an.

Pao Chi Keo



THANH VIEN HOQI PONG XET XU THAM PHAN-CHU TQA PHIEN TOA

Nguyén Vin Son Tran Thi Thiy Ha Pio Chi Keo






