TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PINH D(’jc ]ﬁjp - Tl_l’ do - H@nh phﬁc

Ban 4n sb: 204/2023/HS-PT
Ngay 11 - 12 - 2023

, _ NHAN DANH_
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BINH PINH

- Thanh phéin Hpi dong xét xir phiic thdm gom cé:
Thdam phdan — Chii toa phién toa: Ong Vian Thanh Gia
Cdc Tham phdn: Ong Lé Xuan Hai

Ong Nguyén Vian Hiép

- Thuw ky phién toa: Ba Phan Thi Trang la Thu ky Toa 4n nhan dan tinh
Binh Dinh.

- Dai dién Vién kiém sdt nhin dan tinh Binh Dinh tham gia phién toa: Ba
Vo Thi L¢ Giang — Kiém sat vién.

Ngay 11 thang 12 nam 2023 tai try s6 Toa an nhan dan tinh Binh Dinh xét
xtr phiic thAm cong khai vu 4n hinh su thy 1y s6: 192/2023/TLPT-HS ngay 16
thang 11 nam 2023 ddi véi bi cdo Nguyén Thi Hong T do c¢6 khang céo cta cac bi
cdo ddi véi Ban an hinh sy so tham s6: 166/2023/HS-ST ngay 28 thang 9 nim
2023 ciia Toa 4n nhan dan thanh phé Quy Nhon, tinh Binh Dinh.

Bi cao co khang cao:

Nguyén Thi Hong T, sinh ngay 10/10/1960 tai huyén P, tinh Binh Dinh; noi
cu tri: S6 D dudong N, phuong N, thanh phd Q, tinh Binh Pinh; nghé nghiép: Can
bo huu tri; trinh d6 hoc van: 12/12; dan toc: Kinh; gid1 tinh: Nir; ton gido: Khong;
qudc tich: Viét Nam; con 6ng Nguyén H (chét) va ba Pham Thi N (chét); chong:
Nguyén Van D — Sinh nam: 1959; con: C6 02 con, 16n nhét sinh nam 1987 va nho
nhat sinh nam 1994; tién 4n, tién sy: Khong. Bi 4p dung bién phap ngan chin cam
di khéi noi cu tra. Co6 mat.

Nguoi bao chita cho bi cdo: Ong Nguyén Thé V — Luat su dang hoat dong
tai Cong ty Trach nhi€ém hitu han Mot thanh vién N1; dia chi: SO E duong H, thanh
phé Q, tinh Binh DPinh thuoc Poan Luat su tinh B 1a ngudi bao chita cho bi céo
Nguyén Thi Hong T do bi cao mdi (Co mit)

NOI DUNG VU AN:

Theo cac tai li€u c¢6 trong ho so vu dn va dién bién tai phién toa, nd1 dung vu
an duoc tom tat nhu sau:
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Nguyén Thi Hong T va 6ng Nguyén Ngoc T1 1a hang xém vé6i nhau va giira
hai bén c6 mau thuan trong qué trinh sinh hoat hang ngay. Khi stra nha, Tin co6 dit
mot sb chiu cdy canh doc theo via hé giita nha minh v6i nha 6ng T1, trong d6 cé
01 chéu cay dit dé 1én dong hd do nudc nha 6ng T1. Sang ngdy 27/8/2022, nhin
vién thu tién nudc dén nhic ong T1 chuyén chiu cay sang noi khac dé tién cho
viéc ghi s6 dong hd nude nén dng T1 qua nha Tin nhic nhé vé viée trén. Khoang
23 gid cung ngay, ong T1 di cong viéc vé thi thiy chau ciy ctia nha T van con dé
dé 1én dong hd do nudce ciia nha minh nén éng T1 buyc tirc, bung 05 chiu ciy (trong
d6 c6 04 chau nhya va 01 chau sir) ném vé phia via hé trudc nha T lam bé 05 chau
cdy va hu hong 01 cy chudi canh, 02 cdy dira canh cta Tin. Nghe tiéng 6n, T di tir
trong nha ra va théy cac chau cay cua minh bi dap pha, hai bén kinh cai, do buc tic
nén Tin ding 01 manh si ciia chau st bi v& ném vé phia 6ng T1 thi tring ving
tran phia trén cung may phai ciia 6ng T1 giy thuong tich, chay mau. Ong T1 xdng
dén kep cb rdi dung tay phai danh nhiéu cai vao dau T. T dung ring cin vao nguc
va tay phai cua 6ng T1.

Hau qua, 6ng T1 bi thuong tich va nhap vién diéu tri tir ngdy 27/8/2022 dén
ngay 29/8/2022; Tin bi thuong tich ving dau phai, nhap vién dleu tri tu ngay
27/8/2022 dén ngay 01/9/2022; 6ng T1 va Tin déu c6 don yéu cau khai td vu an
hinh su.

Tai Ban két luan sb 304/2022/PY-TgT ngay 26/10/2022, Trung tdm phép y
tinh B két luin thuwong tich cua ong T1 nhu sau: Seo hinh hoi cung bé 1dm quay
xubng dudi viing trén cung may — tran phai, seo rd, dinh ty 1& thuong tich 09%; seo
hinh oval vung nguc twong ng gitta trc ty 1€ thuong tich 02%; s¢o hinh oval vung
1/3 giita trudc cang tay phai ty 16 thuong tich 01%; tong ty 1& ton thuong co thé do
thuong tich gay nén hién tai 1a 12%.

Tai Ban két luan s6 329/2022/PY- -TgT ngay 28/10/2022, Trung tam phap y
tinh B két luan thuong tich cua T nhu sau: Pau ving dinh phai hién khong co dau
Vf:t dién ndo dd qblen doi nhe; vung moi hi¢n khong co dau vét va di ching; ty 1€
ton thuong co thé do thuong tich gdy nén hién tai 1a 05%.

~ Ngay 24/10/2022, Hoi dong dinh gié tai san trong t6 tung hinh sy thanh pho
Q két luan tong gia tri tai san cua T bi thiét hai do 6ng T1 dap pha 1a 860.000 dong.

Ong T1 yéu c"?lu Tin bdi thudng 97.666.000 déng, T yéu cau ong T1 bodi
thuong 10.464.635 dong.

Ngay 22/5/2023, Nguyén Thi Hong T da ndp 4.000.000 dong tai Chi cyc Thi
hanh an dan sy thanh pho Quy Nhon dé ddm bao thi hanh éan.

Tai Ban 4n hinh sy so thAm s0 166/2023/HS-ST ngay 28/9/2023, Toa an
nhén dan thanh ph6 Quy Nhon dé can cir diém d khoan 2 Bi€u 134, di€ém b khoan
1 va khoan 2 Diéu 51 cua Bo luat Hinh su, xur phat bi cdo Nguyén Thi Hong T 24
thang ti vé tdi “C6 y gy thuong tich”. Ngoai ra, ban an so thim con quyét dinh vé
phan boi thuong thi¢t hai, xur 1y vat ching, &n phi va quyén khang cdo theo luét
dinh.
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Ngay 02/10/2023, bi cao Nguyén Thi Hong T khang céo xin dugc huong an
treo. Tai phién toa, bi cao gilt nguyén khang cao, xin gidm nhe¢ hinh phat va xin
duogc huong an treo.

Ngay 06/12/2023, bi cdo Nguyén Thi Hong T da ndp thém tién khac phyc
hau qua 28.166.000 dong.

_ Tai phién toa, dai dién Vién kiém sat nhan dan tinh Binh Pinh dé nghi Hoi
dong xét xur phtic thim chap nhén khéng cao xin gidm nhe hinh phat va xin duogc
huéng 4n treo ciia bi cdo Nguyén Thi Hong T, stra ban 4n 50 thAm vé phan hinh
phat, xur phat bi cdo 18 thang tu nhung cho hudng an treo va an dinh thoi gian thu
thach theo quy dinh.

Tai phién toa, ngudi bao chita cho bi cao dé nghi Hoi ddng xét xir phuc tham
chap nhan khang céo xin giam nhe hinh phat va xin dugc hudéng an treo ctia bi cao
Nguyén Thi Hong T.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, can cur vao céc tai li¢u trong ho so vu an di duogc
tranh tung tai phién toa, Hoi déng xét xtr nhan dinh nhu sau:

[1] Lo1 khai cua bi cdo tai phién toa phu hop véi 101 khai ctia bi cdo c6 trong
hd so vu an va phu hop véi cac ching cir khac nén c6 du co sé xac dinh:

Nguyén Thi Hong T va ong Nguyén Ngoc T1 13 hang x6m vé&i nhau. Khi stra
nha, Tin c6 dat mot sd chau cay canh doc theo via he gifta nha minh véi nha 6ng
T1, trong d6 c6 01 chau cay dit de 1én déng hd do nudc nha ong T1 va éng T1 ¢o
qua nha T nhic nho vé viéc trén. Khoang 23 gio ngay 27/8/2022, khi di cong viéc
vé, thay chau cay ctia T van con dé dé 1én dong ho do nudc cta nha minh nén ong
T1 buyc tirc, bung 05 chu cdy cua nha T ném vé phia via hé trude nha T 1am bé 05
chau cdy va hu hong mot sb cay canh. Nghe tiéng on, T di tir trong nha ra va thay
cac chau cdy cua minh bi dap phad nén hai bén xay ra kinh cdi. T da c6 hanh vi
dung 01 manh sir cta chau st bi vd ném vé phia 6ng T1, tring ving tran phia trén
cung may phai cta 6ng T1 giy thuong tich, chay mau. Ong T1 x6ng dén kep c6 rdi
dung tay phai danh nhiéu cai vao dau T. T dung ring cin vao nguc va tay phai cla
ong T1.

Hau qua, 6ng T1 bi thuong tich va nhp vién diéu tri tir ngdy 27/8/2022 dén
ngay 29/8/2022; Tin bi thuong tich vung dau phai, nhap vién diéu tri tir ngay
27/8/2022 dén ngay 01/9/2022.

Tai Ban két luan sb 304/2022/PY-TgT ngay 26/10/2022, Trung tdm phép y
tinh B két luan tong ty 1 ton thuong co thé do thuong tich gy nén cia 6ng T1
hién tai 1a 12%. Tai Ban ket ludn so 329/2022/PY-TgT ngay 28/10/2022, Trung
tam phap y tinh B két luan ty 18 t6n thuong co thé do thuong tich gy nén hién tai
cua T 1a 05%. Ngay 24/10/2022, Hoi d6ng dinh gia tai san trong t6 tung hinh sy
thanh phd Q két luin tong gia tri tai san caa T bi thiét hai do ong T1 dap pha 1a
860.000 dong.
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Do d6, Ban 4n hinh sy so thdm s6 166/2023/HS-ST ngay 28/9/2023 cta Toa
an nhan dan thanh ph6 Quy Nhon da xét xu bi cao Nguyén Thi Hong T vé t61 “Co
v gay thuong tich” theo diém d khoan 2 Diéu 134 ctia B luat Hinh su 1a phu hop.

[2] Xét khang cdo xin gidm nhe hinh phat va xin dugc hudng an treo cua bi
cdao Nguyén Thi Hong T, Hoi dong xét xur phtic tham thay rang:

Hanh vi cua bi cdo da xam pham surc khoé cua nguodi khac, gdy anh huong
xau dén tinh hinh an ninh, trat tu dia phuong.

Tai cap so thdm, bi cdo khong thira nhan hanh vi pham t6i cia minh nhung
tai cap phtic tham, bi c4o thanh khan khai nhan vé hanh vi pham t3i, an nén héi 16
vé viéc minh gay ra nén bi cédo duoc ap dung tinh tiét giam nhe trach nhiém hinh
su quy dinh tai diém s khoan 1 Diéu 51 cua B6 luat Hinh su (nguo1 pham td1 thanh
khan khai bao, an nan hoi cai). Tai cﬁp phtc tham, bi céo d3 tu nguyén nop thém
s6 tién boi thuong thiét hai con lai cho bi hai 28.166.000 dong; bi co c6 nhan than
tt, ngoai 14n pham toi ndy bi cdo khong pham t6i ndo khac, chip hanh tét chinh
sach, phap luat tai dia phuong; trudc day bi cao cong tac tai Vién quan y A thudce
Cuc H1, sau chuyén vé cong tac tai S¢ Y va di duoc ting gidy khen trong qua trinh
cong tac; cha me bi cdo la thuong binh, c6 cong cach mang, da duoc Nha nudc
ting huan chuong khang chién; bi cdo khong co tinh tiét ting ning trach nhiém
hinh su, c6 noi cu tra r0 rang, 1a lao dong chinh trong gia dinh va hién nay bi cdo
d3 16n tudi (63 tudi). Ngoai ra, trong vu 4n ndy, bi hai ciing c6 mot phan 16i 1a dap
pha tai san cua bi céo trudc, xuat phat tir viéc bi hai dap pha tai san ctia nha bi cdo
vao dém khuya, bi cdo burc xuc, nhat thoi pham tdi va ban than bi cdo cling bi bi
hai danh gay thuong tich.

Cin ct tinh chat, mac do, hau qua cua hanh vi pham tg1 va nhan than bi cao,
xét thay bi cdo c6 kha ning tu cai tao va viéc cho bi cdo huong an treo khong gay
nguy hiém cho xa hdi, khong anh huodng x4u dén an ninh, trat ty, an toan x3 hoi.
Cin ctr khoan 1 Piéu 54 cta B luat Hinh sy va Nghi quyét sé 02/VBHN-
TANDTC ngay 07/9/2022 ctia Tda 4n nhan dan téi cao hudng dan ap dung Diéu
65 ctia BO luat Hinh su vé an treo thi bi cao du diéu kién duoc giam nhe hinh phat
va dugc huong an treo.

Do d6, Hoi dong xét xtr phiic tham chap nhan khang cdo xin giam nhe hinh
phat va xin dugc hudéng an treo cua bi cao, stra ban an so tham vé phan hinh phat.

* [3] V& an phi hinh sy phiic thAm: Cn ctr diém d khoan 2 Diéu 23 ctia Nghj
quyet s0 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi
quy dinh vé mirc thu, mién, giam, thu, n0p quan ly va st dung &n phi va 1€ phi Toa
an thi bi cao T khong phai chiu.

[4] Tiép tuc tam giit s6 tién 28.166.000 dong ma bi cdo T da ndp theo Bién
lai thu tién s6 0000008 ngay 06/12/2023 cta Chi cuc Thi hanh an déan sy thanh pho
Quy Nhon dé dam bao thi hanh an.

[5] Cac quyét dinh khac cua ban an hinh sy so tham khong bi khang cdo,
khang nghi c¢6 hi€u luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.
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[6] Tai phién toa, dai dién Vién kiém sat nhan dan tinh Binh Dinh dé nghi
chap nhan khang céo xin giam nhe hinh phat va xin duoc huéng an treo cua bi céo
T, stra ban an so thim vé phan hinh phat, xtr phat bi cao 18 thang ti nhung cho
huéng 4n treo va 4n dinh thoi gian thir thach theo quy dinh 13 pha hop véi nhan
dinh ctia Hoi dong xét xr phic tham.

[7] Tai phién toa, ngudi bao chira cho bi cdo d& nghi Hoi ddng xét xir phiic
tham chap nhén khang céo xin giam nhe hinh phat va xin dugc hudng an treo cta
bi cdo T 1a phu hop v61 nhan dinh ctia Hoi dong xét xir phuc tham.

Vi cac 1€ trén,
QUYET PINH:

Can cir diém b khodn 1 Diéu 355; diém e khodn 1 Diéu 357 cia Bé ludt To
tung hinh su;

Can cur ci:iém d khgdn 2 Diéu 134; cac diém b, s khoan 1 va khodn 2 Piéu
51; khoan I Dieu 54; Piéu 65 cua Bo luat Hinh su:;

Can cir diém d khodn 2 Diéu 23 ciia Nghi quyét so 326/2016/UBTVQH14
ngay 30/12/2016 ciia Uy ban Thuong vu Quoc hdi quy dinh vé mirc thu, mién,
giam, thu, nop quan ly va sw dung an phi va lé phi Toa an.

Tuyén xir:

L Chéap nhan khang céo cta bi cdo Nguyén Thi Hong T. Stra ban an so
tham.

2. Xu phat bi céorNguyén Thi Hong T 18 (muoi tam) thang ti nhung cho
huong an treo vé t01 “Co y gay thuong tich”. Thoi gian thir thach 1a 36 (ba muoi
sau) thang tinh tir ngay tuyén an phuc tham (Ngay 11/12/2023).

Giao bi cdo Nguyén Thi Hong T cho Uy ban nhan dan phuong N, thanh ph
Q, tinh Binh Pinh gidm sat va gido duc trong thoi gian thir thach.

Trong truong hop bi cao thay ddi noi cu tra thi thuc hién theo quy dinh tai
Diéu 92 cua Lut Thi hanh an hinh sy. Trong thoi gian thur thach, nguoi dugc
huong an treo ¢6 y vi pham nghia vu 02 1an tr¢ 1én thi Toa an co thé quyét dinh
budc nguoi duge hudng an treo phai chap hanh hinh phat tu cia ban an da cho
hudng an treo.

3. V& 4n phi hinh sy phtc thim: Bi cao Nguyén Thi Hong T khong phai
chiu.

4. Tiép tuc tam giir ‘sé t@én 28.166.000 dong ma bi cao Nguyén Thi Hong T
dé nop theo Bién lai thu tién s6 0000008 ngay 06/12/2023 cua Chi cuc Thi hanh an
dan sy thanh pho Quy Nhon, tinh Binh Dinh dé ddm bdao thi hanh an.

5. Cac quyét dinh khac cia ban an hinh sy so tham khong bi khang cdo,
khéng nghi c6 hi¢u luc phap luit ké tir ngay hét thoi han khang cdo, khang nghi.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Tin%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/10/1960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2046A%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Nh%E1%BA%A1c,%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20M%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Tin%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/10/1960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2046A%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Nh%E1%BA%A1c,%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20M%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20M%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Tin%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/10/1960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2046A%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Nh%E1%BA%A1c,%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20M%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Tin%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/10/1960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2046A%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Nh%E1%BA%A1c,%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20M%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

6. Ban an phiic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
- Vu GDKT1.TANDTC; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Binh Dinh;

- TA, VKS, CQPT Céng an thanh phd Quy Nhon;
- Co quan THAHS Cong an thanh phé Quy Nhon;
- Chi cuc THADS thanh phé Quy Nhon;

- S6 Tu phap tinh Binh Dinh;

- Co quan HSNV Cong an tinh Binh Dinh;

- Bi c4o;

- Luu: Ho so vu an.

Van Thanh Gia



