TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TIEN GIANG D(’jc lz.'ip - Tl.l’ do - Hanh ph]jc

Bén 4n sb: 09/2023/KDTM-PT
Ngay: 28 - 7 - 2023
V/v tranh chip: “Hop ddong bao hiém
tai san”

, ‘ NI:IAN DANH i
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TIEN GIANG

- Thanh phéin Hpi dong xét xir phiic thdm géom co:
Thdm phan - Chii toa phién toa: Ba Trwong Thi Tuyét Linh
Cdc Tham phan: Ong Tran Viin Pat
Ba Nguyén Ai Poan
- Thur ky phién toa: Ba Nguyén Thi Thily Phwong - Thu ky Toa 4n nhan
dan tinh Tién Giang.
_ - Dai di¢n Vien Kiém sat nhan dan tinh T ién Giang tham gia phién toa: Ba
Tran Thi Ngoc Thirc - Kiém sat vién.
Ngay 27 va 28 thang 7 nam 2023 tai try s6 Toa an nhan dan tinh Tién
Giang xet xu phuc tham cong khai vu an thy Iy s6 06/2023/TLPT-KDTM ngay
08 thang 3 nam 2023 v¢ tranh chap “Hop dong bao hi€ém tai san”.

Do Ban 4n kinh doanh thuong mai so thdm s6 03/2022/KDTM-ST ngay 30
thang 9 nam 2022 cua Toa an nhan dan thi xa Cai Lay, tinh Tién Giang bi khang
cao.

Theo Quyét dinh dwa vu an ra xét xir phiic tham sb 548/2023/QP-PT ngay
28 thang 3 nam 2023 gitra cdc duong su:

Nguyén don: Tong Congty X (EVNNPT).

Pia chi tru s¢r s6 18, TNH, quén Hoan Kiém, Thanh phd Ha Noi.

Pai dién theo phap luat: ng Pham 1.8 P— Tong giam dbc.

Pai dién theo ty quyén: dng V6 Pinh T- Giam dbc Cong ty Truyén tai dién 4 — Chi nhanh
Congty X.

Pia chi tru s& chi nhanh: 6 7, Qudc 16 52, phuong TT, thanh phd Thit Bic, Thanh phd HO

(Theo vin ban iy quyén ngay 21/9/2021)

~ baidién theo uy quyén lai ctia ong VO Dinh T: 6ng Nguyén Xuan Ph— Pho truéng phong

Kiém tra - Thanh tra va Phap ché. (Co mat)



Pia chi: s6 07, Qudc 16 52, phuong TT, thanh phd Thi e, Thanh phd HO Chi Minh.
(Theo vin ban iy quyén ngay 12/11/2021)
Nguoi o vé quyen va lpi ich hop phdp cho nguyén don:
- Luat s Nguyén Hitu H- Luét strctia Cong ty Luat TNHH Luét sr Ha Noi (Co mit).
- Luat st Pham Tudn L- Luat sur ctia Cong ty Ludt TNHH Luét sur Ha Noi (Co mit).
Bi dow: Tong Congty Y (MIC).
 Diachitry 6 tang 15, Toanha MIPEC, s 229 Tay Son, Nga Tur S6, quén Dong Da, Thanh
phd Ha Noi.
Pia chi hién nay: tng 5-6, 5621, CL, phudng Cat Linh, quén Dng Pa, Than h phd Ha Noi.
Pai dién theo phap luat: ohg Udng Bong H1- Chi tich Hoi dong quan tri.
Pai dién theo try quyén: Ong Lé Nhu H2- Phé Tong gidm déc.
(Theo vin ban ty quyén ngiy 01/01/2022).
Pai dién theo tty quyen lai:
- Ba Nguyén Thi Huong L1 — Truong phong phép ché va diéu tra chong truc loi bao hiém (C6
mat)
- Ong Ngd Xuéin T1- Chuyén vién chinh phong phéip ché va diéu tra chong tryc loi béo hiém
(Vang mét).
- Ong Nguyén Ngoc B —Chuyén vién Khdi GDBT MIC (Vang mat).
(Theo vin ban tty quyén ngdy 23/9/2022)
- Ba Truong Thanh T2, sinh nam: 1965 (Vang mt)
(Theo van ban iy quyén ngiy 29/5/2023).
Nauoi c6 quyén loi, nghiavu lién quan:
1. Cong ty Co phan moi gidi bao hiém NA.
~ Dia chi ty 6 0 B48, Ngd 113, ph6 NTD, phuong Nhén Chinh, quan Thanh Xuén, Thanh
phd Ha Noi.
Pai dién theo phap luat: dng Nguyén Piic T3 ~Tong gidm ddc
Pai dién theo try quyen:
- Ong Nguyén Thanh T4 - Pho giam ddc (CO mit).
Dia chi: s6 B48, ngd 113, phd NTD, Phuong Nhan Chinh, Quan Thanh Xuén, Thanh pho Ha
Noi.
(Theo van ban ty quyén ngiy 01/7/2022).
2. Cong ty TNHH Z(RACO) (Xin ving mit).

Dia chi try s0: phong 1008, tang 10, Toa nha V.E.T, s6 98 Hoang Quoc Viét, phuong Nghia
D6, quan Cau Gidy, Thanh phd Ha Noi.



Pai dién theo phap luat: ong Nguyén Ha L 2—Giam déc.

Pai dién theo try quyén: dng Dinh Van H2—Phé Giam déc

(Theo van ban iy quyén ngiy 23/9/2022)

3. Phén vién Khoa hoc hinh sy Bo Cong an tai Thanh phd HO Chi Minh. (Xin vang mt).

Dia chi try sd: s 258, Nguyén Trdi, phuong Nguyén Cur Trinh, Quan 1, Thanh phd HO Chi
Minh.

Pai dién: 6ng Nguyén Déng TS5 —Phén vién trudng,

Pai dién theo try quyeén: 6ng Lé Hing D- Gidm dinh vién Tu phap.

4. Congty Co phan gigmdinh va thim dinh gia PD (OVI) (Vang mit).

Dia chi try so: biét thy BTS, s0 52, duong Linh Nam, phuong Mai Dng, quin Hoang Mai,
Thanh phd Ha Noi.

Pai dién theo phap luat: ng DS Tri D—Chi tich Hoi dong quan tri.

~ Dai dién theo tty quyen: dng Ngb Xuéin H3 — Truong Phong nghiép vy- Chi nhénh Thanh phd

H6 Chi Minh.

(Theo van ban iy quyén ngay 30/6/2022)

- Nguwoi khdng cdo Bidon, Tong congty Y.

NOI DUNG VU AN:

Theo dn so tham, nguyén don Tong Cong ty X, c6 ngudi dai dién theo ty quyen 1
ong Nguyen Xuan Ph trinh bay:

Ngay 17/12/2019, Cong ty Truyén tai dién 4 (PTC4) — Tong cong ty Xva Tong cong
ty Y (MIC) da ky Hop dong bao hiém chay, n6 bat budc sd 10852/HD-PTC4 cho goi thau:
Bao hiém chdy nd bat budc thudc PTC4 tir ngay 01/01/2020 dén ngay 01/01/2021, duoc
MIC cép Chimg nhan bao hiém chay, nd s6 10852/HD-PTC4 ngay 17/12/2019.

Theo Hop déng nay, MIC nhan bao hiém cho cAc tai san tai cac tram bién ap, tru so
thuoc PTC4 (c6 danh sach kém theo) va tai san phat sinh tang, giam theo thong bao cta
PTCA4 trong 12 thang, ttir ngay 01/01/2020 dén ngay 01/01/2021 dugc MIC cap chimg nhan
bao hiém chay, nd.

Khoan 3.3 idu 3 caa Hop ddng quy dinh Pham vi bao hiém bao gom:

“Bao hiém chay, nd bt budc theo Nghi dinh s6 23/2018/ND-CP ngay 23/02/2018 va
c6 md rong dén cac nguyén nhan sau:

Bao gém nhiing ton that, thiét hai do chay, 1o, may moc, thiét bi dién gly 1a boi cac
nguyén nhan: qua tai, chiu 4p luc qua mirc cho phép, ngan mach, phong hé quang, tur phat
nong hodc bi ro dién, va dap hoac do bét ky nguyén nhan nao ve dién, co trong hé thong di¢n
ké ca do sét danh truc tiép hay gian tiép.



Sét danh (tAt ca nhimg tn that do sét danh e tiép hodc gidn tiép (sét lan truyén) gy
ra chay, nd hodc lam bién dang hu hdng may moc, thiét bi dién va nhitng hang muc tai san
tham gia bao hiém dé cap trong E-HSDT thi thudc pham vi bao hiém”.

Cac may bién 4p va tai san thudc danh muc ti san duoc bao hiém ctia Hop dong s6
10852/HD-PTCA4 bi thiét hai do chay, n6 va chi phi khac phuc, stra chira nhu sau:

- May bién ap 220 kV-125 MVA hiéu AEG Tram bién 4p 220 KV Cai Lay:

+Nguyén nhén ton that:

Vian ban s6 589/CV/C09B ngay 16/11/2020 ctia Phan vién Khoa hoc hinh sy tai
Thanh phé H6 Chi Minh két Iun: “Nguyén nhin gdy ton thit MBA AT2
220/110/66kV/AEG Tram 220 kV Cai Lay 14 do d xay ra sy ¢ ngan mach giita cac vong
day pha C, Iuc dién dong va hd quang dién mang ning luong cao hinh thanh d 1am x6 léch
cac vong ddy, dét chay 16p gidy cach dién gitta cac vong dy va gay hu hong MBA”.

+ Gié tri chi phi khac phuc, sira chira thong qua hinh thitc dau thau rong r3i qua mang;
12.363.636.364 dong (chua bao gom VAT).

- May bién 4p 220 KV-125 MBA hiéu TBEA (AT2) Tram bién 4p 220 KV Cai Lay
(phuodng 5, thi xd Cai Lay, tinh Tién Giang) ngay 08/07/2020, dugc bd sung phat sinh ting
theo Hop ddng stra d6i, bd sung sé 010852/HD-PTC4/06 ngay 15/6/2020. Chimg nhan bao
hiém chay, n6 s6 010852/HD-PTC4/06 ngay 15/6/2020.

+Nguyén nhén ton that:

Vin ban s6 396/CV-C09B ngiy 04/8/2020 ctia Phan vién Khoa hoc hinh sy tai
Thanh ph6 Ho Chi Minh két luan: “Nguyén nhan gay ton that chdy MBA AT?2 la do da xay
ra sy ¢d phong dién tir vong corona st xuyén 110 kV pha B 1én u CT chén sir phé B. Su ¢d
phoéng dién phét sinh hd quang dién mang ning luong cao tao p luc 16n 1am xo léch gong ti,
dong thoi gay hur hong céc str xuyén 110 kV pha A, C, str 22 kV pha B, A, st trung tinh va
03 st 10.5 kV, ro le ap suat (van x4 ap luc) lam dau bién &p phun chay ra ngoai két hop voi
khong khi tao thanh hdn hop nguy hiém chay no 1ap tirc boc chay béi nhiét do cao phat sinh
tlr sy 0 phong dién va lam hur hong ton thit MBA”.

+ Gié tri chi phi khic phuc, sira chita thong qua hinh thitc d4u thau réng i qua mang;
11.545.000.000 dong (chua bao gdm VAT).

Péanh gia ctia bén bao hiém va ngudi giam dinh, tham dinh gia”

Theo Vin ban sb 561/2021/MIC-GDBT TSKT ngiy 17/6/2021; Van ban sb
145S/06/2021/CV-RACO ngay 15/6/2021 va Van ban so 147S/06/2021/CV-RACO ngay
15/6/2021 ve viée thong bao y kién ddc 18p v€ pham vi trach nhiém bao hiém va so tién tinh
toan boi thuong vu ton that MBA 125MVA/AEG, s0 tién tinh toan du phong boi thuong vu
ton that MBA 125SMVA/TBEA:

-Déi véi MBA 220kV-125MVA hiéu AEG Tram 220 kV Cai Lay



MIC va RACO cho ring: “Tén thit khong gdy ra chay (hda hoan) nén khong duogc
xem x¢t theo Hop dong bao hiém chay, n6 bat budc so6 10852/HD-PTC4 va quy dinh tai
khoén 3.3 Biéu 3, cling nhur cac diéu khoan bd sung Pi¢u khodn vé hé thong thiét bi dién 4B,
diéu khoan vé thiét hai do dong dién dot nong (gidi han 10 ty dong/vu ton that va tong cong
trong sudt thoi han bao hiém). Tuy nhién, Hop dong bao hiém c6 mé rong “Diéu khoan vé
hong hoc may méc” nén ton that duge diéu chinh theo “Diéu khoan vé hong hoc may moc”
(GHTN: Toi da khong qua 10% gia tri ton that va tong cdng trong toan b thoi han bao hiem
khong vuot qua 12 ty dong)”.

Sau khi tinh toan, MIC va RACO chi xem xét gi tri bdi thuong ddi véi may bién ap
hiéu AEG la 0 dong (khong dong).

-Déi véi MBA 220kV-125MVA hiéu TBEA Tram 220 kV Cai Lay

MIC va RACO cho ring:

“- Céc hang muc hu héng trude khi chay (hoa hoan) khong duoc xem xét theo Hop
dong bao hiém chay, n6 bét budc s6 10852/HD-PTC4 va quy dinh tai khoan 3.3 iéu 3, ciing
nhu céc diéu khoan bo sung Piéu khoan vé hé théng thiét bi dién 4B, diéu khoan vé thiét hai
do dong dién dét nong (gidi han 10 ty ddng/vu tn thét va tong cong trong sudt thoi han bao
hiém). Tuy nhién, Hop dong bao hiém c6 md rong “Diéu khoan vé héng hoc mdy moc” nén
ton that nhitng hang muc hu héng nay duoc diéu chinh theo “Diéu khoan vé hong hoc may
moc” (GHTN: Toi da khong qué 10% gié tri ton that va tong cong trong toan bo thoi han béo
hiém khéng vuot qua 12 ty dong)”.

- Cac hang muc khac bén ngoai MBA 1a thiét hai hau qua do chay (hoa hoan) dugc
xem xét theo quy dinh tai khoan 3.3 Diéu 3 ciia Hop dong chdy nd bét budc s 10852/HD-
PTC4”.

Sau khi tinh toan, MIC va RACO chi xem xét gia trj bi thuong di voi may bién ap
hiéu TBEA 13 762.416.716 dong.

Tong cong ty X(EVNNPT) va Cong ty Truyén tai dién 4 (PTC4) khong dong y voi
quan diém danh gia coa Tong cong ty Y (MIC), Céng ty TNHH Z (RACO), Cong ty CP
Giam dinh va Tham dinh gia P (OVI) va da c6 nhiéu vin ban gii MIC, RACO néu 13 ¥
kién ndy ctia minh, vi céc danh gia va tinh toan ctia MIC, RACO, OVI khéng pht hop véi
céc thoa thuan hop phap trong Hop dong s6 010852/HD-PTC4; Hop dong sira doi, bd sung
s6 010852/HD-PTCA4/06 ngay 15/6/2020; cac két luan ctia Phan vién Khoa hoc hinh sur tai
Thanh phd H6 Chi Minh va cac quy dinh cia phép luat hién hanh, gay thiét hai 16n vé tai san
cua Nha nudc giao cho EVNNPT, PTC4 quan 1y.

Cuthé la:

- Van béan sb 589/CV/C09B ngay 16/11/2020 ctia Phan vién Khoa hoc hinh sy tai
Thanh phd H6 Chi Minh két luin: ‘Nguyén nhin gdy ton thit MBA AT2
220/110/66kV/AEG Tram 220 kV Cai Lay la do d xay ra sy c6 ngan mach giita céc vong
day pha C, Iuc dién dong va hd quang dién mang ning lugng cao hinh thanh d4 1am x6 léch
cac vong ddy, d6t chay 16p gidy cach dién gitta cac vong dy va gy hu hong MBA”.
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- Vian ban sb 396/CV-C09B ngay 04/8/2020 ctia Phan vién Khoa hoc hinh su tai
Thanh phd H6 Chi Minh két luan: “Nguyén nhan giy ton thit chady MBA AT2 1a do di xay
ra sur cd phong dién tir vong corona st xuyén 110 kV pha B 1én u CT chén sir pha B. Sy c¢d
phong dién phat sinh ho quang dién mang nang lugng cao tao ap luc lon lam x6 1éch gong trr,
dong thoi gay hur hong céc st xuyén 110 kV pha A, C, stt 22 kV pha B, A, sir trung tinh va
03 st 10.5 kV, 1o le &p sut (van xa ap luc) 1am dau bién ap phun chay ra ngoai két hop véi
khong khi tao thanh hdn hop nguy hiém chay nd 1ap tic boc chay boi nhiét do cao phat sinh
tir sy ¢ phong dién va lam hu hong ton thit MBA”.

Két luan ndy hoan toan phu hop véi Khoan 1 Diéu 3 Luat Phong chay va chita chy:
“Chay duoc hiéu 1a trudng hop xay ra chay khong kiém soat duge co thé gy thiét hai vé
nguoi, tai san va anh huong moi truong”. Cac nguyén nhan néu trong 02 van ban nay déu
thudc trudng hop md rong trong Pham vi bao hiém tai Khoan 3.3 Diéu 3 Hop dong sd
010852/HD-PTC4 ngay 17/12/2019:

“Bao hiém chay, n6 bat budc theo Nghi dinh s6 23/2018/ND-CP ngay 23/02/2018 va
6 mo 1ong dén cac nguyén nhan sau:

Bao gdm nhimg ton thét, thiét hai do chay, nd, may moéc, thiét bi dién gy ra boi cac
nguyén nhan: qua tai, chiu 4p luc qua mirc cho phép, ngan mach, phong hé quang, tu phat
nong hodc bi ro dién, va dap hodc do bat ky nguyén nhan nao vé dién, co trong h¢ théng dién
ke ca do sét danh truc tiép hay gian tiép.

Sét danh (tat ca nhimg ton thét do sét danh truc tiép hodc gian tiép (sét lan truyén) gay
ra chay, nd hodc lam bién dang hu hong may moc, thiét bi dién va nhiing hang muc tai san
tham gia bao hiém dé cap trong E-HSDT thi thudc pham vi bao hiém”.

Nhiimg véin dé nguyén don yéu ciu Toa 4n giai quyét:

1. Budc Tong Cong ty Y phai ¢6 trach nhiém bdi thudng toan bo cac ton that chay 02
May bién theo cac nguyén nhan dugc mé rdng trong pham vi bao hiém Khoan 3.3 Biéu 3 va
Khoan 10.1 Biéu 10 Hop dong bao hiem s6 010852/HD-PTC4 ngay 17/12/2019, cu thé:

- May bién ap 220kV-125MVA hiéu AEG s6 tién 1 12.363.636.364 dong;

- May bién ap 220kV-125MVA hiéu TBEA néu trén s tién 11.545.000.000 dong.

2. Tong sb tién yéu cau Tong Cong ty Y phai co nghia vu boi thuong t6n that cho
nguyén don 13 23.908.636.364 ddng (hai muoi ba ty, chin trim 1é tam triéu, séu trim ba muoi
sau ngan, ba tram sau muoi bon dong).

Bi don Tong Cong ty'Y trinh bay tai don trinh bay ¥ kién ngay 21/02/2022 nhur sau:
~ Cong ty Truyén tii 4 tham gia bao hiem tai Tong Cong ty Y (MIC) theo hop dong bao
hiém chay, n6 bat bugc s6 010852/HD-PTC4 ngay 17/12/2019. Thoi han bao hiém tir 08h00
ngay 01/01/2020 dén ngay 31/02/2020, tai san va dia diém tai san duoC bao hiém dinh kém
theo hop dong.

Thong tin cy thé Ve ton that may bién 4p MBA AT2 — TBEA va méy bién 4p AT2

AEG thugc sé hitu cua Cong ty Truyen tai dién 4 va gial quyeét boi thuong cua Mic:
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- May bién 4p MBA AT2 - TBEA:
+ Thoi gian ton that: ngay 08/7/2020;
+ Nguyén nhan ton thét:

Cin ¢ van ban s6 396/CV/C09B ctia Phan vién Khoa hoc hinh sy tai Thanh phd HO
Chi Minh: “Nguyén nhén gay ton thit chay MBA AT? 14 do d4 xéy ra su ¢d phong dién tir
vong corona st xuyén 110 kV pha B 1én u CT chan sir pha B. Sur ¢d phéng dién phat sinh ho
quang dién mang ning luong cao tao ap luc 16n 1am xo 1éch gong tir, dong thoi gy hu hong
cac st xuyen 110 kV pha A, C, sir 22 kV pha B, A, st trung tinh va 03 str 10.5 kV, ro le &p
suat (van x4 ap Iuc) 1am dau bién ap phun chdy ra ngoai két hop véi khong khi tao thanh hon
hop nguy hiém chay nd 14p tirc bdc chay boi nhiét do cao phat sinh tir sur ¢d phong dién va
Jam hu héng ton that MBA”,

+ Muc mién thuong: cin clr quy dinh tai diém a, khoan 1, Muc I1, Phu luc 11 Nghi
binh s6 23/2018/ND-CP, muic mien thuong duge MIC ap dung 1a 1% so tien bao hiém.
+ Trach nhiém bao hiém:

Can cir theo danh gi ctia Cong ty giam dinh doc Iap Raco, cac hang muc tai san thiét
hai xuat phat tir hién tuong phong dién/ ho quang dién gy hu hong trude khi Xay ra chay s
dieu chinh theo di€u khoan b6 sung s6 09 theo Hop dong bao hiém s6 010852/HD-PTCA.
Cac hang muc thiét hai Ia hau qua do chay s€ duoc theo don chay, no bat bugc.

+ S tién trach nhiém bao hiém:

Céc hang muc str xuyén pha B va gong tir cuon ddy bén tong MBA xay ra chap dién
hur héng trude khi chdy s dugc xem xét theo di€u khoan bo sung hong hoe may (10% gia tri
ton that): 144.323.314 dong;

Céc hang muc khéc bén ngoai MBA 1 ton that hau qua do chdy, nhiét theo i o chay
cua Hop dong bao hiem: 1.699.643.162 dong.

Tong mie trach nhiém bao hiém sau khi trir di mac mién thuong 1 762.416.716 dong.

- May bién ap AT2 AEG:

Cin ctr van ban 598/Cv/C09B cua Phan vién khoa hoc hinh sur tai Thanh phd Ho Chi
Minh:

+ Thoi gian ton that: 21/4/2020;

+ Nguyén nhan ton that: “Nguyén nhén gy ton that may bién ap AT2 AEG tram 220
Kv Cai Lay 1a do da xdy ra sy ¢ ngan mach gitta cac dong day pha C, luc dién dong va ho
quang dién mang nang luong cao hinh thanh da lam x0 léch cac dong day, ddt chay 16p gidy
cach dién gitra cac dong day va gy hu hong may bién ap”;

~ +Mirc mién thuong: cin cir quy dinh tai diém a, khoan 1, Muc I, Phy luc 11 Nghi Binh
50 23/2018/NB-CP, mac micn thuong duge MIC ap dung 1a 1% s6 tién bao hiém.

+ Trach nhiém bao hiém: can ctr theo danh gia ctia Cong ty giam dinh doc 1ap Raco,

cac hang muc tai san thiét hai xuat phat tir hién trong ngan Mach dién gy hu hong trude khi

Xay ra chay s& diéu chinh theo diéu khoan bd sung sb 09 tai Hop dong bao hiém sb
010852/HB/PTCA.



+ S4 tién trach nhiém bao hiém:
q Tai san ton that do hién tuong 7nga“'1n, mach doan dién §é duoc xem xét theo diéu khoan
bo sung hong hoc may (10% gia tri ton that): 362.121.644 dong.

Tong mure trach nhiém bao hiém sau khi trir di mtrc mién thuong: 0 dong.

Tt nhiig can ctr trén, (f}éi voi yéu‘cﬁu khoi kién cuia Cong ty truyér} tai Dién 4 trong vu
an nay, MIC bao luu quan diém v€ so tién trach nhiém boi thuong bao hiém cho ton that may
bién &p MBA AT2 — TBEA va may bién 4p AEG.

~ Can ctr theo quy dinh tai diéu E-DKC 8.2, Muc Picu kién cu thé ctia Hop dong bao
hiém chay, n6 bat buge s6 010852/HD/PTC4 ngay 17/12/2019 gitia Cong ty truyén tai dién 4
va MIC: “Giai quy€t tranh chap: Truong hop hoa giai khong thanh, tranh chap s€ dugc dua ra
Toa an nhan dan Thanh ph6 H6 Chi Minh”. Do vay MIC kinh d€ nghi Toa an chap nhan
thoa thuan cua hai bén theo Hop dér}g, quy dinh ctia Bo luat To tung dan sur 2015 VE:I chuyén
vu an té1 Toa &n nhan dan Thanh phd H6 Chi Minh la Toa thy 1y, gidi quyét tranh chap trén.

Nguoi ¢ quyén lpi, nghia vu lién quan:

~ 1.Cong ty C6 phén giam dinh v thAm dinh PP (OVI) khong c6 van ban thé hién y
kién doi véi yéu cau khoi kién ctia nguyén don.

2. Cong ty TNHH Z(Raco) khong 6 van ban thé hién ¥ kién déi voi yéu cau khoi kién
cua nguyén don.

3. Cong ty C6 phan moi gi6i bao hiém NA gdi cho Toa an 02 ban sao ho so thim dinh
gia s0 02023913A —PD va 20203913B-PD va dé nghi vang mt tai cac phién hop.

4. Phan vién Khoa hoc hinh sy Bo Cong an tai Thanh phd HO Chi Minh ¢6 van bén dé
nghi xét X1 vang mat.

Tai ban 4n kinh doanh thuong mai so' thim s6 06/2022/DS-ST ngay 30
thang 9 nam 2022 cua Toa an nhéan dan thi xa Cai Lay, tinh Tién Giang da ap
dung: Biém g khoan 1 Diéu 40 va khoan 1 Diéu 2%8 cua Bo luat To tung dan su; Biéu 12,
13,14, 15, 16, 17, 30, 48 cia Luat kinh doanh bao hiém; Khoan 1, 2 Bicu 26 ciia Nghi quyet

s0 326/2016/UBTVQH 14 ngay 30/12/2016 quy dinh vé muc thu, mién, giam, thu, nop,
quan Iy va st dung an phi, 18 phi ctia Uy Ban Thuong Vu Qudc hoi Xir:

1. Chap nhan mot phan yéu cau khéi kién ciia nguyén don Tong Cong ty X.

Budc Tong Cong ty Y phai c6 nghia vu tré tién bao hiém cho Tong Cong ty X sb tién
cu thé nhur sau:

- May bién 4p AT2 - TBEA s6 tién 13 4.907.099.976 dong.
- My bién ap hiéu AEG sb tién 1a 7.404.941.607 dong.
Tong sb tién bao hiém phai 1a 12.312.041.583 dong.
_2.Khong chap nhan mot phéjn yéu cau khoi kién ctia nguyén don yéu cau bj don phai
tra tién bao hiém 11.596.594.781 dong.
Ngoai ra ban an con tuyén vé an phi, nghia vu cham thi hanh an va quyén
khang céo cua duong su.



Ngay 07/10/2022, bi don Tong Cong ty Y (MIC) c6 don khang cao voi ndi dung:
Khang cao toan bd ban an kinh doanh thuong mai so tham da xet xur ngay 28/9/2022 cua Toa
an nhan dan thi xa Cai Ly, tinh Tién Giang.

Ngay 20/4/2023, Tong Cong ty Y ¢6 don giai trinh ndi dung khang cdo giri Toa 4n
nhan dan tinh Tién Giang v6i ndi dung:

1. Khang cao ddi v6i nghia vu bdi thuong bao hiém may bién ap AEG:

- Vé xéc dinh ton that: ton '[hﬁ:.'[ hu hong may moc thude diéu khoan b6 sung theo Khoan
9 bicu 3.3 clia Hop dong bao hiém. Theo do, mic boi thuong bao hiém “Dicu khoan vé
hong hoc may moc - MB (GHTN: ti da khong qua 10% gia tri ton that va tong cong trong
toan bo thoi gian bao hiém khong vuot qua 12 ty dong).

- V& gia trj ton that duoc tinh toan lai:

Gid tri ton that theo tinh toan ctia ban 4n so thim 1a 7.404,941,607d6ng.

~ Mire boi thuong béo hiém theo Diéu khoan vé hong hoe méay moe cua Hop dong béo
hiém: 10% x 7.404,941,607dong = 740.494.160dong.

2. Khang cao d6i voi nghia vu bdi thudng bao hiém may bvién ap TBEA:
MIC khong dong y voi cach tinh toan hang muyc chi phi van chuyén dé stra chira
may bién ap TBEA. Chi phi van chuyen nguyén don yé€u cau la chi phi véan
chuyen trudc thué va chi phi nay dbi véi may AEG ciing dugc Toa an cip so
tham tinh toan 1a chi phi van chuyen trude thué nhung Toa an da can cu vao
mure chi phi van chuyén sau thué dé budc nghia vu boi thuong. Néu tinh toan chi
phi van chuyén trude thué la 2.236.270.327d6ng theo thu tuc dau thau cong khai
va noi dung don khoi kién thi s6 tién MIC tra bao hiém cho may bién ap TBEA
1a 4.683,472,943d6ng. MIC kinh d€ nghi Toa phuc tham can cir khoan 2 Diéu
308 BQ luat to tung dan su stra toan })(f) ban an so tham: Vé nglﬁa vu boi thué’qg
bao hiém may bién ap AEG, MIC b61 thuong 1a 740.494.160d0ng; nghia vu boi
thuong bao hiém may bién &p TBEA, MIC boi thuong 1a 4.683.472.943d6ng.

Tai phién toa phuc tham nguyén don van giit nguyén yéu cau khoi kién va
bi don gilr nguyén yéu cau khang céo va bi don trinh bay bd sung ndi dung
khang cdo 1a dbi vi may bién ap AEG néu Toa an budc boi thuong 100% gia tri
thi MIC chi dong y bdi thuong theo gia thuc té tai thoi diém trude khi ton that
theo tham dinh gia ciia OVI 1a 6.750.000.000d6ng va cong ty Truyén tai dién 4
ban giao may bién 4p AEG bi ton that cho MIC dé ban thanh ly thu hoi. Cac
duong su khong thoa thuan duoc vai nhau vé viée giai quyét vu an.

Nguoi bao vé quyén va loi ich hop phép cho bi don cho rang 4n so thim da
giai thich hop dong bao hiém khong toan dién dan dén viéc ap dung nguyén
nhan, pham vi bao hiém, san pham bao hiém khong phu hop véi ‘hop ddng bao
h1em Ban an phtc tham chi trich dan phan mo rong pham vi vé nguyen nhén
t6n that ma khong gan lién véi cac diéu khoan bd sung 14 khong day di, phién
dién dan dén quyét dinh khong khach quan, toan dién.

Déi voi may bién ap TBEA an so tham c6 nham lan trong tinh toan chi phi
boi thuong doi voi hang muc chi phi van chuyén dé sua chita may bién ap. Cu
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thé Toa 4n di cin ctr vao muc chi phi van chuyén sau thué trong khi nguyén don
yéu cau 1a chi phi van chuyén trude thué. Néu tinh chi phi van chuyén trude thué
1a 2.236.270.327d6ng. Nhu vay sb tién MIC phai tra bao hiém cho may bién ap
TBEA 14 4.683.472.943d6ng.

Péi voi may bién ap AEG, Toa an cip so tham cin cir vao cong vin
589/CV/CO9B ngay 16/11/2020 ctia Phan vién khoa hoc hinh sy tai thanh phé
H6 Chi Minh c¢6 néu nguyén nhan ton that may bién ap AEG 1a do “da xay ra su
cd ngan mach” 12 nguyén nhan ton that do chay dé budc MIC tra tién bao hiém
cho méay bién ap AEG la khong phu hop, boi 1& ddy 13 nguyén nhan thudc dién
loai trir theo diém a, khoan 2, diéu 6, Nghj dinh 23. Tuy nhién theo diéu khoan
m¢ rong nguyén nhan tai khoan 3.3, Piéu 3 cua hop dong thi nguyén nhén t6n
that may bién ap AEG van thudc pham vi bao hiém theo hop ddng véi cac didu
khoan b sung.

Theo thoa thuan da ky, hai bén da moi RACO 1a don vi giam dinh ddc 1ap
trong danh sach di liét ké tai diéu khoan 26 khoan 3 diéu 3.3 ctia hop dong. Viéc
moi RACO dé xac dinh nguyén nhan, muc do ton that 1a hoan toan phu hop véi
thoa thuan tai hop dong, ding phap luat va theo d6 hai bén phai ton trong két
luan ciia RACO. Theo tinh toan cia RACO, tong gid tri ton that may bién ap
AEG 13 7.404.941.607ddng. Theo bao céo cudi cuing ngay 02/8/2021 ciia RACO
d3 xac dinh: Nguyén nhan ton that duoc xac dinh 1a do sy ¢d phong dién gay hu
hong cac bo phan ctia may bién ap. Theo MIC murc bdi thuong bao hiém “Piéu
khoan hong hoc may moc” 10% gia tri ton that 1a 740.494.160dong. Trudng hop
Toa ap dung bdi thudng theo Nghi dinh 23 thi murc bdi thuong theo gia thim
dinh ctia OVI 1a 6.750.000.000d6ng va cong ty Truyén tai dién 4 phai ban giao
may bién ap AEG bi ton that cho MIC theo khoan 3 diéu 47 Luat kinh doanh
bao hiém dé ban thanh 1y thu hoi.

Nguoi bao vé quyén va loi ich “hop phap cho nguyén don cho réng d6i vai
may bién ap TBEA nguyén don théng nhat v4i nguyén nhan ton that ma MIC
dua ra. P6i v6i may bién dp AEG nguyén don khong dong y véi toan bo lap
luan va dé nghi ctia luat su bao vé quyén va loi ich hop phap cua bi don. Pé nghi
Hoi dong xét XU chap nhéan Cong van giai thich cua Phan vién khoa hoc hinh sy
tai thanh pho H6 Chi Minh budc MIC boi thuong toan bd voi sO tién
7.404.941.607d6ng.

Y kién phat biéu cta dai dién Vién kiém sat tai phién toa phuc tham: V&
viéc tudn theo phép luat: Tir khi thu 1y phtic thAm cho dén khi xét xtr ThaAm phan,
Thu ky va Hoi dong xét xir da tuan tha theo dung quy dinh cua Bo luét té tung
dan sy. Ngudi tham gia td tung chdp hanh dung nodi quy phong xir 4n va thuc
hién quyén, nghia vu ding phép luat; Vé noi dung vu an: bé nghi chép nhan mot
phan yéu cau khang cao ctia bi don, sira mot phan ban an so tham dbi véi chi phi
van chuyén may bién a4p TBEA 1a chi phi trudc thué véi sb tién la
2.236.270.327d6ng.
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Qua nghién ctru toan bo céc tai li¢u, chung cur co6 trong hd so vu an duoc
tham tra tai phién toa, ndi dung yéu cau khang céo cua Tong Cong ty Y (MIC), 10i
trinh bay ctia cac duong su va két qua tranh tung tai phién toa phic tham, ¥ kién
phat biéu cta dai dién Vién kiém sat nhan dan tinh Tién Giang.

NHAN PINH CUA TOA AN:

[1] V& t6 tung: Phan trich yéu cua 4n so thAm xac dinh tranh chip “Hop
ddng bao hiém tai san” va can ctr Luat Kinh doanh bao hiém dé giai quyét vu an
nhung phan du cua an so tham lai ghi “... vu 4n kinh doanh thuong mai thu ly
s6: 02/2021/TLST-KDTM ngay 08/12/2021 vé viéc tranh chap “Hop dong mua
ban hang héa” 1a chua phi hop can xac dinh lai quan hé phap luat tranh chép 1a
“Hop dong bao hiém tai san” theo quy dinh tai diém b khoan 2 diéu 12 Luat
Kinh doanh bao hiém ndm 2000.

Nguoi co quyén loi, nghia vy lién quan: Cong ty TNHH Z (RACO) c6 van
ban dé nghi xét xir vang mdt, Phan Vién Khoa hoc hinh sy tai Thanh phd Hb Chi
Minh c6 don xin vang mat, Cong ty C6 phan Giam dinh va Tham dinh gia Pb
(OVI) vang mat. Tai phién toa hom nay cac duong su dong ¥ xét xtr ving mat
d6i voi OVI, xét thay viéc vang mit cia OVI khong anh hudng dén viéc khang
cdo va yéu cﬁu khang cdo cua bi don, Ho1 déng xét XU can ¢t vao diéu 296 B
luat t6 tung dan sy xtr vang mat dbi véi Cong ty RACO, Cong ty OVI va Phan
Vién Khoa hoc hinh su tai Thanh phé H6 Chi Minh.

[2] Vé noi dung vu an: Cong ty Truyen tai dién 4 (PTC4) 1a chi nhanh
thudc Tong cong ty X(EVNNPT) duoc So ké hoach va Pau tu thanh phb HO Chi
Minh cdp gidy chung nhan hoat dong chi nhanh véi ma sé chi nhanh
0102743068-007, ngudi dimg dau chi nhanh 14 6ng V& Pinh T, chiic vu giam
dbc va Tong Cong ty Y (MIC) ky hop ddng bao hiém chay, né bt budc sb
010852/HD-PTC4 ngay 17/12/2019 va hop dong sta ddi, bd sung sd
010852/HP-PTC4/06 ngay 15/6/2020 cho goi thau: Bao hiém chay, nd bét budc
thudc Cong ty Truyén tai dién 4 tir 01/01/2020 dén ngay 01/01/2021 va duoc
MIC cip gidy chimg nhan chay, nd s6 010852/HD-PTC4 ngay 17/12/2019. Theo
hop dong, MIC nhan bao hiém cho cac tai san tai cac tram bién ap, try so thudc
Cong ty Truyen tai dién 4 va tai san phat sinh tang gidm theo thong bdo cua
Cong ty Truyén tai dién 4 trong 12 thang, tr ngay 01/01/2020 dén ngay
01/01/2021 duwoc MIC cép gidy chimg nhan bao hiém chay, no.

Theo danh muyc tai san dugc MIC cap gidy chimg nhan bao hiém chay, nd
trong d6 co tram bién ap 220kv Cai Lay thudc Khu 5, thi tran Cai Lay, huyén
Cai Lay, tinh Tién Giang véi s6 tién bao hiém ban dau 1a 97.353.618.341ddng.
Sau khi thay dbi lan 6 theo hop ddng sira ddi, bo sung sd tién bao hiém 1a
108.154.975.941d6ng, muc khau trir toi da 1% sb tién bao hiém nhung khong
thép hon 60 triéu déng/vu ton that.

Thoi han bao hiém cac tai san tinh tr ngdy 01/01/2020 dén ngay
01/01/2021.
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Pham vi bao hiém duoc quy dinh tai Khoan 3.3 Piéu 3 cua hop ddong bao
gdm: “Bao hiém chay, nd bét budc theo Nghi dinh s 23/2018/ND-CP ngay 23/02/2018 va
6 md rong dén cac nguyén nhan sau:

Bao gé)m nhiing ton that, thiét hai do chay, 1o, may moc, thiét bi dién gy 1a boi cac
nguyén nhan: qua tai, chiu ap luc qua mirc cho phép, ngan mach, phong hd quang, tir phat
ndng hodc bi 1o dién, va dap hodc do bt ky nguyén nhan nao vé dién, co trong hé théng dién
ke ca do sét danh truc tiép hay gian tiép.

Sét danh (tat ca nhimg ton that do sét danh truc tiép hodic gian tiép (sét lan truyén) gy ra
chay, nd 11950 1§1m bién dang hu hdng may moc, thi€t bi dién yé nhiing hang myc tai san tham
gia bao hiém dé cap trong E-HSDT thi thudc pham vi bao hiém”

Va 42 didu khoan bo sung trong d6 c6 diéu khoan vé héng hoc may méc.

Ngay 21/4/2020, may bién ap 220kv-125 hiéu AEG xay ra ton that. Ngay 08/7/2020
may bicn ap 220kv-125MVA hi¢u TBEA (AT2) xay ra ton that. Ca hai may bién ap trén
thudc tram bién &p Cai Ly 1a tai sej\n thudc danh ml_lc‘téi se}n duoc bao hiém cua hop dong so
010852/HD-PTCA. Cong ty Truyén tai dién 4 yéu cau Tong cong ty Y boi thuong toan bo
cac ton that chay 02 may bién ap theo nguyén nhan dugc mo rong trong pham vi dugc bao
hiém Khodn 3.3 iéu 3 va Khoan 10.1 Biéu 10 Hop dong bao hiém s6 010852/HD-PTC4
ngay 17/12/2019, cu thé:

-May bién ap 220kv-125MVA hiéu AEG s6 tién 1 12.363.636.364 dong;

- My bién ap 220kV-125MVA hiéu TBEA néu trén s6 tién 11.545.000.000 dong.

An Yy thém xu budce Tong cong ty Y phai c6 nghia vu tra tién bao hiém cho Tong
Cong ty X s6 tién cu thé nhur sau:

- May bién ap AT2 - TBEA s6 tién 14 4.907.099.976 dong.

- My bién ap hiéu AEG s6 tién 1a 7.404.941.607 dong.

Tong cong ty Y khong dong ¥ nén ¢ yéu cau khang céo.

[3] Xet ndi dung khang cao va yéu cau khang céo cua Tong cong ty Y cing
nhu 101 trinh bay cua nguoi bao vé quyén va loi ich hop phap ctia Tong cong ty
Y, Hoi dong xét xtr nhan thay:

[3.1] P6i véi may bién ap AT2 — TBEA:

- Ngay 08/7/2020 xay ra ton that.

Tél}g cong ty Y thng nhét béi‘thuc‘mg ton that theo thoa thuan phuong thire xac dinh
S0 tien boi thuong tai khoan 10.1 Biéu 10 cua Hop dong bao hiém hai bén da ky ket theo
céch tinh ctia &n so tham nhu sau:

~ +Boi thuong 100% gia tri chi phi stra chiva can thiét dé phuc hoi cac hang muc b ton
that dé dua thiét bi tro lai trang thai trong duong trudc khi xay ra ton that:

Chi phi stra chita may bién 4p, cong trinh sira chita may bién ap AT2 220 kV-125
MVA hiéu TBEA, x4c dinh chi phi trudc thué 14 2.050.083.120 dong.

12



_ Chi phi théo d&, ldp dat MBA 220 KV-125MVA phyc vu sira chita 1a 239.634.869
dong.
~ + Vit turtrong truong hop phai mua mai duoc tinh theo ty 16 phan trédm gitra s6 tien bao
hiém v6i gid tri tai sin mai tuong duong tai thoi diem mua bao hiém. Tai phién toa so tham
dai dién theo uy quyen cua nguyén don dong ¥ yéu cAu tinh gia tri con lai clia may tai thoi
diém ton that 30% MIC thong nhat va dugc tinh chi phi vat tw, vat liéu, phu kién la
4.885.289.456 dong x 30% = 1.465.586.838 dong.
_ Gid trj vt tur thu lai nén tinh khau trlr, xéc dinh Vét t thu 6 tong trj gid la: 226,552,452
dong.

Muc khau trir thyc hién theo théa thuan hop dong tai Bieu 7 cua hop dong xéc dinh
mic khau trix 1a 1% tinh trén tong gid trj timg dia diém mua bao hiém duoc tinh trén danh
Muc tai san thay doi lan 6 (bat luc s6 213 trong ho so bao hiém may bien ap hi¢u TBEA Cai
Lay), so tien cu thé 1a:

108.154.975.941 dong x 1% =1.081.549.759 dong.

Riéng d6i V6i chi phi van chuyén MBA 220 KV-125MVA phuc vy sira chifa 4n so
tham tinh 2.459.897.360 dong déy 1a chi phi sau thué MIC khong dong ¥ va yéu cau dugc
tinh chi phi nay 14 chi phi trudc thué véi sb tién 1a 2.236.270.327d6ng.

Nhén thdy trong yéu cau khoi kién cua nguyén don cfing nhu tai phién toa phic thém
ngay 30/5/2023 nguoi dai dién ty quyén cia nguyén don ciing xac dinh nguyén don yéu cal
chi phi khac phuc, sira chita 1a chi phi trude thué. Hon nira tai phan chi phi sita chita may bién
ap cap so tham ciing da xéc dinh chi phi truée thué dé bude bdi thuong. Nhu vay viec budc bi
don bdi thudng chi phi van chuyén véi s tién duoc tinh sau thué 2.459.897.360d6ng 1a chua
phtt hop can xac dinh lai chi phi nay dugc tinh la chi phi trudc thué. Xét yéu cau khang céo
ctia bj don ddi véi yéu cau nay 1 ¢6 co s& nén duoc chap nhan. Nhur vay chi phi van Chwen
may bién 4p phuc vu sira chita dugc xac dinh la chi phi truéc thué véi tong sb tién 1a
2.236.270.327d6ng (bt uc tir 179 — 181 trong hd so bao hiém may bién ap hiéu TBEA Cai

Lay).

Nhu vay tong sb tién ma Tong cong ty Y phai c6 nghia vy tra tig%n bao hiém cho Cong
ty Truyen tai dién 4 thuoc Tong cong ty Xdoi vai ton thét ciia may bien ap AT2 — TBEA 1a
4.683.472.943dong.

[3.2] P6i v6i may bién ap AEG:

- Ngay 21/4/2020 xay ra ton that;

- Nguyén nhan ton that;

Theo cong van sd 589/QV/CO9B ngay 16/11/2020 cua Phan Vién? khog hoc hmh Sur -
B6 Cong an tai Thanh pho H6 Chi Minh xac dinh: Nguyén nhan gdy ton that may bicn ap
AT2 AEG tram 220 Kv Cai Lay la do da xay ra sy €0 ngan mach giita cac dong day pha C,
luc dién dong va ho quang dién mang nang lugng cao hinh thanh da lam xo 1éch cac dong
day, dot chay 16p giay cach dién gitia cac dong day va gay hu hong may bién ap.

Tong cong ty Xva Cong ty Truyén tai dién 4 yéu cau Tong cong ty Y bdi thuong toan
bo ton thit may bién ap AEG theo nguyén nhan duoc md rong trong pham vi duoc bao hiém
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Khoan 3.3 Biéu 3 va boi thuong 100% gia tri sita chita méy bién ap theo Khoan 10.1 Biéu 10
Hop dong bao hiém s6 010852/HD-PTC4 ngay 17/12/2019.

Tong cong ty Y cho rang may bién 4p AEG khong bi chay ma bi hu hong, ton that hur
héng méay moéc thude diéu khoan bd sung theo Khoan 9 biéu 3.3 ctia Hop ddng bao hiém
Theo d6 mtic bdi thuong bao hlem “Piéu khoan vé hong hoc may moc-MB (GHTN: ti da
khong qua 10% gia tri ton that va tong cong toan b thoi gian bao hiém khong vuot qua 12 ty
dong) va Tong cong ty Y chi dong ¥ bdi thudng 740.494.160d0ng.

Tai phién toa phtic tham ngay 30/5/2023, anh Nguyén Xuan Ph 1a nguoi dai dién ay
quyén cho nguyén don ciing nhu chi Nguyén Thi Huong L1 13 ngudi dai dién ty quyén cho
bi don déu x4c dinh Cong van s6 589/CV/C09B ngiy 16/11/2020 ciia Phan Vién khoa hoc
hinh sir -Bo Cong an tai Thanh phé HO Chi Minh 14 van ban phap 1y dé xac dinh nguyén
nhan gy ton that méy bién 4p AEG. Do cach hiéu khac nhau, bi don dé nghi Hoi dong xét
Xt x4c minh ndi dung Cong van 589/CV/C09B ngiy 16/11/2020 ctia Phan Vién khoa hoc
hinh sy - Bo Cong an tai Thanh phd HO Chi Minh.

Ngay 12/6/2023, Toa 4n nhan duoc don dé nghi xac minh tai liéu chimg ctr ciia bi don
d& ngay 02/6/2023 véi ndi dung: Pé nghi xdc minh lim 15 ndi dung Cong vin sd
589/CV/C09B ngay 16/11/2020 ciia Phan Vién khoa hoc hinh sy -B Cong an tai Thanh phd
H6 Chi Minh. Do chimg ¢ trén ¢6 tinh quyét dinh trong viéc giai quyét vu 4n ma tir duong
sur khong thé thuc hién duoc.

Ngay 07/6/2023, Toa 4n cd vin ban 6 466/TAT-KT gui Phan Vién khoa hoc hinh sy
-Bo Cong an tai Thanh phd HO Chi Minh dé nghj giai thich rd hon trong két luan ciia Phan
Vién khoa hoc hinh sy -Bo Cong an tai Thanh phd H6 Chi Minh 1a: chay 16p gidy cach dién
trong may bién 4p c6 duoc xem la chiy may bién ap khong hay may bién ap chi hu hong do
chay 16p gidy cach dién?

Ngay 29/6/2023, Phan Vién khoa hoc hinh sy -Bo Cong an tai Thanh phd Ho Chi
Minh ¢6 vin ban s6 655/CV-C09B véi noi dung tra 1oi “Lép gidy cach dién 1a mdt bo phan
cau thanh may bién ap, khi chay 16p gidy cach dién nay thi da xay ra su chdy may bién ap”.

Xét 161 trinh bay ctia nguoi dai dién theo Gy quyén cua bi don va 101 bao chia cia luat
sir bao Vé cho bi don tai phién toa hom nay, Hoi dong xét xtr nhan thay: Tai cong van sd
3035/11/2020/CV-RACO ngay 05/11/2020 vé viéc moi xac dinh nguyén nhén ton that may
bién 4p AEG ctia RACO gtri Phan vién khoa hoc hinh sy tai thanh phé H6 Chi Minh ¢4 ndi
dung “Do tinh chat phuc tap cia ton that lién quan dén chuyén nganh hep dé co thé xac dinh
nguyén nhan gy ra su ¢6, bang vin ban nay ching i kinh dé nghi Quy Phén vién hd tro
ching i trong viée xac ding nguyén nhan gy ra su ¢6 Clia may bién 4p néu trén”. VA tai
cong van sd 3695/12/2020/CV-RACO ngay 10/12/2020 gti Cong ty Truyén tai dien 4
RACO x4c dinh “ nguyén nhan ton that: Can ctr vao van ban sb 589/CV/C09B cua Phan
vién khoa hoc hinh sir tai thanh phd HO Chi Minh nguyén nhén ton that may bién ap AT2
AEG duoge xac dinh nhu sau: nguyén nhan ton that may bién 4p AT2 AEG tram 220kv Cai
Lay 14 do da xay ra su ¢d ngan mach gitta cac vong ddy pha C, luc dién dong va ho quang
dién mang nang luong cao hinh thanh da lam x6 Iéch cac vong day dot chay 16p gidy cach
dién gitra cac vong dy va gy hu hong my bién 4p”. Tai cong van sb 010S/01/2021/CV-
RACO ngay 14/01/2021 gti Cong ty Truyén tai dién 4, RACO khang dinh RACO van bao
luu quan diém theo noi dung da dé cap trong cong vin sb 369S/12/2020/CV-RACO ngay
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10/12/2020 va van ban s6 3335/11/2020/CV-RACO ngay 16/11/2020. Nhu vay RACO da
khang dinh vin ban s6 589/CV/C09B cita Phan vién khoa hoc hinh sir tai thanh phé H6 Chi
Minh 13 két luan chinh thic vé nguyén nhan sur ¢ nhu tai vin ban s6 3335/11/2020/CV-
RACO ngay 16/11/2020.

Tur nhimg phan tich trén, nhan thiy két luan giam dinh s6 589/CV/C09B ngiy
16/11/2020 va ndi dung van ban sb 655/CV-C09B ngiy 29/6/2023 tra 1oi noi dung két luan
giam dinh trén ctia Phan Vién khoa hoc hinh sir -Bo Cong an tai Thanh phd HO Chi Minh d&
c6 dii can il x4c dinh nguyén nhan hu hong may 14 phut hop thoa thuan trong hop dong bao
hiém 02 bén da ky két tai diém 3.3 Diéu 3 pham vi bao hiém: “Bao gdm nhiing ton that, thiét
hai do chéy, nd may moc, thiét bi dién gdy ra boi cac nguyén nhan: qua tai, chiu ap luc qua
miic cho phep, ngan mach, phong dién hd quang, tu phat néng hoac bi 1o dién, va dap hoac
do bét . ky nguyén nhan nao vé dién, co trong h¢ thdng dién ké ca do sét danh gian tiép hay
truc tiép”.

Xét 10 trinh bay cia nguoi dai dién Gy quyen ciia bj don cling nhu 161 bao chita cia luat
sur cho rang bj don dong ¥ boi thudng theo tinh toan cia RACO tong gia tri ton that may bién
ap AEG 1a 7.404.941.607d6ng theo diéu khoan hong hoc 10% 1a 740.494. 160dong, truong
hop budc phai boi thuong toan bd thi bi don chi dong ¥y bdi thuong sb tién 1a
6.750.000.000d0ng theo gia tham dinh caa OVI va Cong ty Truyén tai dién 4 phai ban giao
may bién 4p AEG bi ton thét cho bi don ban thanh Iy thu h6i. Xét 10i trinh bay nay 1a mau
thuan va khong phtt hop. Hon nita trong tinh toan ctia RACO da ¢6 trir tai san thanh 1y thu
hoi voi 6 tién 1a 165.881.806d6ng, phan nay ciing di duoc bi don dong ¥ va ciing khong
khang cao doi V6i phan nay. Xét 10i trinh bay nay la khong phu hop, Hoi dong xét xir khong
chap nhan.

Nhén thiy, may bién 4p AT2 —AEG 14 tai san duoc bao hiém theo thoa thuan hop dong
tai khoan 3.1 Diéu 3, vi vay viéc Toa 4n cép so tham xtr budc Tong cong ty Y phai ¢o nghia
vu boi thuong ton that chdy may may bién ap AT2 —AEG cho Cong ty Truyen tai dien Qudc
gia trong thoi han bao hiém theo thoa thuan phuong thic xac dinh s6 tién bdi thuong tai
khoan 10.1 Piéu 10 ciia Hop dong bao hiém hai bén da ky két 1a ¢6 can cir va phu hop. Cu
the:

+ Bdi thuong 100% gié tri chi phi stra chita can thiét dé phuc héi cac hang muc bi ton
that dé dua thiét bi tro lai trang thai trong duong trdc khi xay ra ton that:

Bang tong hop chi phi stra chita may bién 4p, cong trinh sita chita may bién ap AT2
220 KV-125 MVA hiéu AEG do Cong ty Truyén tai dién 4 Ilap (But luc 96 trong hd so bao
hiém may bién 4p hiéu AEG Cai Lay) xac dinh chi phi truéc thué (sau khi trir chi phi vét tu,
vat liéu, phu kién) 1a: 3.923.653.340 dong.

Bang tong hop dur toan xac dinh chi phi van chuyén MBA 220 KV-125MVA phuc vu
stra chira do Cong ty Tryén tai dién 4 lap (bit luc 97 trong hd so bao hiém may bién ap hiéu
AEG Cai Lay) 13 3.086058.375 dong.

Baing tong hop dyr toén tinh chi phi tho dd, lap dat MBA 220 KV-125MVA phuc vu
st chira do Cong ty Tryén tai dién 4 lap (bat luc 97 trong ho so'bao hiém may bien ap hiéu
AEG Cai Lay) 13 471.585.426 dong.
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~ + Vit turtrong truong hop phai mua mai duoc tinh theo ty 16 phan trém gitra s6 tien bao
hiém vai gia tri tai san méi tuong duong tai thoi diém mua bao hiem.

Tai phién toa so thim dai dién theo ty guyen ciia nguyén don dong ¥ yéu cau tinh (gia
tri con lai cia may tai thoi diem xay ra ton that 30% 1a c6 ¢6 loi cho bi don nén Hoi dong xét
xtr chap nhan la co can cir.

Bang tong hop chi phi stra chita may biél} ap, cong trinh sira chita may bién ap AT2
220 kV-125 MVA hi¢u AEG do Cong ty Truyen tai dién 4 lap (But luc 96 trong ho so bao
hiém may bien ap hiéu AEG Cai Lay) xac dinh chi phi trde thue 1a: 3.903.586.773 dong nén
gia tri boi thuong tinh 30% theo yéu cau ctia dai dién nguyén don dugc tinh nhur sau:

3.903.586.773 ddng x 30% = 1.171.076.031 dong.

- Tai phién toa so tham hai bén théa thuan tinh trir lai gi tri VAt tu thu lai nén 4n so tham
tinh khau trir theo bang 11 Bang tong hop vét tu thu hoi do Cong ty Truyen tai dién 4 lap (bat
luc 75 trong ho so bao hiém méy bien 4p hi€u AEG Cai Lay) xéc dinh vat tw thu ¢6 tong tri
giala: 165.881.806 dong la c6 can cr.

- Muc khau trix thuc hién theo thoa thuan hop dong tai Dicu 7 nén chip nhan dé nghi
cua bi don xac dinh mien thuong 1a 1% tinh trén tong gié tri tmg dia diém mua bao hiém
dugc tinh trén danh muyc tai san thay doi lan 6 (but luc s6 213 trong ho so bao hiem may bién
ap hiéu TBEA Cai Lay):

108.154.975.941 dong x 1% =1.081.549.759 dong.

Tr nhimg phén tich néu trén, Hoi dong xét xtr cin ctr quy dinh tai diém ¢ khoan 2 diéu
17 ciia Luat Kinh doanh bao hiém nim 2000 va thoa thuan trong hop dong ky két gilra cac
bén tai diém 3.3 Biéu 3 diém 10.1 Biéu 10: budc Cong ty Y phai c6 nghia vu tra tién bao
hiém cho Téng cong ty Xddi véi ton that cia may bién ap AEG s6 tién nhu sau:

(3923653340 dong + 1.171.076.031 dong + 3.086.058.375 dong + 471585426
dong) — (1.081.549.759 ddng + 165.881.806 ddng) = 7.404.941.607 ddng.

[4] Tir nhig nhan dinh trén, xét thdy yéu cau khang céo ctia bj don 1a ¢6
co s& m@t phan duoc H@i dong xét xu ghép phefm va sua m@t phan ban an so
tham do61 voi nghia vy boi thuong bao hiém doi voi may bién ap AT2-TBEA va
mot phan an phi so tham.

[5] Xét loi dé nghi cua luat su bao vé quyén va ‘lgi ich hop phép cho
nguyén don 1a ¢ co s& phu hgp véi nhan dinh trén, Ho1 dong xét xir chap nhan.

[6] Xét 1oi dé nghi cta lut su bao vé quyen va lg1 ich hop phap cho bi don
phu hop vo1 mot phan nhan dinh ciia Hoi dong xét xir nén Hoi dong xét xir chap
nhan mot phan 10i dé nghi cta luat su.

[7] Xét 101 dé nghi ciia dai dién Vién kiém st 1a phi hop voi nhan dinh
trén nén Ho1 dong xét xur chap nhan.

[8] Véq an phi: Do sira 4n so thim nén Tong cong ty Y khong phai chiu an
phi phtc tham.

Vi cac lé trén,
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Cin ctr khoan 2 Piéu 308, diéu 309 va diéu 296 Bo luat t6 tung déan su.

Cén clr cac Diéu 12, 13, 14, 15, 16, 17, 30, 48 ctia Luat kinh doanh bao hiém nim
2000; Khoan 1, 2 Biéu 26 ctia Nghi quyét sb 326/2016/UBTVQH 14 ngay 30/12/2016 quy
dinh vé muc thu, mién, giam, thu, ndp, quan ly va st dung an phi, 1€ phi ctia Uy Ban
Thuong Vu Qudc hoi

QUYET PINH:

1. Chép nhan mot phan yéu qﬁu khang cao ctia Tong cong ty Y. Stra mot phan ban an
Kinh doanh thuong mai so tham s6 03/2022/KDTM - ST ngay 30/9/2022 cua Toa an nhan
dan Thi xa Cai L4y, tinh Tién Giang.

2. Chép nhan mét phan yéu cau khoi kién cia Tong Cong ty X.

~ Buge Tong Cong ty Y phéi co nghia vu tra tién béo hiém cho Tong Cong ty Xso tién cu
thé nhu sau:

- My bién 4p AT2 - TBEA s6 tién 13 4.683.472.943 dong.

- My bién ap hiéu AEG sb tién 1a 7.404.941.607 dong.

Tong sb tién bao hiém phai 1a 12.088.414.550 dong.

3. Khong chép nhan mot phan yéu cau khoi kién cua Tong Cong ty X yéu cau Tong
cong ty Y phai tra tién bao hiém 11.820.221.814 dong.

4. V& an phi: Tong cong ty Y phai chju 14 120.088 414 dong an phi kinh doanh thuong
mai so tham, khéng phéi chiu an phi kinh doanh thuong mai phuc tham. Tong cong ty Y da
nop 2.000.000dong tién tam tmg an phi theo bién lai thu s6 0002646 ngay 07/10/2022 ciia Chi
cuc Thi hanh an dan sy th xa Cai Lay, tinh Tién Giang con phai nop tiép 118.088.414d6ng.

q Tong cong ty Xphai chiu 1a 1 1?.820.%21d6ng an phi kinh doanh thuong mai so tham.
Tong Cong ty Xda ndp 65.954.318dong tién tam img an phi theo bién lai thu s6 0002141
ngay ?30/ 112021 cﬁa‘Chi cuc Thi hanh an dan sy thi xa Cai Lay, tinh Tién Giang con phai
nop ti€p 53.865.903dong.

Ké tir ngay Tong cong ty X yéu cau thi hanh an, néu Tong cong ty Y cham thi
hanh khoan tién trén thi con phai chiu thém khoan 1ai twong img voi sb tién va
thoi gian cham thi hanh an, 13i suat phat sinh do cham thi hanh 4n dugc xac
dinh theo diéu 357 Bo luat dan su.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Truong hop ban an duoc thi hanh theo quy dinh tai diéu 2 Luat thi hanh an
dan sy; thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh an dan sy co
quyén thoéa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac diéu 6,7 va 9 Luat thi hanh
an dan sy; thot hiéu thi hanh an dugc thuc hién theo quy dinh tai diéu 30 Luat thi
hanh an dan su.

An tuyén vao lac 08 gid ngay 28/7/2023 c6 mat nguyén don, ving mdt bj
don va nguoi c6 quyén loi nghia vu lién quan.
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Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- TAND cap cao tai TP.HCM; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Tiéen Giang;

- TAND thj xa Cai Lay, tinh Tién Giang;

- Chi cuc THADS thi xa Cai Lay, Tién Giang

- Cac duong su;

- Luu hd so vu an.

Trwong Thi Tuyét Linh
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