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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA PUC PHO Poc lap -Tw do -Hanh phic
TINH QUANG NGAI

Bén 4n s6: 16/2023/DS- ST
Ngay 02/6/2023
V/v: “Tranh chap Hui”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA PUC PHO, TINH QUANG NGAI

- Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ba Nguyén Thi Bich Van

Cdc Hoi tham nhan dan:

1. Ong Pham Hoa,;

2. Ba Huynh Thi Thuy Tram.

- Thuw ky phién toa: Ong V& Vian Duong, 1a Thu ky Toa an nhan déan thi
xa Prc Pho, tinh Quang Ngai.

- Dai di¢n Vign kiém sdt nhin dan thi xa Dic Pho, tinh Qudng Ngai
tham gia phién toa: Ba Ly Tuong Vy - Kiém sat vién.

Ngay 02 thang 6 nam 2023, tai Try s Toa an nhén dan thi xa b xét xur so
tham cong khai vu an thy 1y sO: 185/2022/TLST - DS ngay 21 thang 12 nam
2022 vé viéc “Tranh chdp Hui” theo Quyét dinh dwa vu an ra xét Xu so:
408/2023/QbXXST — DS, ngdy 09 thang 5 nam 2023 va Thong bao vé viéc
chuyén thoi gian xét xur s0: 709/TB - TA, ngay 26 thang 5 ndm 2023 cua Toa an
nhan dan thi xa Ptc Pho, tinh Quang Ngai; gifta cac duong su:

- Nguyén don: Ba D6 Thi H, sinh nam 1972
Dia chi: Khu dan cu s6 1, t6 dan pho T, phuong P, thi xa B, tinh Quang
Ngéi. C6 mat.
- Bi don: Ba Pham Thi T, sinl} nam 195,5
bia chi: Khu gién cu so 4, to dan pho T, phuong P, thi xa b, tinh Quang
Ngai. Ba T ty quyén cho chi Phan Thi Thu Th‘; dia chi: S6 276 N, phuong N, thi
xa b, tinh Quang Ngéi, theo Hgp dong uy quyén ngay 08/5/2023. C6 mat
- Nguoi lam chimg: ,
1. Ba Nguyen Thi H, sinh nam 1958. Vang mat.
2. Ba Lé Thi T sinh nam 1948.Vang mat.
3. Ba Bui Thi P, sinh nam 1958. C6 mat
Cung dia chi: T6 dan phé T, phuong P, thi xa D, tinh Quang Ngai.
4. Ba bang Thi B, sinh ndm 1969. C6 mat.
Dia chi: T6 dan pho L, phuong P, thi xa b, tinh Quang Ngai.
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NOI DUNG VU AN:

Theo don khoi kién dé ngay 09/12/2022, cdc loi khai va tai phién toa
nguyén don ba Do Thi H trinh bay:

Ba H va ba Pham Thi T la nguoi cung dia phuong, ba T da lam chui hui
trong nhidu nim va choi nhiéu day hui voi nguodi dan ¢ dia phuong, ngay
10/01/2021 ba c6 tham gia choi hui v&i ba T; day hui 9.000.000d/thang, cir moi
thang ndp mot 1an va ba H da ndp cho ba T 05 1an cy thé:

Lan 1: Vao ngay 10/01/2021 ndp 9.000.0004;

Lan 2: VAo ngay 10/02/2021 ndp 9.000.0004;

Lan 3: Vao ngay 10/3/2021 ndp 9.000.0004;

Lan 4: Vao ngay 10/4/2021 nop 9.000.0004;

Lan 5: Vao ngay 10/5/2021 ndp 9.000.0004;

Tong cong ba H da ndp cho ba T sd tién 45.000.000d

Pén ky hdt hui, ba T khéng chiu chung tién cho cac con hui ma c6 hanh
dong thach thirc, ba H dd yéu cau ba T tra lai tién gbc ba da nop thi ba T tra
dugc cho ba 5.000.000d, con 40.000.000d ba T khong tra. Nay, ba yéu cau Toa
an giai quyét budc ba T phai trda cho ba sb tién hui d3 ndop cho ba TIa
40.000.000d. Ba H khong yéu cau tién l4i.

Tai ban tw khai ngay 29/12/2022 ba Pham Thi T va tai phién toa nguoi dai
dién theo 11y quyén ciia ba Thdi la chi Phan Thi Thu T trinh bay:

Viéc ba D6 Thi H khoi kién yéu ciu ba tra cho ba H s tién choi hui
40.000.000d ba khong dong y, tur trude dén gid ba khong tham gia choi hui voi
ai, viéc ba H khdi kién va nho cac ba T, P, H va ba B xac nhan cho rang ba cod
choi hyi véi ba H 1a khong ding thyc t€ vi choi hui la phai c6 s6 sach ghi chép
khong phéi n61 bang miéng.

Y kién phdt biéu cia Kiém sdt vién:

- Vé thi tuc t0 tung: Viéc tuan theo phap ludt td tung trong qua trinh giai
quyét vu an ciia Tham phan, Hoi dong xét xur, Thu ky phién toa tir khi thy 1y vu
an cho dén trude thoi diém Hoi dong xét xir nghi an 1a ding quy dinh cua phép

luat to tung dan su; duong su di thyc hién quyén va nghia vu t6 tung ctia minh
theo dung quy dinh cua phép luat;

- V& noi dung vu an: Nguyén don khoi kién nhung khong cung cip tai
liu, chimg cr chimg minh cho yéu cau khai kién ctia minh 1a ¢6 cin ctr hop
phap nén dé nghi HDXX khong chip nhan toan bd yéu cau khai kién cia
nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tdi lidu, chirng cit c6 trong hé so vu dn dwoc xem
xét tai phién toa; can cuw vao ket qua tranh tung tai phién toa, Hoi dong xét xu
(HDXX) nhdn dinh:



[1] V& t6 tung:

[1.1] V& tham quyén: Nguyén don khai kién bi don ba Pham Thi T; noi
cu tra: T6 dan phé T, phuong P, thi xa D, tinh Quang Ngai. Hién nay, ba Pham
Thi T ¢6 noi cu tra tai: T6 dan phé) T, phuong P, thi xa b, tinh Quang Ngai. Do
d6, Toa an nhan dan thi xa b thu 1y vu &n “Tranh chép hui” theo yéu cau khoi
kién cta ba DS Thi H 1a ding thim quyén theo quy dinh tai khoan 3 Diéu 26,
diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39 B luét t6 tung dan su.

[1.2] Tai phién toa ngudi lam ching ba Lé Thi T va ba Nguyén Thi H da
duoc Toa an tri€u tap hop 1€ nhung vang mat khong c6 1y do; tuy nhién nhiing
nguoi nay da cé 161 khai truc tiép tai Toa &n. Can cir vao Khoan 2 Diéu 229 Bo
luat t6 tung dan su, Toa an tién hanh xét xr vang mat nguoi lam ching.

[2] V& ndi dung:

[2.1] Xét vé yéu cau khoi kién cua nguyén don: Theo don khoi kién va
trong quéa trinh giai quyét vu 4n nguyén don ba BS Thi H cho rang, ngay
10/01/2021 (am lich) ba c6 tham gia mot day hui do Pham Thi T lam chu hui, ba
d3 nop tién hui cho ba T 05 lan vao cac ngay 10/01/2021; 10/02/2021;
10/3/2021; 10/4/2021 va 10/5/2021 mdi lan ndp 9.000.000d véi tong sb tién
45.000.000d; do dich bénh ba T dung viéc thu hui lai nhung ba T khong tra lai
s6 tién hui ba d3 ndp cho ba T. Sau d0, ba c6 dén nha ba T doi nhiéu lan thi ba T
tra dugc cho ba 5.000.000d, con lai 40.000.000d ba T chua tra cho ba.

[2.2] Viéc ba H khai ¢6 tham gia day hui do ba Pham Thi T lam chu va ¢6
ndp tién hyi néu trén cho ba T khong dugc ba T thira nhan. Trong qua trinh giai
quyét vu an ba H khong cung cap duoc tai liéu, chimg c&t ching minh ba H ¢
tham gia day hyi do ba T lam chi hay tai liéu, chtng ¢t chimg minh c¢6 ndp tién
hui cho ba T cling nhu khong c¢6 chimg ctr chirng minh viéc ba T c6 trd cho ba H
s6 tién 5.000.000d nhu ba H trinh bay.

[2.3] Bdi voi nhitng ngudi 1am chimg 1a ba Bui Thi P, ba Pang Thi B, ba
Lé Thi T va ba Nguyén Thi H ¢6 xac nhan viéc ba D5 Thi H c6 ndp 05 lan tién
hui cho ba T véi tong sb tién 45.000.000d. Tuy nhién trong qua trinh giai quyét
vu 4n nhitng ngudi ndy va tai phién toa so tham ba Bui Thi P, ba Pang Thi B
déu xac dinh ho khong tham gia day hui do ba Pham Thi T lam chu cung vé1 ba
D4 Thi H, khong biét ba H tham gia day hui nao do ba T lam cha hui ciling
khong chu’ng kién ba H ndp tién truc tiép cho ba T nén khong biét cy thé ba H
d3 nop tién hui cho ba T bao nhiéu 1an, véi tong so tién 1a bao nhiéu. Viéc nhiing
nguoi lam ching ky vao glay x4c nhan cho ba Bd Thi H véi noi dung “Ba Pé
Thi H da nop 05 lan, sé tién da nop cho ba T nhdan la 45.000.000d la dung s
thdt” 1a viét theo ¥ ctia ba H chtr thyc té nhitng ngudi 1am ching trén khong biét
ba H d3 ndp cho ba Ttong sb tién bao nhiéu.
[2.4] Hui 1a mot hinh thirc giao dich vé tai san hinh thanh trén co s& thoa
thuan cu thé cua nhiing nguoi tham gia day hui vé thoi gian, phﬁn hui, thé thire
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¢6p hui, linh hui... nhung dén nay, khéng c6 can ctr ching minh béﬂf)c:) Thi H c6
tham gia day hyi do ba Pham Thi T lam chu va da ndp cho ba T tong so tién la
45.000.000d nén HDXX khong c6 can cu chap nhan yéu cau khoi kién cua ba
Do Thi H vé viéc yéu cau ba Pham Thi T tra so tién hui ba da nép cho ba T la
40.000.0004.

[2.5] V& an phi: Do toan b yéu cau khoi kién cta nguyén don ba D6 Thi H
khong duogc Toa an chap nhan nén nguyén don phai chiu an phi dén sy so tham
trén gid tri tai san ma Toa khong chap nhan la: 40.000.000dong x 5% =
2.000.000d nhung dugc khau trir vao so tién tam tmg an phi nguyén don da nop
la 1.125.000d; ba D6 Thi H con phéi chiu 875.000d (Tam tram bdy muoi lam
nghin dong) an phi dan su so tham

’ Y kién cua Kiém sat vién phu hop véi nhan dinh ciia Hoi dong xét xtr nén
chap nhan.

Cac duong sy dugc quyén khang céo trong han luat dinh.

Vi cac 1€ trén,
QUYET PINH:

Can clr vao khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1
Piéu 39; cac Piéu 147, 175, 235, 266, 271 va 273 Bo luat té tung dan su; Diéu
471 B0 luat dan sy; cac Piéu 3, 4, 7, 8, 9, 13 va Piéu 14 Nghi dinh 19/2019/ND-
CP, ngay 19/02/2019 cta Chinh phu quy dinh vé ho, hui, biéu, phudng; Diéu 6,
khoan 3 Piéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy
ban Thuong vu Quéc hoi.

1. Khong chap nhén toan b yéu cau khoi kién cua ba DS Thi H vé viée
yéu cau ba Pha,m Thi T tra lgi cho ba so tién hui ba da ndp cho ba T la
40.000.000d (Bon muoi triéu dong).

2. V& tién 13i: Ba B6 Thi H khong yéu ciu nén Hoi dong xét xtr khong
xXem xeét.

3. Vé an phi: Ba D6 Thi H phai chiu 2.000.000d (Hai triéu dong) &n phi
dan sy so tham nhung duoc khau trir vao sé tién tam @ng an phi ba H da nfp la
1.125.000d theo bién lai thu tam ng an phi, 1¢ phi Toa an s0: 004142 ngay
19/12/2022 ctia Chi cuc thi hanh an dan sy thi xa Puc Phd, tinh Quang Ngai, ba
P4 Thi H con phai chiu 875.000d (Tdm tram by muwoi lam nghin dong) én phi
dan su so thim

4. V& quyén khang cao: Duong sy €o quyén khang céo ban 4n nay trong
thoi han 15 ngay, ké tir ngay tuyén an (02/6/2023).

Noi nhin: TM. HQOI PONG XET XU SO THAM
- TAND tinh Quéng Ngai; R A > sAL gn
_VKSND thi xa Blic Phé. » Tham phan - Chu toa phién toa

- Chi Cyc THADS thi xa Puc Pho;
- Cac duqng su;

- Luu: HO so vu an.



Nguyén Thi Bich Van



Céc thanh vién Hoi dong xét xir Tham phan — Chii toa phién toa












