TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phuc

Ban 4n sb: 634/2023/HS-PT
Ngay: 29/12/2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic tham gom cé:

Thdam phan - Chui toa phién toa:  ong Vii Thanh Liém

Cdc tham phdén: 6ng Pham Viét Cuong
ong Nguyén Vin Tao

- Thw ky phién toa: ba Vin Thi My Thao, Thu ky Toa an nhan dan cap
cao tai Pa Nang.

- Dgi dién Vién Kiém sdt nhan dén cdp cao tai Pa Nang tham gia phién
toa: 6ng Ping The Pinh, Kiém sat vién.

_ Ngay 29 thang 12 nam 2023, tai try so Toa an nhan dan cip cao tai Da
Nang, xét xir phuc thdm cong khai vu an hinh sy thu ly s6 590/2022/TLPT-HS
ngay 06 thang 11 nam 2023 do1 voi bi cao Lé Dirc H vé t01 “To6 chirc danh bac™.
Do c6 khang cédo cua bi cdo do6i véi Ban an hinh sy so tham s6 83/2023/HS-ST
ngay 19 thang 9 nam 2023 cua Toa an nhan dan tinh Quang Nam.

Bi cdo co khang cdo:
Lé Hiéu b; sinh ngay 25/4/1994, tai thi xa D, tinh Quang Nam; noi ¢ hién
tai: khoi pho V, phuong D, thi xa D, tinh Quang Nam; trinh do van hoéa: 9/12;

nghé nghiép: kinh doanh dién thoai di dong; con 6ng: L& Van C (chét) va ba
Ping Thi S; tién an, tién su: khong. Bi cdo hién dang tai ngoai, ving mit.

Ngoai ra, trong vy an con c6 cac bi cao Tran Dinh Q, Nguyen Doan N va
nhimg nguoi c6 quyén loi, nghia vu lién quan nhung khong c6 khang cdo, khong
bi khang cdo, khang nghi nén Toa an cap phic tham khong triéu tap.

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:
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Qua trinh diéu tra vu an, Nguyén Vin D, Phan Sao N1 va dong pham bi
khoi td vé céac toi: “Su dung mang Internet thuc hi¢n hanh vi chiém doat tai
san”, “T6 chirc danh bac”, “Panh bac”, “Mua ban trai phép hoa don”, “Rura
tién”, “Loi dung chtrc vu trong khi thi hanh cong vu” xay ra trén dia ban tinh
Pht Tho va mét sd tinh thanh; Co quan An ninh diéu tra Cong an tinh P da xac
dinh: RikVip/Tip.Club 1a mét cong tro choi (game) danh bac truc tuyén hoat
dong trén nén tang hé diéu hanh Android, I0S, W, Window P dugc sir dung cho
cac thiét bi nhu: dién thoai di dong thong minh, may tinh bang, may vi tinh... Hé
théng “Rikvip/Tip.Club” tich hop 54 hinh thirc game danh bac m6 phong co
ché, hinh thtrc dat cugc twong tu cic song bai (Casino) qudc té hodc céc trd co
bac dan glan nhu: Tai xiu, Ba cay, Ta 14, Xi td, B cao, L, X coc, C1, T 1én mién
N, T 1én mién B, Mau binh, P1, S1 16¢c, B1 cua, S do, S2, S3 truyén, Vuong
quoc rik, R, Thuy cung, Gai nhay... H¢ théng st dung dong tién ao (goi la R1)
dé cho cac dbi twong danh bac mua va dit cugc trong cac game ciia cong game
bai RikVip/Tip.Club.

Co quan An ninh diéu tra Cong an tinh P xac dinh: cac tai khoan dai 1y
cép 2 b1 hé théng khoéa churc nang dat cugce danh bac, do vay tai khoan dai 1y cép
2 chi gitp st cho dai ly cap 1 1am trung gian mua ban Rik giira d6i twong danh
bac va dai ly cap 1, dugc huong loi tir chénh 1éch gia mua ban Rik va duoc dai
Iy cap 1 chi tlen trd cong hang thang (mdi dai ly cap 1 ¢6 chinh sach tra cong
cho dai 1y cip 2 riéng, thuong 1a trich lai 1% trén tong doanh sé giao dich va
mua ban Rik cho dai 1y cap 2 (quy bang Rik).

Cac d6i twong danh bac st dung tai khoan thuong (tai khoan ngudi choi
game) dé tham gia danh bac trén hé thong RikVip/Tip.Club. Khi d6i twong danh
bac tham gia danh bac trén hé théng c6 dé lai dau vét co thé truy nguyén duoc,
gdm: thong tin tai khoan (tén dang nhap, tén hién thi, sé dién thoai ding ky tai
khoan...); s6 dién thoai, tai khoan ngan hang, tén chi tai khoan...(thé hién trong
ndi dung giao dich khi d6i twong ddnh bac mua ban Rik véi tai khoan dai 1y).

Trong giai doan 1 cua vu an da bi cac co quan t6 tung tinh Phu Tho diéu
tra, truy t6 va Xet xu so tham ngay 30/11/2018 (Ban an s6 55/2018/HS-ST); Toa
an nhan dan cap cao tai Ha Noi xét xtr phuc tham ngay 12/3/2019 (Ban an s6
110/2019/HS-PT).

Trong giai doan 2 ctia vu an, Co quan An ninh diéu tra Coéng an tinh P d
chuyén ho so tai li¢u dén Cong an céc tinh, thanh pho noi ¢6 cac doi tugng 1a dai
1y cap 2 va cac doi tuong danh bac dé di€u tra, xur 1y theo quy dinh cua phép
luat.

Ngay 01/6/2022, Cong an tinh P c6 cong van giri kém hd so, tai lidu cta
cac dai 1y cap 2 va cac dbi tuong danh bac c6 noi cu tra trén dia ban tinh Quang
Nam dén Cong an tinh Q dé diéu tra, xr Iy theo tham quyén. Qua san loc dit liéu
thé hién:

- DB6i véi cac “Pai 1y cap 27 ¢o6 12 file dir liéu cua 12 ddi tugng, khi kiém
tra dir liéu thi c6 10 d6i twong c6 vai trd gitip sirc trong hoat dong to chic danh
bac, co6 dir lidu thé hién lich sir trao d6i mua ban Rik v&i Dai 1y cap 1 va nguoi
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tham gia dénh bac tir 19/4/2015 dén ngay 29/8/2017 c6 yéu t6 cu thanh toi “T6
churc danh bac™.

- C6 162 dbi tuong co dir ligu thé hién s 1an ¢4 cuoc, loai hinh tham gia
danh bac. Trong do6, c6 05 doéi tugng c6 dit li€u thé hién sO tién trén
5.000.0004d/1uot cuoc co6 dau hiéu cua to1 “DPanh bac”.

Co quan An ninh diéu tra Cong an tinh Q d3 tién hanh diéu tra, xac minh
theo tai liéu do Co quan An ninh di€u tra Cong an tinh P cung cap. Két qua diéu
tra xac dinh:

Dbi v6i cac tai khoan “Pai 1y cap 27
1/ Tai khoan c6 thong tin gdm: username: thuonggiannt; nickname:
Thuonggiannt.

Trong nim 2016 (khong xac dinh dugc thoi gian cu thé), Tran Pinh Q
(sinh ngay: 05/8/1985; tru tai: khdi D, thi tran N, huyén N, tinh Quang Nam) co
dang ky mo tai khoan trén hé thong Game Rikvip/Tip.Club véi thong tin tai
khoan goém: username: thuonggiannt; nickname: Thuonggiannt (khong nhé mat
khau ding nhap) dé lam dai 1y cip 2 cho dai 1y cap 1 co tai khoan tén: Mr Thién
— Pa Nang (chi giao dich trén hé thong, khong ré vé nhan than cia ngudi nay);
thong tin mo tai khoan gom: s dién thoai: 0905402992, s6 CMND: 205225463,
s6 tai khoan ngan hang: 0651000813335 (Ngan hang V, do Q dimng tén chu tai
khoan). Trong qua trinh quan 1y tai khoan thyc hi¢n viéc mua ban Rik: khi mua
ban Rik véi dai 1y cdp 1 thi c6 cung gia 1a 83: 83.000d (tim muoi ba nghin
dé)ng) = 100.000 (mdt tram nghin) Rik, viéc giao dich nay dugc thuc hi¢n thong
qua chuyén khoan qua tai khoan ngan hang, Q dung s6 tai khoan
0651000813335, con dai ly cap 1 (dung tai khoan nao thi Q khong nh¢ rd va qua
diéu tra thi dai ly cap 1 dung nhiéu tai khoan ngan hang va giao dich v&i nhiéu
dai 1y cap 2 khac voi nhiéu 1an khac nhau nén khéng xac dinh duoc tai khoan
giao dich cua dai 1y cp 1; gia mua ban Rik v&i nguoi choi thi: mua gia 80:
80.000d (tdm muoi nghin dong) = 100.000 (mot traim nghin) Rik, ban gia 90:
90.000d (chin muoi nghin doéng) = 100.000 (mdt trim nghin) Rik, viéc mua ban
nay cht yéu thuc hién bang cach dua tién truc tiép. Do Q tryuc tiép choi Game
trén hé thong nay bi thua 16 nhiéu (Quang c6 nhiéu tai khoan choi game nhung
do thoi gian 1au qué khong nhd dugc tén cac tai khoan minh da choi) nén dang
ky mo tai khoan dai 1y cip 2 ndy dé mua ban Rik cho ré va dugc khuyén mai dé
phuc vu vi¢éc choi G, sau do6 Q dung tai khoan nay dé mua ban R1 véi nguoi
choi va dai 1y cdp 1 dé hudng chéch léch va tai khoan nay duoc dung trong
khoang thoi gian tir 2016 dén 2017 (Quang khong nh¢ thoi gian cu thé). Do thoi
gian str dung tai khoan nay dén nay da lau, Q khong nhé minh di giao dich véi
Pai Iy cap 1 va giao dich véi ngudi choi bao nhiéu 1an, bao nhiéu R1 va nhiing
ai. Nhing 1an giao dich mua ban R1 véi ngudi choi déu bi hé thdng chiét khau
2% tong s6 Rik giao dich, Q 1a ngudi tra chi phi nay.

Cian ctr sb lidu giao dich dai 1y cép 2 cia Tran Dinh Q do Cong an tinh P
chuyén, 10i khai cia Q va nhiing ngudi c6 lién quan thi doanh thu trong viéc
mua ban Rik cua Q la:
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S6 luong Gia Tién
Mua
Tur Cap 1 24.928.650,00 0.83 20.690.779,50
Tur khach hang | 842.296.271,00 0.80 673.837.016,80
Ban
Cho Khach hang | 190.987.300,00 0.90 171.888.570,00
Cho Cap 1 672.577.000,00 0.83 558.238.910,00
Phi 2% 20.665.671,42 0.83 17.152.507,28
thuong 1% 0.00 0.00

Ban-
Doanh thu mua- phi 18.447.176,42

Nghia 13: mua tir dai 1y cdp 1 va khach hang 867.224.921 rik (twong
duong 694.527.795 ddng) ban lai cho dai Iy cdp 1 va khach hang 863.564.300
rik (twong dwong 730.127.480 d6ng. Sau khi trir di phi 2% 13 20.665.671,42 rik
(twong duong 17.152.507 dong); dugc huong loi bat chinh 18.447.176,42 dong.

* Poi voi dai 1y cap 1 (M - Pa Nang) do Cu Huy T1 (sinh nam 1986, trt
tai: F T, phuong X, quan T, thanh phd Pa Nang) 1a chu tai khoan; hién da bi
TAND tinh Phu Tho, Toa an nhan dan cép cao tai Ha Noi xét xir 03 nam tu (Ban
an so tham sé 55/2018/HS-ST ngay 30/11/2018, Ban 4n phic tham s
110/2019/HS-PT ngay 12/3/2019).

2/ Tai khoan c6 thong tin gém: username: nghia861660, nickname:
OngNghia.

Vao khoang nam 2016 (khong nhé thoi gian cu thé), do khach dén choi G
tai tiém Internet do Nguyén Dodn N (sinh ngay: 01/7/1972; tra tai: KP T,
phuong C, Tp H, tinh Quang Nam; dung tén dang ky kinh doanh va quan 1y) co
nhu cau doi Rik phuc vu viéc choi Game trén hé thong RikVip/Tip.Club; N da
1ap va dang ky 01 tai khoan 1am dai Iy cAp 2 dé mua ban Rik v&i nguoi choi va
dai Iy cap 1. Thong tin tai khoan gom: username: nghia861660 (khong nhé mat
khau), nickname: OngNghia; thong tin ca nhan dung dé dang ky tai khoan gom:
s6 dién thoai: 0983861660, s6 CMND: 206056636, tai khoan ngan hang sb:
0651000771337 (Ngan hang V, do N dung tén chu tai khoan); thong tin dai ly
cap 1: M - H (chi giao dich trén mang, khong biét vé nhan than nguoi nay). N
chi ban chtr khong mua Rik tir dai 1y cdp 1 va gia ban 1a 83: 83.000d (tim muoi
ba nghin dong) = 100.000 Rik, thanh toan bang cach chuyén khoan qua tai
khoan ngan hang; mua Rik cua nguoi choi gia 80: 80.000d (tAm muoi nghi
dong) = 100. .000 (mot tram nghin) Rik; ban R1 cho nguoi choi gia 83 (bang gia
v6i dai 1y cp 1), viéc mua ban ndy chu yéu 1 dua tién truc tiép va Nghia 1a
nguoi chiu 2% phi giao dich. Trong khoang thoi gian quéan 1y tai khoan dai ly
cap 2 (ndm 2016-2017) thi N khéng nhé minh d3 giao dich bao nhiéu lan véi dai
Iy cap 1 va nguoi choi.

Can ctr s6 liéu giao dich Dai 1y cap 2 cia Nguyén Doan N, 16i khai ctia N
va nhiing nguodi ¢6 lién quan thi doanh thu trong viéc mua ban Rik ctia Nghia la:

4



https://trolyao.toaan.gov.vn/l%20link/o%20Mr%20Thi%E1%BB%87n%20-%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B9%20Huy%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20652%20Tr%E1%BA%A7n%20Cao%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20H%C3%A0,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Game
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Do%C3%A3n%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20KP%20Thanh%20Nam,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Nam,%20Tp%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20KP%20Thanh%20Nam,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Nam,%20Tp%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Vietcombank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20Mr%20Ph%C6%B0%C6%A1ng%20-%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Rik
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Do%C3%A3n%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a

Mua S6 luong Gia Thanh tién
Mua
Tir Cép 1 0.00 0.83 0.00 d
Tir khach 178.391.994,40
hang 222.989.993 Rik | 0.80 d
Ban
29.050.000,00
Cho Cip 1 |35.000.000 Rik |0.83 d
148.189.833,44
Cho KH 178.541.968 Rik | 0.83 d
Phi 2% 3.643.700 Rik 0.80 2.914.960,00 d
Khong duoc
thudéng do doanh
Thuong 1% | s6 thap 0d
Doanh thu Bén - Phi - Mua 4.067.120,964

Nghia la: mua to khach hang 222.989.993 rik (twong duong
178.391.994,40 ddng) ban lai cho dai Iy cap 1 va khach hang 213.541.968 rik
(tuong duong 177.239.833,44 dong). Sau khi trir di phi 2% 1a 3.643.700 rik
(twong duong 2.914.960 déng); N bi thua 16 4.067.120 dong.

* P6i voi dai Iy cap 1 (M - H) do Tran Qudc P2 (sinh ngay 07/7/1989; trt
tai: D C, phuong C, TP ., tinh Quang Nam) lam chu tai khoan; hi¢n da bi TAND
tinh Phu Tho, Toa 4n nhan dan cép cao tai Ha Noi xét xur 03 nam tu (Ban an so
tham s6 55/2018/HS-ST ngay 30/11/2018; Ban an phuc tham sd 110/2019/HS-
PT ngay 12/3/2019).

3/ Tai khoan c6 théng tin gém: Username: ducapple; Nickname:
RikDienNgoc2.

Vao khoang dau nam 2017, Lé Hiéu P (sinh ngdy: 25/4/1994; trt tai: khoi
phd V, phuong D, thi xa P, tinh Quang Nam) m¢ tiém kinh doanh dién thoai
(mua ban, stra chira di¢n thoai di dong, card dién thoai) tai phuong b, thi xa b.
Trong qué trinh kinh doanh, c6 nhiéu khach hang c6 nhu ciu mua ban Rik dé
d6i tién mat hodc thé cao dién thoai. Do d6, dé c6 khach dén tiém mua card va
sua chira dién thoai, D 1ap tai khoan dang ky lam dai ly cap 2 trén hé thong
Game RikVip/Tip.Club dé mua ban R1 véi thong tin tai khoan gém: Username:
ducapple; Nickname: RikDienNgoc2 (khong nhé mat khau), thong tin dang ky
tai khoan: sb dién thoai 0936003113; s6 CMND 205695589; tai khoan ngan
hang: 0651000771144 (V), 1221000659075 (B2) va 0110535018 (D); tén dai ly
cap 1: M - S, nickname: luuduc99 (chi giao dich trén mang, khong biét vé nhan
than nguoi nay). Khi mua ban Rik véi dai 1y cdp 1 thi gia 83: 83.000d (tam
muoi ba nghin ddng) = 100.000 (mdt trim nghin) Rik, thanh toan bang cach
chuyén khoan tai khoan ngan hang; mua Rik cua ngudi choi gia 80: 80.000d
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20Mr%20Ph%C6%B0%C6%A1ng%20-%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20421%20C%E1%BB%ADa%20%C4%90%E1%BA%A1i,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%ADa%20%C4%90%E1%BA%A1i,%20TP.%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Hi%E1%BA%BFu%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/4/1994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20Vi%C3%AAm%20Minh,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20Ng%E1%BB%8Dc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20kh%E1%BB%91i%20ph%E1%BB%91%20Vi%C3%AAm%20Minh,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20Ng%E1%BB%8Dc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20kh%E1%BB%91i%20ph%E1%BB%91%20Vi%C3%AAm%20Minh,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20Ng%E1%BB%8Dc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20Ng%E1%BB%8Dc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Rik
https://trolyao.toaan.gov.vn/l%20link/o%20Vietcombank
https://trolyao.toaan.gov.vn/l%20link/o%20BIDV
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C3%B4ng%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20Mr%20D%C5%A9ng%20-%20S%C3%A0i%20G%C3%B2n

(tdm muoi nghin déng) = 100.000 Rik; ban R1 cho nguoi choi gia 86: 86.000d
(tdm muoi sau nghin dong) = 100.000 (mdt tram nghin) Rik, viéc mua ban nay
chu yéu 13 dua tién truc tiép va b 1a L nguoi chiu 2% phi giao dich. Trong khoang
thoi gian quan 1y tai khoan dai 1y cdp 2 (ddu nim 2017 dén thang 8/2017) thi
khéng nhé minh da giao dich bao nhiéu 1an véi dai 1y cap 1 va ngudi choi.

Can ct dir liéu do Céng an tinh P cung cép, 16i khai cia D va nhimg
nguoi ¢o lién quan thi doanh thu trong viéc mua ban Rik cua P thong qua tai
khoan dai 1y cap 2, nhu sau:

S6 luong gia thanh tién
Mua
Tu Cap 1-
thuéng doanh
thu 1.376.365.274,00 0.83 1.142.383.177,42
Tir khach hang | 654.621.454,00 0.80 523.697.163,20
Ban
Cho Cap 1 1.667.213.000,00 0.83 1.383.786.790,00
Cho KH 368.108.278,00 0.86 316.573.119,08
Phi 2% 20.454.594,64 0.83 16.977.313,55
Thuong 1% | 8.858.393,00 0.83 7.352.466,19

Ban+Thuong-
doanh thu | Phi-Mua 24.654.721,10

Nghia la: mua tir dai ly cap 1 va khach hang 2.030.986.728 rik (twong
duong 1.666.080.340,62 dong) ban lai cho dai ly cap 1 va khach hang
2.035.321.278 rik (twong dwong 1.700.359.909,08 dong. Sau khi trir di phi 2%
1a 20.665.671,42 rik (twong duong 17.152.507 dong); dugc tra thuong 1% la
8.858.393 rik (twong duong 7.352.466 dong). Sau khi trir di phi 2% la 3.643.700
rik (twong duong 2.914.960 dong); D duoc huong loi bat chinh 24.654.721
dong.

* Doi voi dai ly cap 1 (M - S) do Vit Vin D1 (sinh ngay 02/8/1989, tra
tai: thon D, xa B, huyén G, Bac Ninh)’lélm chu tai khoan; hién da b1 Toa an nhan
dan tinh Phu Thq, T(‘)a} an nhan dan cap cao tai Ha N6i xét xir 01 nam 08 :[héng,
tu (Ban an so tham s6 55/2018/HS-ST ngay 30/11/2018; Ban an phtc tham so
110/2019/HS-PT ngay 12/3/2019).

Tai Ban 4n hinh sy so' tham so 83/2023/HS-ST ngay 19 thang 9 nim
2023 ciia Toa an nhan dan tinh Quang Nam da quyét dinh:

Tuyén bd bi cdo Lé Hiéu D pham t6i “T6 chitc ddanh bac”

~ Cén ctr vao diém b khoan 2 Diéu 249 ctia BO luat hinh sy ndm 1999 (sia
doi, bo sung nam 2009); diém s khoan 1, khoan 2 Pi€u 51; khoan 1 Diéu 54 cua
B0 luat hinh sy nam 2015 (swa doi, bo sung nam 2017).

Xur phat b cdo L& Hiéu D 24 (Hai muoi bon) thang ti; thoi han chap hanh

hinh phat tu tinh tir ngay bi bat di thi hanh éan.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Rik
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20Mr%20D%C5%A9ng%20-%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20V%C4%83n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%C3%ACa,%20x%C3%A3%20B%C3%ACnh%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Gia%20B%C3%ACnh,%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Hi%E1%BA%BFu%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/4/1994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20Vi%C3%AAm%20Minh,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20Ng%E1%BB%8Dc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Hi%E1%BA%BFu%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/4/1994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20Vi%C3%AAm%20Minh,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20Ng%E1%BB%8Dc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

Ngoai ra, ban an so tham con quyét dinh vé phan t6i danh va hinh phat doi
v6i cac bi cao Tran Pinh Q, Nguyén Dodn N; hinh phat bd sung, bién phap tu
phap va xur Iy vat chimg, an phi, thong bao quyén khang céo theo quy dinh cua
phap luat.

Ngay 02/10/2023, bi cao Lé Hiéu D c¢6 don khang cdo xin giam nhe hinh
phat va xin dugc hudéng an treo.

Tai don khang cao bi cao Lé Buc H xin gidm nhe hinh phat va xin duoc
hudng an treo.

Dai di¢n Vién kiém sat nhan dan cip cao tai ba Néng dé nghi Hoi dong
xet xu khong chap nhén khang cdo cua bi cao Lé Hi€u D va gitr nguyén ban an
so tham.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an; Can clt cac tai ligu co trong hod so vu an da
duoc tham tra tai phién toa; Can cu két qua tranh tryung tai phién toa; Hoi dong
x¢t xur nhan dinh:

1. Vé phﬁn thu tuc to tung: sau khi xét xur so tham, bi cdo Lé Hiéu D co
don khang céo xin gidm nhe hinh phat va xin dugc hudng an treo. Tai phién toa
phuc tham, bi cdo Lé Hiéu P ving mat. Ong Lé Thé T2 (anh trai ctia bi céo D)
c6 don xin hoan phién tda véi 1y do bi cao P bi bénh nhép vién (khong co tai
liéu gi kém theo). Pai dién Vién kiém sat nhan dan cap cao tai Pa Nang dé nghi
Hoi dong xét xir tién hanh xét xtr vu 4an. Xét thay, trong qua trinh diéu tra, tai
phién toa so tham bj c4do P d3 khai nhan hanh vi pham to1. Viéc Véng mat cua bi
c4o D khong anh huong dén qua trinh giai quyét vu an nén cin ctr diém ¢ khoan
1 Piéu 351 BO luat tb tung hinh sy, HO1 déng x&t XU quyét dinh tién hanh xét xur
vu an.

2. V& phan ndi dung: trong qua trinh diéu tra va tai phién toa so tham bi
c4o Lé Hiéu D khai nhan toi, ddi chiéu thay phu hop voi cac tai liéu, chimg ctr
da dugc thu thap co tai ho so vu an, Hoi déng xét xtr co du co so két luan: trong
khoang thoi gian nam 2016, nam 2017, khi duoc dai ly cap 1 tuyén chon lam dai
Iy cép 2 cho game danh bac RikVip/Tip.Club, do c6 nhu cau do6i Rik dé choi
game hodc dé gitt chan khach hang, L¢ Hiéu b dong ¥ 1am dia Iy cap 2 dé giao
dich mua ban Rik v&i dai Iy cap 1 va ngudi choi déanh bac, cu thé nhu sau: Lé
Hiéu D sir dung tai khoan “ducapple” tén hién thi “RikDienNgoc2” lam trung
gian mua ban Rik giita d6i tuong danh bac va dai ly cap 1 c6 tai khoan tén Mr
D2 — S. Trong thoi gian lam dai Iy cap 2, D chi giao dich mua ban Rik véi dai ly
cdp 1 M - S va ngudi choi bac véi tong giao dich mua ban 13 4.066.308.006 rik
(twong duong 3.366.440.249,7 dong, duoc tra thuong 1% 1a 8.858.393 rik
(twong duong 7.352.466 dong). Sau khi trir di phi 2% 1a 3.643.700 rik (twong
duong 2.914.960 dong), B duoc hudng loi bit chinh 1 24.654.721 dong.

Hanh vi néu trén cta bi cdo Lé Hiéu D d3 bi Toa an nhan dan tinh Quang
Nam xét xir vé to1 “T6 chirc danh bac” theo diém b khoan 2 DBiéu 249 B0 luat
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hinh sy ndm 1999 (sira d6i, bd sung nim 2009) 1 ¢6 cin ctr, ding ngudi, ding
toi.

3. Ban 4n so thAm danh gia dung tinh chit cta vu an, mic do pham t1,
déng thoi xem xét tinh tiét gidm nhe cho bi cdo Lé Hiéu D nhu: thai do khai bao
thanh khén an nan héi cai va xir phat Lé Hiéu D v6i murc an 24 thang tu la da
chiéu ¢ giam nhe. Tai phién toa phuc tham khong co tinh tiét giam nhe ndo méi
nén khong chip nhin khang cdo cta bi cao Lé Hiéu D va giit nguyén ban an so
tham.

4. Do yéu cau khang cao khong duoc chap nhan nén bi cdo Lé Hiéu P
phai chiu an phi hinh su phtc tham.

5. Nhimg phan quyét dinh khac cia ban an so tham khong c6 khang cao,
khéng nghi nén khong xét.

Vi cac 1€ trén,

QUYET PINH

Can cir diém a khoan 1 Diéu 355, Diéu 356 BO luét to tung hinh su

1. Khong chap nhan khang cdo cua bi cao Lé Hiéu P va giit nguyén ban
an so tham.

Ap dung diémqb khoan 2 Piéu 249 Bo luat hinh sy nam 1999 (sura d6i, bo
sung nam 2009), diém s khoﬁén 1, khoan 2 Diéu 51, khoan 1 biéu 54 Bo luat
hinh sy nam 2015 (stra do1, b6 sung nam 2017).

Xur phat: L& Hiéu D 24 (Hai muoi bon) thang ti vé t0i “To chirc danh
bac”. Thot gian chap hanh hinh phat tu tinh tir ngay bat thi hanh an.

2. Ve 4n phi: L& Hiéu D phai chiu 200.000 dong 4n phi hinh sy phuc
tham.

3. Cac quyét dinh khéc cua ban 4n so thim vé phan t0i danh va hinh phat
doi vai cac bl cdo Tran Pinh Q, Nguyén Doan N, phan hinh phat bo sung, bién
phap tu phap va xu ly vat ching, an phi khong c6 khang cao, khang nghi da co
hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

HOI PONG XET XU PHUC THAM

CAC THAM PHAN THAM PHAN — CHU TQA PHIEN TOA
(Pa ky) (Pa ky)
Pham Viét Cwong  Nguyén Vin Tao Vii Thanh Liém
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