TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Déc 1ap — Tu do — Hanh Phuc

Bén an sb: 536/2023/HS-PT
Ngay: 14-8-2023

, ‘ NHAN DANH i
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Tham phdn — Chii toa phién toa:Ong Tran Vian Mudi
Cdc Tham phan:  Ong Duong Tuén Vinh

Ong Nguyén Van Khuong

- Thu ky phién toa: Ong Nguyén Vin Cuong - Thu ky Toa 4n nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Dai dién Vién kiém sdt nhén dén cép cao tai Thanh phé Hoé Chi Minh tham
gia phién toa: Ong Tran Ngoc Pam - Kiém sat vién.

Ngay 14 thang 8 nim 2023, tai tru s& Toa 4n nhan dan cép cao tai Thanh ph
Ho6 Chi Minh xét xir phuc tham cong khai vu 4n hinh su thu 1y s6: 311/2023/TLPT-
HS ngay 25/5/2023. Do ¢6 khang c4o ctia bi cdo Thach Trung K, cac ngudi cd quyeén
loi nghia vy lién quan 6ng Nguyén Vin T, 6ng Lé Truong H ddi véi Ban an hinh sy
so tham s6 171/2023/HS-ST ngay 20/4/2023 ctia Toa an nhan dan Thanh phé Ho
Chi Minh.

Bi cdo ¢ khdng cdo: Thach Trung K; gidi tinh: Nam; sinh ngay 02 thang 7
nam 1985, tai tinh Bén Tre; noi dang ky ho khau thuong tra: ép C, xa M, huyén G,
tinh Bén Tre; noi cu tra: 4 duong T, Khu phé A, phuong T, Quan A, Thanh phé HO
Chi Minh; qudc tich: Viét Nam; dan toc: Kinh; t6n gido: khong; nghé nghiép: nguyén
Giam dbc Cong ty Co phan B; trinh d6 vin hoa: 12/12; con 6ng Thach Vin A (chét)
va ba Nguyén Thi Kim C (sinh ndm 1963); vo: Pham Thi Bich N (sinh nim 1988)
va c6 01 ngudi con (sinh nam 2020); tién 4n, tién su: khong; bi céo bi bét, tam gifr,
tam giam tr ngay 19/10/2021 (c6 mdt).

Nguoi bao chita cho bi cdo theo yéu cau ciia Toa dn: Luat su Tran Thi Ngoc D
thudc Doan luat su Thanh pho H (c6 mat).

Nguwoi co quyén loi, nghia vu lién quan co khang cdo:
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- Ong Lé Truong H, sinh ndm 1983; noi cu tra: 235/50/30 b, Phuong A, quan
B, Thanh pho HO Chi Minh (c6 mat).

- Ong Nguyén Vin T, sinh ndm 1969; noi cu trii: 435 D6 Dang T1, 4p B, xa A,
huyén C, Thanh pho H6 Chi Minh (vang mat).

NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vu an va dién bién tai phién toa, ngi dung vu
an dwoc tom tat nhu sau.:

Ngay 05/7/2019, Thach Trung K thanh 1ap Cong ty Trach nhiém hiru han b;
MST 0315772539; dia chi: C dudong s6 C, Khu dan cu H, phuong H, thanh phé T,
Thanh phé Ho6 Chi Minh. Pén ngay 1 1/9/2019, Cong ty thay d6i tén thanh Cong ty
Co phan D, trong d6 danh sach gop vén gébm Thach Trung K gop 5.000.000.000
ddng, Pham Thi Bich N (vo cua K) gop 2.000.000.000 ddéng, Nguyén Thi Kim C (la
me rudt cua K) gop 2.000.000.000 dong. Pén ngay 05/8/2020, thay doi tén thanh
Cong ty Co phan b, tang von diéu 18 1én 50. 000.000.000 dong (nhung thuc té khong
c6 von gop). Nganh nghe kinh doanh 13 tu van, moi giéi, dau gia bat dong san, dau
gia quyén sir dung dat.

Thang 9/2019, thong qua mdi gidi, Thach Trung K biét dugc éng Lé Truong H
dtng tén quyén st dung Thira dat s6 100, to ban d6 s6 33, toa lac tai x3 T, huyén C,
Thanh ph6 Ho Chi Minh ¢6 nhu cau ban thira dat nay. Ong H dang thé chap Gléy
ching nhan quyén sir dung thira dat tai Ngan hang N2 (A1) - Chi nhanh T5 dé vay
s6 tién 7.580.000.000 dong (theo Hop dong thé chdp tai san sd 6360-LCL-
201701151 ngay 31/08/2017). K va 6ng H thoa thuan gia ban 13 9.500.000.000 dong,
K chiu trach nhiém dén ngan hang ndp tién giai chap so do, sau d6 s& cong ching
chuyén tén cho K, s tién chénh léch con lai K hoan tra cho 6ng H (thoa thuén nay
2 bén chi méi trao doi dit van dé bang miéng chua 1ap vin ban).

Du chi méi duge ong H hira ban Thira dat trén, nhung K di lién hé Nguyén Vian
T d& nghi san 14p mat bang, K cung cip cho T ban sao CMND va Gidy ching nhan
quyén str dung dat ctia ong Lé Truong H dé T 1am thu tuc xin phép san 1ap mit bang
tai UBND x& T Thuong. Ngay 30/9/2019, Uy ban nhan dan xa T Thuong ra thong
béo s 1845/TB-UBND vé viéc dong ¥ cho éng T tién hanh san 1ap mat béng 1a thura
dat néu trén cua 6ng H. Ngay 28/10/2019, Thach Trung K ky Hop dong voi ong
Nguyén Van T dé san lap mit bang c6 dién tich 3.848,1m?, cao d6 2m. Thoi gian thi
cong tir ngay 28/10/2019 dén ngay 28/12/2019, gia tri hop dong 1a 1.700.000.000
dong (thanh toan theo 04 dot); Pén thoi diém thang 02/2020, ong T da thuc hi¢n
viéc san lap dugc 80% tién do, tuy nhién K chi thanh toan cho 6ng T sO tién
700.000.000 ddng, do d6 6ng T khong tiép tuc san 1ap theo hop dong.
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Ngay 23/11/2019, K cung 6ng H ky Hop ddng dit coc chuyen nhuong quyén
su dung dat va tai san gan lién véi dat co noi dung Ong H ddng ¥ chuyén nhuong
Thira dat 100, To ban d6 s 33, dién tich 3.848,1m?, toa lac tai x4 T, huyén C, Thanh
phd H6 Chi Minh cho Thach Trung K, véi gia 9.500.000.000 dong. Phuong thirc va
diéu kién thanh toan nhu sau:

+Lan 1: Ngay 23/11/2019, thanh toan 500.000.000 dong;
+LAan 2: Ngay 02/12/2019, thanh toan 500.000.000 dong;

+Lan 3: Ngay 23/12/2019, thanh toan phan con lai so tién 8. 500.000.000 dong
cho Ngan hang Al - Chi nhanh T5 dé tat toan khoan vay (bao gom von vay goc
7.580.000.000 dong va lai vay phat sinh dén thoi diém 23/12/2019).

Ngay ngay 23/11/2019, sau khi ky hop déng coc, K da thanh toan cho 6ng H
s tién 1.000. 000.000 dong Pén ngay 23/12/2019, han cudi cung phai thyuc hién viée
thanh toan tién theo hop dong dé tat toan khoan vay, rat s6 vé, nhung K khdng c6
kha nang thanh toan. Nén 6ng H dong ¥ cho K ndp lii cia khoan vay tai Ngan hang
dé co thoi gian thanh toan hop dong dat coc. Ngay 24/12/2019 va ngay 30/12/2019,
K thay 6ng H ndp tong s tién 700.000.000 dong cho Nguyén Thi Thanh H1 la Can
bd Ngan hang Al - Chi nhanh T5, nguoi phu trach, theo déi khoan ng cho vay cua
6ng H dé déng 13i phat sinh cho ong H.

Pén ngay 24/02/2020, K Cung 6ng H dén Phong cong ching Nguyen Tri T2,
dia chi: C Qudc 10 A, thanh phd T, Thanh phb H6 Chi Minh, ky Gidy uy quyén cong
chtng s6 001820 ndi dung: uy quyén cho K den Ngan hang Al - Chi nhanh T5 tat
toan khoan vay va nhan lai gidy chimg nhan quyén sir dung dat néu trén.

Nhu vay, tir ngdy thoa thuan va dit coc mua dat dén ngay duoc 6ng H ty quyén
lién hé ngan hang tit toan khoan vay; Thach Trung K khong duoc ong H ty quyén
thue hién cac quyén sé hiru, st dung thira dat; 1am thu tuc xin phép co quan chtc
nang c6 tham quyén dé thanh lap du 4n, phan 16 tach thira. Nhung Thach Trung K
da chi dao nhan vién tén C1 1ap ra Ban dd quy hoach chi tiét xdy dung ti 1& 1/500
Khu dan cu T, thé hién ¢6 31 nén dit duoc danh sb tha tu tir 1 dén 31, tu dat tén du
an 1a Khu dan cu T, huyén C, Thanh phé HO Chi Minh; soan thao hop dong thoa
thuan chuyén nhuong quyén sir dung dat mau; quang cdo ban dat nén trén céc trang
mang xa hoi.

Khi khach hang dén lién hé mua dat nén du 4n, dé khach hang tin tuong K cho
khéach hang xem ban photo Hop dong Kién dat coc chuyén nhuong quyén st dung
v6i ong H, Gidy chung nhén quyén str dung dat du’ng tén 6ng H va Ban d6 quy hoach
tur 1ap dé khach chon nén mua va bao voi khach: gidy to phép 1y cua thira dat dang
ndp tai co quan churc nang.
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Do tin tudng nhitng thong tin cua K va nhan vién dua ra 1a that, nén c¢6 03 khach
hang déng v ky 05 Hop dong thoa thuan chuyén nhuong quyén st dung dat véi
Thach Trung K (nguoi dai dién Cong ty D) va da chuyen khoan vao tai khoan hoac
ndp tién mit cho K véi tong sb tién 2.238.658.000 dong, bi K chiém doat. Cuy thé:

1. Hanh vi chiém doat cta éng Truong Vin H2 sé tién 1.301.224.500 dong:

Ngay 18/11/2019, thoi diém Thach Trung K méi thoa thuan miéng mua dat cua
Ong H (chua ky hop ddng dit coc). Véi chire danh Giam déc dai dién Cong ty Cb
phan P, Thach Trung K ky hai Hop dong thoa thuan chuyén nhuong quyén sir dung
dat so 06 va 07/2019/HDCN/TLT-TDP ndi dung: ban cho ong Truong Van H2, nén
dat s6 04 va 05, 1a mot phan dat tach tir thira 100, to ban dd sb 33, xa T, huyén C,
Thanh phd H6 Chi Minh, c6 cung dién tich 80,1m2/nén, tho cu 100%, thoi han st
dung 1au dai. Gi4 tri chuyén nhuong 1a 720.900.000 d6ng/nén. Phuong thirc thanh
toan: Trong thot han 07 ngay ke tu ngay ky Hop dong dat coc, ong H2 thanh toan
95% tong gia tri hop ddng voi s tién, sd tién nay da bao gom tién dat coc va hai bén
tién hanh ky hop ddng thoa thuan chuyén nhuong quyén st dung dat. Cong ty D
chiét khau cho 6ng H2 05% gia tri hop dong. Trong thoi han 04 thang ké tir ngay
6ng H2 thanh toan da 50 % gia tri hop dong nay thi Cong ty phai tién hanh ban giao
dat nén cho 6ng H2.

Pé duoc hudng chiét khau theo hop dong, ciing ngay 18/11/2019, 6ng H2 da
chuyén khoan 1.369.710.000 dong (tuong duong 95% gia tri ctia hai hop dong) vao
tai khoan sd 19030305851016 cua Thach Trung K, mé tai Ngan hang T6. Sau do, K
chuyén khoan tra lai cho 6ng H2 68.485.500 dong tién chiét khau (5%) theo thoa
thuan. Nhu vay so tién K di thuc té chiém doat ctia 6ng H2 1 1.301.224.500 dong.

2. Hanh vi chiém doat ctia ba Ta Thi Thaly Hang s tién 196.000.000 dong:

Ngay 23/12/2019 (sau 01 thang ky hop déng dit coc voi 6ng H), Thach Trung
K (v6i chirc danh Giam ddc dai dién Cong ty C6 phan D) ky Hop ddng thoa thuan
chuyén nhuong quyén str dung dat s6 10/2019/HDCN/TL-TPP néi dung: ban cho
ba Ta Thi Thiy H3, nén dét s6 17 (tach tir Thira dat s6 100), dién tich 80m?, tho cu
100%, thoi han str dung 1au dai. Gia tri chuyén nhuong da bao gém thué VAT la
720.000.000 dong. Phuong thirc thanh toan:

Dot 1: Trong thoi han 07 (bay) ngay ké tir khi hai bén ky két Hop dong dat
coc, ba H3 thanh toan 30 % tong gia tri hop dong;

+Pot 2: Khi Khu dan cu T - C d4 hoan thién co so ha tang, Cong ty s& thong
bao cho ba H3 bang vin ban. Trong thoi han 01 ngay ké tir ngay nhan dugc van ban
thong bao, ba H3 thanh toan 30% tong gié tri hop dong;
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+Pot 3: Khi hai bén tién hanh thi tuc chuyén nhuong quyén sir dung dat doi
v6i thira dat néu trén tai co quan ¢ tham quyén cong chiing chung thuc, Bén B thanh
toan 40% tong gia tri hop dong.

Thuc hién hop déng d3 ky, cing ngay, ba H3 da thanh toan cho K s tién tong
cong 196.000.000 dong.

3. Hanh vi chiém doat ctia 6ng HO Durc T3 sd tién 672.948.000 dong:

Tuong tu thoi diém cua ba H3, ngay 29/12/2019, K ky hai Hop dong thoa thuan
chuyén nhuong quyén sir dung dat s6 08 va 09/2019/HPCN/TLT-TPP, ndi dung:
ban cho 6ng H6 Birc T3 nén dat s6 06, dién tich 80,5m? voi gia 673.785.000 dong
va nén s6 07, dién tich 80.3m? véi gia 672.111.000 dong (tach tir Thira dat s6 100),
thd cu 100%, thoi han st dung 1au dai. Phuong thirc thanh toan:

+ Dot 1: Trong thoi han 21 ngay ké tir ngay ky Hop dong dit coc, thanh toan
50% tong gia tri hop dong;

+ Dot 2: Thanh toén 50% gié tri hop dong con lai. Sau khi Cong ty hoan tt thu
tuc tach thiura 6 dat so 0‘6 va 07 1a mot phan '[:élCh thira tur thira 100, to ban do so6 33,
Cong ty s€ thong bao bang van ban va tin nhan cho 6ng T3 trudc 14 ngay.

Trong thoi han 04 thang ké tir khi 6ng T3 ky hop dong nay (dén ngay
29/4/2020) va thanh toan cho Cong ty du 50 % tong gia tri hop dong thi Cong ty ¢6
trach nhiém 1ap Hop dong chuyén nhuong quyén sir dung dat dé hai bén ky hop dong
chinh thirc tai co quan c6 tham quyén céng chimg hodc ching thuc. Cong ty c6 nghia
vu thue hién cac thu tuc theo quy dinh cta phép luat. Trong thoi han 04 thang ké tir
ngay 6ng T3 thanh toan du 50% gié tri hop dong nay thi Cong ty phai tién hanh ban
giao dat nén cho ong T3.

Ong T3 da thanh toan cho K s tién tong cong 672.948.000 ddng bang hai hinh
thirc Chuyén khoan va giao tién mat.

Téng s6 tién Thach Trung K da ltra dao chiém QOat cua cac bi hai Truong Van
H2, Ta Thi Thay H3, H6 Ptc T3 14 2.170.172.500 dong.

Két qua diéu tra bd sung va qua xét hoi tai phién toa xac dinh, sb tién chiém
doat cua cac bi hai dugc K sir dung trong khoang thoi gian tir ngay 18/11/2019 dén
ngay 30/12/2019 nhu sau:

+ Chuyén khoan va giao‘tién mat thanh toan tién sang lap mit bang cho 6ng
Nguyen Van T 700.000.000 dong;

+ Chuyén khoan thanh toan cho ong Lé Truong H dé dat coc va thanh toan tién
chuyén nhugng thura qat so 100, t‘é’ ban d6 33, xa T, huyén C, Thanh pho Ho Chi
Minh 1.100.000.000 dong va tra tién 1ai thay cho 6ng Lé Truong H (theo Hgp dong
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thé chip tai san s6 6360-LCL-201701151 ngay 31/8/2017) tai ngan hang N2 (Al) -
Chi nhanh T5 700.000.000 déng. Tong cong 1a 1.800.000.000 dong.

Két qua diéu tra bd sung va tai phién toa:

Thach Trung K thtra nhan viéc ky hop dong chuyén nhuong quyen su dung dat
v6i dng Truong Van H2, dng HO Buc T3 va ba Ta Thi Thay H3 dé chlem doat tién
ctia 03 bi hai nhu trén mic du chua duogc sang tén Gidy chting nhan quyén sir dung
dat va lam ho so xin 1ap du an ddi véi Thira dat s6 100, T ban do sb 33 tai X3 T,
huyén C, Thanh phé Ho6 Chi Minh. Viéc K ban dat cho cac bi hai 1a do ong Tran
Trong T4 chi dao K tién hanh viéc phan 16 ban nén do 6ng T4 c6 tham gia gop von
vao Cong ty b, tuy nhién K xac dinh khong ¢ tai liéu gi chirng minh.

Pbi v6i viéc Pham Thi Bich N (vg K) va ba Nguyén Thi Kim C (me K) dung
tén gop von vao Cong ty Co phan D 1a do K tur lay thong tin dé hoan tat thu tuc thanh
lap, thay dbi 'thong tin doanh nghiép. Thyc té N va ba C khong gop vbn vao Cong
ty, khong biét va khong tham gia vao hoat dong ctia Cong ty ma tit ca do K diéu
hanh, quan ly.

Ong Tran Trong T4 x4c dinh khong tham gia hop tac gop von vao Cong ty Co
phén b va chi dao cho K 13p du an ban dét cho cac bi hai nhu K d3 khai. V& viée
chuyén nhuong dat voi ong H 1a théng qua moi gidi  ong T4 biét ong Lé Truong H
c¢6 nhu cau ban Thira dat s6 100 nén da mua. Sau khi mua dat ctia ong H thi 6ng thoa
thuan chuyén nhuong lai Thira dat s 100 cho Thach Trung K, tuy nhién dén nay K
khong thuc hién thanh toan tién mua dat theo tién do hop dong va vi pham hop dong
da ky.

Ong Lé Truong H xac dinh: Thang 11/2019, Thach Trung K va Ong H ky Hop
dong chuyen nhuong lai Thtra dat 100 (lac d6 Glay ching nhén quyén st dung dat
dang thé chap tai ngan hang) voi gia 9,5 ty dong va K chiu trach nhiém dén ngan
hang nop tién giai chip s do ra, sau d6 s& chuyén nhu:ong tén cho K. Ngay 23/11
vangay 02/12/2019, K dit coc 01 ty dong cho éng H; ngay 24/12 va ngay 30/12/2019
K thanh toan 700.000.000 dong v6i Ngan hang thay ong H dé tra 13i va mot phan
vén vay. Ngay 24/02/2020, K yéu cau 6ng H dén Phong cong ching Nguyén Tri T2
ky uy quyén cho K dé dén ngan hang va co quan chtic ning 1am thu tyuc tra ng khoan
vay va nhan ban chinh s6 do thay 6ng H. Ngay 06/3/2020, K yéu cau ong H dén
Phong C2 ky sang tén cho 6ng T4 (do dat nay K di ban lai cho 6 ong T4). Cung ngay
ong H ciing huy Glay Uy quyén ngay 24/02/2020 véi K. T d6 dén nay, 6ng H khong
con lién quan gi dén quyén str dung Thira dat s6 100.

Nguyén Vin T (ngudi duge Thach Trung K thué san 1ap mit bang ddi véi Thira
dat s6 100) xac dinh: Ngay 28/10/2019, ong T va Thach Trung K ky Hop dong san
14p mat bang v6i ndi dung K ddng ¥ cho ng Nguyén Vin T san 1ap mit bang Thira
dat s6 100, véi tong gia tri hop dong 1a 1.700.000.000 dong. Sau d6, ong T di tién
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hanh san l4p miat bang dbi véi Thira dat sé 100, néu trén dén thoi diém thang
02/2020, dng T da san 1ap dugce 80% tién do, nhung K chi thanh toan cho ong T s6
tién 700.000.000 déng, con ng khong thanh toan s6 tién con lai theo tién do, nén ong
T khong tiép tuc san lap mit bang.

Ba Pham Thi Bich N (vo K), ba Nguyén Thi Kim C (me K) khai: Viéc dimg
tén gop von thanh 1ap Cong ty P 1a do K dwa vao dé lam thu tuc thay d6i phap nhan
Cong ty. Ba N va ba C khong biét va ciing khong ky cac gidy to lién quan dén viéc
chuyén nhuong nén dat voi ong Truong Vin H2, dng H6 Dirc T3 va ba Ta Thi Thuy
H3. Hoat dong cua Cong ty déu do Thach Trung K quéan ly, chi dao, diéu hanh, ba
N va ba C khong lién quan, cling khong tham gia vao hoat dong cua Cong ty.

Két qua xac minh tai Uy ban nhan dan huyén C: Thira dat s6 100, to ban d6 sd
33 toa lac tai x4 T, huyén C, Thanh phé HO Chi Minh thudc quy hoach chi tiét xay
dung ty 1 1/2000 diém dan cu nong thon xa T, huyén C, Thanh phd HO Chi Minh.
Hién nay, tai khu d4t néu trén khong c6 du an nao mang tén “Khu dan cu T”. Hi¢n
trang 1a dat trong, khong dugc phan 16, phan nén.

Chi nhanh Vin phong diang ky dat dai huyén C: Ngay 04/5/2017, Uy ban nhan
dan huyén C cap Gidy chimg nhan quyén st dung dat dbi v6i Thua dat s6 100, To
ban db sé 33, bo dia chinh xa T, huyén C cho 6ng Lé Truong H, sinh ndm 1983,
CMND s6 023800496; dia chi: 3 duong s6 D, phuong H, quan T (nay la thanh pho
T), Thanh phé H6 Chi Minh. Ngay 31/8/2017, ong H thé chap quyén sir dung dét tai
Ngan hang N2 - Chi nhanh T5, theo ho so s6 006490.TC.002. Ngay 09/3/2020, x6a
ndi dung ding ky thé chap ngay 31/8/2017 theo ho so s6 006490.XC.003.

Ngay 13/3/2020, dng Lé Truong H da chuyén nhuong quyén st dung dat thira
dat néu trén cho 6ng Tran Trong T4, sinh nim 1974, CCCD s6 060074000068; dia
chi: A C, phuong T, quén T, Thanh phé Hb Chi Minh theo Hop dong chuyen nhuong
quyén st dung dat duoc Phong C2 cong chimg sd 03332 quyén sb 03TP/CC-
SCC/HPGD ngay 06/3/2022 véi gia 1.000.000.000 déng. Hién tai khu dat trén
khong c6 dur an nao, ciing khéng phan 16, phan nén.

Két qua xac minh tai Chi cuc Thué Khu vue Q - huyén H: Cong ty B do Thach
Trung K 1a dai dién theo phap luét c6 khai thue tir quy 3/2019 dén quy 2/2020. Cong
ty b dang hoat dong tai dia chi dang ky va con dang ng 4.705.018 dong tién thué.

Két qua xac minh tai Van phong C3 (Vin phong Nguyen Tri T2): Ngay
24/02/2020, Vin phong Nguyén Tri T2 chimg nhan Gidy ty quyén s6 001820 véi
ndi dung ong Lé Trudng H iy quyén cho Thach Trung K lién hé véi Ngan hang N2
- Chi nhanh T5 va céc co quan chuc nang dé tra cac khoan no vay duoc bao dam
bang vige thé chap Thira s6 100, Td ban d6 s6 33; K duoc quyén ké khai, ky ten trén
cac gidy to lién quan, rat hd so, nhan ban chinh Gidy chimg nhan quyén sir dung dat
va thuc hién cac quyén, nghia vu do phép lut quy dinh. Ngay 06/3/2020, ong H da
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1ap van ban huy bo uy quyén néu trén theo chimg nhan sé 002399 cua Vin phong
Nguyén Tri Tam .

Phong K1 - Cong an Thanh phd H két luan: chir ky tén Thach Trung K trén cac
hop dong, phiéu thu va chir ky tén Thach Trung K do Co quan diéu tra thu thap duoc
1a do ciing mdt ngudi ky ra. Dau tron ciia Cong ty Co phan D trén cac hop dong va
dau tron ctia Cong ty C6 phan P do Co quan diéu tra thu thap duoc 13 do cting mot
con diu déng ra.

Vat chung thu gitr cua Thach Trung K: 01 (M6t) CPU may tinh mau den, da
qua st dung, dugc niém phong trong 01 thung carton c6 dan gidy niém phong c6
chir ky ciia Thach Trung K dé ngay 28/12/2021; 01 (Mdt) tai N1 chira: 01 (M6t) con
dau ho va tén “Thach Trung K”, 01 (Mot) con dau tron cua Cong ty TNHH D”, 01
(Mot) con dau vudng ctia Cong ty C6 phan B” duoc dan gidy niém phong co chit ky
ctia Thach Trung K dé ngay 28/12/2021.

Tai ban cdo trang s6 298/CT-VKS-P3 ngay 08/6/2022, Vién kiém sat nhan dan
Thanh phd H6 Chi Minh d truy t6 bi cdo Thach Trung K vé tdi “Lira dao chiém doat
tai san” theo quy dinh tai diém a khoan 4 Diéu 174 B6 luat Hinh sy B luat hinh sy
nam 2015, stra doi, bd sung nim 2017.

Ngoai ra Céo trang con xac dinh: Trong qua trinh diéu tra, d¢ 1am ré dau hiéu
trén thué thu nhap ca nhan va I¢ phi truéc ba theo gia tri khai bao trén hop dong
chuyén nhugng quyén str dung dat Thira 100 giita Lé Trudong H va Tran Trong T4.
Ngay 28/4/2022, Co quan Canh sat diéu tra, Cong an Thanh pho H da ban hanh
Quyet dinh so 140-04 trung cau giam dinh Cuc Thue Thanh phd H xac dinh hanh vi
va sO tién trén thué trong viéc chuyén nhugng quyen sir dung dat di voi Thira dat
s6 100, To ban d6 sb 33 tai xa T, huyén C, Thanh pho HO Chi Minh, nhung dén nay
van chua nhan dugc két qua. Do do, ngdy 20/5/2022, Co quan Canh sat diéu tra,
Cong an Thanh phd H ban hanh Quyét dinh tach hanh vi va tai liéu lién quan trong
vu an hinh su s6 140-13 dé 1am r5 tron thué khi chuyén nhuong Thira dat s6 100, To
ban do sb 33 tai xa T, huyén C, Thanh phé Ho6 Chi Minh gitta 6ng Lé Truong H va
6ng Tran Trong T4.

Tai Bin dn hinh sy so tham sé 171/2023/HS-ST ngay 20/4/2023 ciia Toa
dn nhan din Thanh phé Ho Chi Minh dd tuyén xie:

- Can ct diém a khoan 4 Diéu 174; diém b, s khoan 1, khoan 2 Piéu 51; diém
g khoan 1 Piéu 52 B¢ luat Hinh sy 2015 sira d6i, bo sung nam 2017.

Xir phat bi cao Thach Trung K 12 (mudi hai) ndm tu vé toi “Lira ddo chiém
doat tai san”, thoi han chap hanh hinh phat ti tinh tir ngay 19/10/2021.
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- Budc nguoi cé quyen loi nghia vu lién quan phai giao ndp so tién l1a vat ching
cua vu an dé giao tra cho cac bi hai va dugc khau trir vao sé tién Thach Trung K
phai boi thuong néu trén, cu thé sau:

1 Budc ong Nguyén Vin T phai giao nop sb tién 700.000.000 (bay tram triéu)
dong;

+ Budc 6ng Lé Trudng H phai giao ndp sb tién 1.455.172.500 (mot ti bon trim
nam muoi lam triéu mdt tram bay muoi hai ngan nam tram) dong.

Ké tir ngay nguoi dugc thi hanh an c¢6 don yéu cau thi hanh an, néu bi cdo
Thach Trung K, 6ng Nguyén Vin T, 6ng Lé Truong H chua thuc hién hét khoan
tién trén, thi hang thang con phai chiu thém khoan tién 13i, theo muc 13i suat quy
dinh tai khoan 2 Diéu 468 Bo luat Dan sy ndm 2015 twong tmg véi s tién va thoi
gian cham thi hanh an.

Ngoai ra, ban 4n con tuyén vé trach nhiém dan sy, 4n phi, quyén thi hanh an
va quyén khang cao theo quy dinh.

Sau khi xét x1r so tham,

Ngay 24/4/2023, bi cao Thach Trung K c6 don khang c4o xin giam nhe¢ hinh
phat.

Cung ngay 28/4/2023, cac nguoi co quyen lg1 nghia vu lién quan 6ng Nguyen
VanT, ong Lé Truong H c6 don khang cao vé phan trach nhiém dan su, yéu cau Toa
an cap phiic tham xéc dinh s tién budc cac 6ng giao ndp khong phai 1a tang vat clia
vu an, khong budc cac ong ndp lai.

Tai phién toa phuc tham, bi cdo xin rat toan b yéu cau khang cdo; nguoi co
quyen loi nghia vu lién quan 6ng Lé Truong H gitr nguyén yéu cau khang cao, ong
Nguyén Van T Vang mat.

Pai dién Vién Kiém sdt nhén dan cdp cao tai Thanh phé Hé Chi Minh tham
gia phién toa phat biéu: V& thi tuc t6 tung: Ngudi t1en hanh t4 tung va nguoi tham
gia td tung thyc hién dung theo quy dinh cua B¢ luét t tung hinh su; Pon khang cdo
cua bi cao va cac nguoi c6 quyén loi nghia vy lién quan ong Nguyén Vin T, 6ng L&
Truong H trong han luat dinh. Vé noi dung vu &4n ding nhu chu toa phién toa tom
tat. Tai phién toa, bi cdo Thach Trung K xin rit toan bd yéu cau khang cao xin giam
nhe hinh phat, nhan thay day 1a sy tu nguyén cua bi cao nén dé nghi Hoi dong xet
xtr ap dung Diéu 348 Bo luat td tung hinh sy dé dinh chi xét xt phiic thAm do1 voi
khang cdo cua bi cdao Thach Trung K. Xet khang cao cua cac nguoi co quyén loi
nghia vu lién quan 6ng Nguyén Vin T, 6ng Lé Trudong H, vi kiém sét vién phan tich

s6 tién ma 6ng T, 6ng H c¢6 khang cdo dugc xéac dinh 1a tién do hanh vi pham toi ctia
bi cao K ma co, 1a vat chimg cta vu an va budc 6ng T, 6ng H tra lai cho cac bi hai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%E1%BA%A1ch%20Trung%20Ki%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%204/36%20%C4%91%C6%B0%E1%BB%9Dng%20T%E1%BB%89nh%20l%E1%BB%99%2029,%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20L%E1%BB%99c,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Tr%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%C3%B9y%20Tr%C3%A2m,%20Ph%C6%B0%E1%BB%9Dng%2013,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i

1a ¢6 can cwr, khang cao khong co cin ctr chdp nhan. Dé nghi Hoi dong xét xir ap
dung diém a khoan 1 DPiéu 355 B6 luat td tung hinh su, khong chép nhan khang céo
ctia ngudi o quyén loi nghia vu lién quan ong Nguyén Van T, 6ng Lé Trudong H,
gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can cur vao cac tai liéu trong ho so vu an da dugc
tham tra, xét hoéi, tranh luén tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

1] Vé thi tuc t6 tung: Pon khang cao cua bi cao Thach Trung K, cac nguoi
c6 quyén loi nghia vy lién quan ong Nguyén Vin T, ong Lé Truong H trong han luét
dinh, du diéu kién dé giai quyét theo tha tuc phac tham.

[1.1] V@ su ving mit ciia dwong su:

Nguoi c6 quyén loi nghia vu lién quan ong Nguyén Van T vang mit va c6
don xin hodn phién toa. Hoi dong xét xir xét thdy, ong T 1a ngudi c6 khang cao, 1y
do xin hodn phién toa ctia ong T 1a sttc khoe khong dam bao, tuy nhién kém theo
don thi ong T khong co cac tai liéu hop phap dé ching minh cho 1y do xin hoan
phién toa (s6 kham bénh, gidy nhap vién,...) nén khong c6 co s& dé xem xét chap
nhan. HoO1 déng xét xtr can ctr diém b khoan 1 Diéu 351 Bo luat tb tung hinh su tién
hanh xét xtr vang mat ong Nguyén Van T.

[1.2] Vé viéc rut don khang co ciia bi cdo Thach Trung K:

Tai phién toa phiic tham, bi cdo Thach Trung K xin rut lai toan bd yéu cau
khang céo. Hoi dong xét xir xét thiy viéc rat don khang céo cua bi céo 1a tu nguyén,
hop 1€ nén can cur Diéu 348 Bo luat td tung hinh sy, dinh chi xét xir phuc tham ddi
v6i khang cdo xin gidm nhe hinh phat cua bi cao Thach Trung K.

[2] Xét khang cao ciia ngudi c6 quyén loi nghia vu lién quan:

[2.1] Vé tdi danh va hinh phat: Tai phién tda, bi céo khai nhan toan bo hanh
vi pham t01, 1061 nhan tdi cua bi cao phu hgp vdi cac chiing ctir khac ¢6 trong hd so
vu an, c6 du can cu két luan: Trong khoang thoi gian tir thang 9/2019 dén thang
12/2019, Thach Trung K nay sinh y dinh Ira ddo chiém doat tién cila cac dng ba
gom Truong Van H2, Ta Thi Thuy H3, H6 DPtic T3 14 nhiing khach hang mua nén
dat. Thyc hién he‘mh vi pham t¢i, mic du khong c6 ngudn von dé thanh toan tién
chuyen nhuong quyén st dung dat cta ong L¢ Truong H tai Thura dat s6 100, to ban
d6 s6 33 tai xi T, huyén C, Thanh pho H6 Chi Minh; ciing khéng duoc ong Lé
Truong H iy quyén thyc hién cac quyén s hitu, st dung, lién hé co quan chiic ning
c6 tham quyén dé thanh 1ap du an, phén 16 tach thira nhung Thach Trung K d tu 1ap
ban v& phan 16 nén dat, tu dat tén du an “Khu dén cw T rung Lap Thuong” khong co
that, dai dién Cong ty B ky Hop dong thoa thuan chuyén nhuong quyén sir dung dat
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Tr%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%C3%B9y%20Tr%C3%A2m,%20Ph%C6%B0%E1%BB%9Dng%2013,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%E1%BA%A1ch%20Trung%20Ki%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%204/36%20%C4%91%C6%B0%E1%BB%9Dng%20T%E1%BB%89nh%20l%E1%BB%99%2029,%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20L%E1%BB%99c,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Tr%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%C3%B9y%20Tr%C3%A2m,%20Ph%C6%B0%E1%BB%9Dng%2013,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%E1%BA%A1ch%20Trung%20Ki%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%204/36%20%C4%91%C6%B0%E1%BB%9Dng%20T%E1%BB%89nh%20l%E1%BB%99%2029,%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20L%E1%BB%99c,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%E1%BA%A1ch%20Trung%20Ki%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%204/36%20%C4%91%C6%B0%E1%BB%9Dng%20T%E1%BB%89nh%20l%E1%BB%99%2029,%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20L%E1%BB%99c,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%E1%BA%A1ch%20Trung%20Ki%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%204/36%20%C4%91%C6%B0%E1%BB%9Dng%20T%E1%BB%89nh%20l%E1%BB%99%2029,%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20L%E1%BB%99c,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%E1%BA%A1ch%20Trung%20Ki%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%204/36%20%C4%91%C6%B0%E1%BB%9Dng%20T%E1%BB%89nh%20l%E1%BB%99%2029,%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20L%E1%BB%99c,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A1%20Th%E1%BB%8B%20Th%C3%BAy%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20%C4%90%E1%BB%A9c%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Tr%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%C3%B9y%20Tr%C3%A2m,%20Ph%C6%B0%E1%BB%9Dng%2013,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Trung%20L%E1%BA%ADp%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Tr%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%C3%B9y%20Tr%C3%A2m,%20Ph%C6%B0%E1%BB%9Dng%2013,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Tr%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%C3%B9y%20Tr%C3%A2m,%20Ph%C6%B0%E1%BB%9Dng%2013,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%E1%BA%A1ch%20Trung%20Ki%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%204/36%20%C4%91%C6%B0%E1%BB%9Dng%20T%E1%BB%89nh%20l%E1%BB%99%2029,%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20L%E1%BB%99c,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%E1%BA%A1ch%20%C4%90%E1%BA%A1i%20Ph%C3%A1t

(dat nen) chlem doat cua 6ng Trwong Van H2, ba Ta Thi Thuy H3 va 6ng Hb Birc
T3 véi tong s6 tién 2.170.172.500 dong.

V6i hanh vi néu trén, Toa an cap so thim xét xi bi cdo Thach Trung K vé toi
“Lira dao chiém doat tai san” theo quy dinh tai di€ém a khoan 4 Pi¢u 174 cua B0 luat
hinh su la ¢6 can ctr, dung phap luat, khong oan, khong sai.

Tda 4n cap so tham dd danh gia, xem xét toan dién cac tinh tiét ting ning va
gidm nhe trach nhiém hinh sy dé quyét dinh mirc hinh phat 12 (mudi1 hai) nam tu déi
v6i1 bi cao Thach Trung K 14 ¢6 can cur, phu hop voi tinh chat, mire do hanh vi pham
toi.

[2.2] Xét trach nhiém dan su:

[2.2.1] Bi c4o Thach Trung K ky Hop dong v6i ong Nguyén Van T dé san lap
mat béng, gia tr1 hop dong 14 1.700.000.000 d6ng nhung K chi méi thanh toan cho
ong T so tién 700.000.000 dong Ong Nguyén Van T ciing xac dinh ¢6 nhan tir K 6
tién tong cong 700.000.000 dong.

[2.2.2] Theo thoa thudn dit coc chuyén nhuong quyén sir dung dét va thoa thuan
tra 13i ngén hang gitra 6ng Lé Truong H vai bi cao K, 6ng Lé Truong H xac dinh ¢o
nhan tir K sd tién tong cong 1.700.000.000 dong.

Ong H va 6ng T xac dinh viéc giao dich dan su véi K 1a hop phap nén khong
dong y giao ndp lai so ti€n trén theo yéu cau cua cac bi hai.

Hoi dong xét xur xet théy, s6 tién 700.000.000 déng ma bi cao Thach Trung K
st dung vao viéc tra tién san lap mat bang theo hop dong véi 6ng Nguyen Van T va
s6 tién 1.700.000.000 dong sir dung vao viée dit coc chuyén nhuong quyen sir dung
dat va thoa thuén tra lai ngan hang cho 6ng Lé Truong H 1a tién chiém doat cta cac
bi hai, 1a tién do pham td61 ma c¢6 dugc xac dinh 1a vat chung ctua vy an can dugce thu
hoi dé tra lai cho cac bj hai, tuong ung voi s6 tién bi céo da chiém doat cua ong
Truong Vian H2, ba Ta Thi Thily H3 va 6ng Ho Piic T3 1a 2.170.172.500 dong 1a
dung quy dinh. Ttr d6 budc ong T phai giao ndp s tién 700.000.000 ddng, budc 6ng
H giao ndp sd tién 1.455.172.500 ddng dé hoan tra cho cac bi hai 1a ¢6 can ct.

Tai phién toa phuc thim, cac nguoi co quyén loi nghia vu lién quan 13 ong
Nguyen Vén T, 6ng Lé Truong H c6 khang cao nhung khong c6 tai liéu, chung cu
moi dé 1am can ctr cho yéu cau khang céo. Do d6 Hoi dong xét xtr khong co co s
dé chap nhan khang céo ciia cac ngudi co quyén loi nghia vu lién quan.

Tt nhitng phén tich néu trén, Ho1 dong xét xur chap nhén dé nghi ciia Kiém sat
vién, khong chap nhan 10 trinh bay cta cac nguoi ¢ quyén loi nghia vu lién quan
la 6ng Nguyén Vin T, 6ng Lé Trudong H, gilt nguyén ban an so tham.
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~ [3] Cac quyét dinh khac cta ban 4n so tham vé trach nhiém dén su, &n phi so
tham khong c6 khang cao, khang nghi c6 hi¢u luc phép luat ké tir ngay hét han khang
cdo, khang nghi.

[4] Vé 4n phi:

4.1 An phi hinh sw phiic thﬁm: Do bi céo rat yéu cau khang cao nén khong
phai chiu an phi hinh sy phtuc tham.

4.2 An phi dan sy phuc tham: Do khang cao khong duoc chép nhdn nén cac
nguoi c6 quyén loi nghia vu lién quan la 6ng Nguyén Van T, ong Lé Truong H phai
chiu &n phi dan sy phac tham.

Vi cac lé trén,

QUYET PINH:

Can cir Diéu 348, diém a khodan 1 Diéu 355, Piéu 356 Bé ludt To tung hinh sy
2015,

_- Dinh chi x¢ét xur phtic tham ddi v6i yéu cau khang céo cua bj cio Thach Trung
K vé phan hinh phat.

- Khong chap nhan khang cao ciia cac ngudi co quyén loi nghia vu lién quan la
ong Nguyen Van T, 0ng L& Truong H. Gilt nguyén Ban an hinh sy so tham so
171/2023/HS-ST ngay 20/4/2023 ctia Toa an nhan dan Thanh pho Ho Chi Minh.

Tuyén xir:

1/ Can c&r diém a khoan 4 Diéu 174; diém b, s khoan 1, khoan 2 Biéu 51; diém
g khoan 1 Di€u 52 B¢ luat Hinh sy 2015 stra d61, bd sung nam 2017.

Xir phat bi cao Thach Trung K 12 (muoi hai) ndm ti vé t0i “Lira ddo chiém
doat tai san”, thot han chap hanh hinh phat tu tinh tir ngay 19/10/2021.

2/ Bugc nguoi co quyén loi nghia vu lién quan phai giao nop s tién la vat chung
cuia vu &n dé€ giao tra cho céc bi hai va duoc khau trir vao so tién Thach Trung K phai
boi1 thuong néu trén, cy thé sau:

. - Budc ong Nguyén Van T phai giao ndp so tién 700.000.000 (bay tram triéu)
dong;

- Bugc ong Lé Trudng H phai giao ndp s0 tién 1.455.172.500 (mot ti bon tram
nadm muoi [am triéu mQt trdm bay muoi hai ngan ndm trdm) dong.

3/ Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi c6
hiéu luc phap luat ké tir ngay hét han khang cao, khang nghi.

4/ An phi:

4.1 An phi hinh su phiic thim: Bi c4o khong phai chiu.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%E1%BA%A1ch%20Trung%20Ki%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%204/36%20%C4%91%C6%B0%E1%BB%9Dng%20T%E1%BB%89nh%20l%E1%BB%99%2029,%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20L%E1%BB%99c,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%E1%BA%A1ch%20Trung%20Ki%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%204/36%20%C4%91%C6%B0%E1%BB%9Dng%20T%E1%BB%89nh%20l%E1%BB%99%2029,%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20L%E1%BB%99c,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Tr%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%C3%B9y%20Tr%C3%A2m,%20Ph%C6%B0%E1%BB%9Dng%2013,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%E1%BA%A1ch%20Trung%20Ki%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%204/36%20%C4%91%C6%B0%E1%BB%9Dng%20T%E1%BB%89nh%20l%E1%BB%99%2029,%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20L%E1%BB%99c,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%E1%BA%A1ch%20Trung%20Ki%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%204/36%20%C4%91%C6%B0%E1%BB%9Dng%20T%E1%BB%89nh%20l%E1%BB%99%2029,%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20L%E1%BB%99c,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Tr%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%C3%B9y%20Tr%C3%A2m,%20Ph%C6%B0%E1%BB%9Dng%2013,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

4.2 An phi dan su phuc thim: Budc 6ng Nguyén Van T, 6ng Lé Truong H mdi
ngudi phai chiu 300.000 dong an phi dan su phiic tham, dugc khau trir vao sb tién
300.000 déng da nop tam ung theo cac bién lai thu sé 0004675 ngay 10/5/2023 va
0004697 ngay 12/3/2023 ctiia Cuc Thi hanh 4n dan sy Thanh phd Ho Chi Minh, 6ng

T va 6ng H da ndp xong.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin:

- Tda 4n nhan dan toi cao;

- VKSNDCC tai TP. H6 Chi Minh;
- TAND TP. H6 Chi Minh (2);

- VKSND TP. H) Chi Minh;

- Cong an TP. H5 Chi Minh;

- S& tu phap TP. H6 Chi Minh;

- Cuc THADS TP. Hb Chi Minh;
- TTG Céng an TP. H6 Chi Minh;
- Bicao (1);

-NLQ (2);

- Luu HSVA(2). VP(5) 19b. (LTTT).
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TM. HOI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA

Tran Vin Muoi


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Tr%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%C3%B9y%20Tr%C3%A2m,%20Ph%C6%B0%E1%BB%9Dng%2013,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i

