TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Déc 1ap - Tw do - Hanh phuc

Ban 4n s6: 251/2024/DS-PT
Ngay: 05/6/2024

VIv: “Tranh chap doi lai tai san
la quyén su dung dat”

NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH TAY NINH

- Thanh phin Hpi dong xét xir phiic thdm gém co:

Thim phan - Chii toa phién toa: dng Nguyén Van Nam.

Cdc Tham phdn:

1. Ong Tran Quéc Vi,

2. Ba Pham Thi Thanh Giang.

Thw ky phién toa: ba L& Thi My Huong - Thu ky Toa an nhan dan tinh
Tay Ninh.

Dgi dién Vién iném sdt nhdn dan tinh Tay Ninh tham gia phién toa. 6ng
Bui Qudc Viét - Kiém sat vién.

Ngay 05 thang 6 nam 2024 tai Toa 4n nhan dén tinh Tay Ninh m¢ phién toa
xet xu cong khai phuc tham vu an dan sy thu ly s6 18/2024/TLPT-DS n’géy 05
thang 01 nam 2024, vé ‘fTranh chap doi lai tai san la quyén str dung dat”. Do
Ban an dan sy so tham s6 57/2023/DS-ST, ngay 25 thang 10 nam 2023 cua Toa
an nhan dan huyén Bén Cau, tinh Tay Ninh bi khang cao. Theo Quy¢t dinh dua
Vu an ra xét xu phuc tham s6 144/2024/QD-PT, ngay 18 thang 3 nam 2024, giira
cac duong su:

1. Nguyén don: 6ng Ho Cong L, sinh nim 1980 va ba Lé Thi Bich H, sinh
nam 1983. Cung dia chi: Ap V, x4 A, huyén B, tinh T4y Ninh.

- Nguoi dai dién theo quyén ciia 6ng HO Coéng L 1a: ba Lé Thi Bich H,
sinh nam 1983; dia chi: Ap V, xa A, huyén B, tinh T4y Ninh (theo vin ban uy
quyén dé ngay 11/02/2022), c6 mat.

- Nguoi dai dién theo quyén ciia éng Ho Cong L va ba Lé Thi Bich H:

Ong Ngb Vi L1, sinh ndm 1983; dia chi: Ap B, x4 P, huyén G, tinh Tay
Ninh (theo van ban uy quyén d¢ ngay 09/11/2023), c6 mat.

2. Bi don: 6ng Ngo Vin K, sinh nam 1953. Dia chi: Ap V. xi A, huyén B,
tinh Tay Ninh, c6 mat.
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3. Nguoi co quyén loi, nghia vu lién quan: ba Lé Thi N, sinh nam 1955.
Dia chi: Ap V. xa A, huyén B, tinh Tay Ninh, c6 mat.

Nguwoi dai dién theo iy quyén ciia éng K va ba N 1a: ba Pham Thi Kim D,
sinh nam 1982; Dija chi: Ap S, xa P, huyén G, tinh Tay Ninh (theo van ban uy
quyén dé ngay 31/5/2022), cd mat.

4. Nguwoi khang cdo: 6ng Ho Cong L, ba Lé Thi Bich H 14 nguyén don;
NOI DUNG VU AN:

Tai don khoi kién dé ngay 29-6-2021 va trong qua trinh lam viéc nguyén
don va la nguoi dai dién theo uy quyén cua dong nguyén don trinh bay:

Vao nam 2006, 6ng L, ba H nhan chuyén nhuong ctia 6ng Nguyén Vin R
mot phan dat c6 chiéu ngang 20m x dai 36m, tai 4p V, x A, huyén B, tinh Tay
Ninh véi gid 27.000.000 dong. Khi chuyén nhuong cic bén ¢6 1am gidy tay mua
ban, dat khong thé hién tir cin, nhung thyuc té dat chuyén nhuong duge xac dinh
rd 12 phan dat giap duong nhua ngang 20m, duoc cam 02 tru xi miang (khoang
cach gifta 2 try 12 20m), chiéu dai hét dat, c6 nghia 1a dén dudng bo rudng. Sau
khi nhan chuyén nhuong, vo chong ba H da giao gidy tay mua ban cho dia chinh
Xa A dé 1am tha tuc cap gidy CNQSDD, dén nam 2006 vo chong ba da duoc cp
gidy chimg nhan quyén st dung dat: HL 02852/QSDD/995/2006/QD UBND do
UBND huyén B cap ngay 30/11/2006, dién tich 1a 720m?, thudc thira dét s6 167,
to ban d6 sb 37, toa lac tai 4p V. xd A, huyén B, tinh Ty Ninh. Khi 6ng ba réo
chiéu dai 36 mét ong K ¢6 ngan can, do khong mudn bat hoa nén ong, ba chi rao
30 mét, chira lai 06 mét 1am noi chtra nude thai, bo rac. Pén nam 2018 thi ba H,
ong Ly rao tiép chiéu dai 6m, ngang 20m nhung 6ng K ngin can, khong cho rao
vi 6ng K cho rang day 1a dat ciia ong. Ngay 29 - 6 - 2021 ba H, 6ng L khai kién
yéu cau ong K tra lai phan dat c6 dién tich ngang 20 mét x dai 6 mét. Tuy nhién,
qua két qua do dac ngay 29 — 9 - 2022 cua Cong ty TNHH T6 ¢ x4c nhan cua
Phong Tai nguyén méi trudng huyén B, ba H xac dinh phan dién tich ctia ba ma
6ng K di 14n chiém 1a 124,8m” Do d6, ba H yéu cau éng K tra lai cho ba va ong
L phan dét dién tich 124,8m?, tai 4p V. xi A, huyén B, tinh T4y Ninh.

Tai phién toa so tham ba H trinh bay: Do trudc day, khi ba nhan chuyén
nhuong dit cua 6ng R, ba khong c6 kha ning rao hét chidu dai 36 mét, nén ba
chi rao c¢6 30 mét va chira lai 6 mét dat phia sau dé 1am chd thai nudc va rac thai
sinh hoat. Nay ba muén rao phan dat 6m x 20m phia sau nhung ong K ngan can.
Nay ba yéu cau 6ng K khong dugc can tré vo chong ba st dung va tra lai phan
dién tich dit 6m x 20m theo gidy chung nhin QSDP s6 HL
02852/QSDD/995/2006/QD-UBND do UBND huyén B cap ngay 30/11/2006.

Pong nguyén don ong Ho Cong L trinh bay: ong thong nhat voi 10i trinh
bay ciia vo 6ng la ba H. Ong yéu cau ong K khong dugc can tr0’ vo chong & ong
st dung va tra lai cho 6ng va ba H phan dat ¢ dién tich 120m®, thudc thira dat
167, t& ban d6 s6 37, tai ap V, xa A, huyén B, tinh Tay Ninh, theo gidy HL
02852/QSDD/995/2006/QP-UBND do UBND huyén B ngay 30/11/2006 cap
cho Ho Cong L va Lé Thi Bich H.
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Tai phién toa so tham ong L trinh bay: ong théng nhét véi 101 trinh bay cua
ba H, yéu cau ong K tra lai phan dién tich dit 6m x 20m theo gidy ching nhan
QSDbD s6 HL 02852/QSDD/995/2006/QD-UBND do UBND huyén B cap ngay
30/11/2006.

Nguoi dai dién theo ity quyén ciia bi don va nguoi ¢é quyén loi, nghia vu
lién quan — ba Pham Thi Kim D trinh bay:

Nam 1987 va 1988, vo chong 6ng K ¢6 mua 2,2 ha dat ctia ong Lé Vian T,
2,2 ha dét ctia 6ng Lé Vin T1 va 50 cao dat ctia 6ng Nguyén Vian K1; déu toa
lac tai 4p V. x4 A, huyén B, tinh TAy Ninh. Sau khi mua, vo chéng 6ng K sir
dung cho dén nim 1993 thi nha nudc tién hanh sang théi con kénh. Dén nam
1994, vo chong 6ng K ké khai dang ky va dugc cp gidy ching nhan quyén sir
dung dat, cu thé: 01 gidy ching nhan QSD dét c6 dién tich 18.777m? do Ngd
Van K ding tén, dugc UBND huvén B cép ngay 11/5/1994 va 01 gidy ching
nhan QSD dat c6 dién tich 17.400m” do ba Lé Thi N dimg tén, duoc UBND
huyén B cap ngay 11/5/1994. Trong khoang thoi gian nam 1993, nha nudc cling
c6 chu truong cap dat cho can bo chinh sach va cac ho dan mdi hd gia dinh duoc
20m chiéu ngang x 30m chiéu dai. Vo chong ong K str dung dat tir khi mua cho
dén nim 2014, vo chdng 6ng K cho cac con nén 02 gidy ching nhan QSD dit
dugc tach thanh 03 gidy chimg nhan QSD dat, cu thé: 01 gidy chimg nhan QsD
dat, quyén so hitu nha ¢ va tai san khac gan lién véi dat co dién tich 3556 ,7m?
do Ng6 Thi N1 dimg tén; 01 gidy chimg nhan QSD dat, quyén sé hiru nha ¢ va
tai san khac gan lién voi dat c6 dién tich 9317,7m? do Ngd Kim T2 va Nguyén
Vin C dung tén va 01 gidy ching nhan QSD dit, quyén sé hitu nha ¢ va tai san
khac gan lién v6i dét co dién tich 22.109,6m” do Ngo Vian K va Lé Thi N dtng
tén, sO vao so6 cap GCN: CH02704 do UBND huyén B cép ngay 19/3/2014. Hién
tai, phan dat vo chong 6ng K dugc cap gidy ngay 19/3/2014 nam giap ranh voi
dat ong L va ba H. Dbi voi phan dat tranh chap voi ba H va 6ng L, vo chong ong
K da sir dung tir nam 1993 cho dén nay. Viéc vg chéng ba H mua dét khong ky
xac dmh ranh, nay ba H cho rang gidy ching nhéan quyén str dung dat duogc cap
la 720m , dang st dung 600m® nén yéu cau vo, chong ong K tra lai dién tich
120m? th1 vo chong 6 ong K khong dong ¥ vi phan dat cua 6ng K giap cc hd dat
khac 1a 01 duong thang va ciing theo van ban s& 326/BC-UBND ngay
19/10/2007 ctia UBND x3 A tra 101 vé viéc giai quyet khiéu nai ciia vo chong
6ng K d6i v4i tranh chap véi dng Tran Ngoc Y ¢o thé hién: vao nam 1993, chu
truong cua Dang uy, UBND xa x¢ét cap dat thd cu Go Subi cho gia dinh can bo
va nhén déan moi ho c6 kich thude 20m x 30m. Qua két qua do dac hi¢n trang
tranh chéap 1a 124,8m” nen ong L va ba H yéu cau vo chong 6ng K tra lai phan
dat co dién tich 124.8m” toa lac tai ap V. xd A, huyén B, tinh Tay Ninh thi vg
chong ong K khong dong ¥ vi vo chong 6 ong K khong c6 lan dat, dat nay cia vo
chdng 6ng K. Do cac thira dat cting dugc cap theo mot dién tich chung la 20m x
30m, ba H, 6ng L nhan chuyén nhuong tir ong R nén ciing 1a dién tich la ngang
20 mét x dai 30 mét. Khong thé co dién tich 1a 36 mét x 20 mét. Tai phién toa so
thAm ba H, 6ng L yéu ciu vo chdng 6ng K tra lai phan dét c6 dién tich 124,8m?
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tai 4p V. xd A, huyén B, tinh Tay Ninh vg chong ong K khéng dong y vi vo
chdng 6ng K khdng co 14n dit va dat nay cua vo chong ong K.

Dé nghi diéu chinh gidy chimg nhan cluyen st dung dat cia 6ng H6 Cong L
va ba Lé Thi Bich H dting véi hién trang dat ba H, 6ng L dang str dung.

Bi don ong Ngb Van K trinh bay: 6ng thong nhat voi 10i trinh bay cua ba
D. Ong khodng dong ¥ voi yéu cau khai kién cua éng L, ba H. Ong yéu cau giir
nguyén hién trang ranh dat dang st dung.

Nguoi c6 quyén loi nghia vu lién quan ba Lé Thi N trinh bay:

Ba thong nhat véi 10i trinh bay cua ba D. Ba khong doéng ¥ véi yéu cau
khoi kién cua ong L, ba H. Ba yéu cau giit nguyén hién trang ranh dit dang sir
dung.

Ban dn so tham so 57/2023/DS-ST ngay 25 thang 10 nam 2023 cia Toa
an nhan dan huyén Bén Cau, tinh Tay Ninh, quyét dinh:

Cin cir cic Diéu 166, 170 Luat Pat dai, Dicu 164, 166, 169, 579 B{ luft
Dan su; Diéu 147, biéu 157, 165 Bo Luat T,6 tung dan su; Dicu 88 Nghi dinh
43/2014/ND-CP ngay 15/5/2014; Nghi quyét so: 326/2016/UBTVQH14 ngay
30/12/2016 cia Uy ban Thuong vu Quoc hoi quy dinh vé muc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an.

Tuyén xu:

1. Khong chip nhén yéu cau khoi kién cua ong Ho Cong L, ba Lé Thi H
d6i voi 6ng Ngb Vian K vé viée tranh chap doi lai tai san 12 quyén st dung dat.

Pé nghi co quan c6 thim quyén diéu chinh gidy ching nhan quyén sir dung
dat ctia 6ng L, ba H cho phu hop véi hién trang thuc té sir dung.

Ong Ngo6 Van K duoc st dung 124,9 m?, thudc thira dat 167, t& ban do sb
37, tai ap V. xi A, huyén B, tinh Tay Ninh, theo gidy HL
02852/QSDD/995/2006/QP-UBND do UBND huyén B ngay 30/11/2006 cap
cho Hb Céng L va Lé Thi Bich H. Dat co ti can:

+ Dong gidp gidp thua: 272 14 6,0 m;

+ Tay giap thtra: 163 1a 6,0 m;

+ Nam giap thira: 167 (dat cua ba H) 14 21,10 m;

+ Béc giap thira sb 150 (dat cua 6ng K) 12 20,77 m.

Ngoai ra, ban an so thdm con quyét dinh vé chi phi do dac, xem xét, tham
dinh tai chd, an phi va quyén khang cao theo quy dinh cua phap luat.

- Ngay 06 thang 11 nam 2023, 6ng Ho Cong L va ba Lé Thi Bich H khang
cao yéu cau Toa an cap phtc tham sira an so thim theo huéng chip nhin yéu
cau khoi kién ciia nguyén don va huy ban an so tham do khong dua nguoi lam
ching 6ng Phan Van R1 va ba Tran Thi T3 vao tham gia t6 tung v4i tu cach
ngudi lam ching va tuyén vuot tham quyén.
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Tai phién toa phuc thim: ba Lé Thi Bich H va nguoi dai dién theo uy
quyén cta ba H va Ong L rat bot yeu « cau khang cao khong yéu cau Hoi dong xét
xUr huy ban an so tham ma chi yéu ciu cip phuc thdm sira ban an so thim chap
nhan toan bo yéu cau khéi kién cua ba H va ong L, budc ong K, ba N hoan tra
lai cho 6ng L, ba H dién tich 124,8m? thudc thira dat 167, to ban do sb 37, tai ap
V. xa A, huyén B, tinh Tay Ninh.

Dai dién theo uy quyén ctia ong K va ba N khong dong y voi yéu cau khoi
kién cling nhu yéu cau khang cao cua phia nguyén don, dé nghi Hoi dong X€t XU
kién nghi co quan c6 thAm quyén diéu chinh lai Gidy chimg nhan quyén sir dung
dat cap cho 6ng L, ba H dung véi dién tich ma ong L, ba H dang quén 1y, sir
dung.

Y kién cta dai dién Vién Kiém sat nhan dan tinh Tay Ninh tham gia phién
toa:

- Vé té tung: viéc tuan theo phap luat cia Tham phan, Hoi dong xét xir,
Thu ky phién toa thuc hién ding trinh ty, thi tuc theo quy dinh cta Bo luat TH
tung dan su. Cac duong sy thyc hién ding quyén va nghia vu ciia minh theo quy
dinh cua Bo luat T tung dan su.

- Vé néi dung: & nghi Hoi dong xét xir khong chap nhan yéu cau khang
cao cua nguyén dO’l’l Tuy nhién ban an so thim tuyén 6ng K duoc quyén dugc
st dung 124,9 m? , thudc thira dat 167, to ban dd sb 37, tai ap V, x3 A, huyén B,
tinh Tay Ninh, theo gidy HL 02852/QSDb/995/2006/Qb-UBND do UBND
huyén B ngay 30/11/2006 cap cho Ho6 Cong L va Lé Thi Bich H 1a vugt qua yéu
cdu cua dwong su vi ban than ong K, ba N khong yéu cau Toa an cong nhén
phan dién tich dat nay 13 ciia 6ng ba, hon nita cap so tham khong khau trir tién
tam ng an phi cho ong L, ba H Ia thiéu sét nén dé nghi Hoi dong xét xir sira
mot phan Ban an so tham sé 57/2023/DS-ST ngay 25 thang 10 nam 2023 cua
Toa 4n nhan dan huyén Bén Cau, tinh Tdy Ninh vé phan vuot qui yéu cau va
phan an phi dan sy so tham.

NHAN PINH CUA TOA AN:
Can cur vao cac tai liéu, chirng cu co trong hé so vu dan da dwoc xem xét tai
phién toa; két qua tranh tung tai phién toa, y kién cua Kiém sat vién, Hoi dong
xét xur xét thay:

[1] V& t6 tung: don khang céo ctia 6ng HO Cong L, ba Lé Thi H 1am trong
thoi han luat dinh, ndi dung khang céo thudc pham vi xét xir phuc tham phu hop
v0i quy dinh tai Piéu 271, 273 cta Bo luat TH tung dan su nén dugc xem xét
gidi quyet theo thu tuc phuc tham tai phién toa dai dién theo uy quyén rat bot
yéu cau khang céo khong yéu cau hity Ban an so tham s6 57/2023/DS-ST ngay
25 thang 10 nam 2023 ciia Toa 4n nhan dan huyén Bén Cau, tinh Tay Ninh dugc
phia bi don dong y nén Hoi dong xét xir chap nhan.

[2] NO1 dung vu an:
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Ong Ho6 Cong L va Lé Thl Bich H khoi kién 6ng Ngb Van K yéu cau ong
K tra lai dién tich dat 124,8m? thudc thira 167, t& ban do 80 37 dat toa lac tai ap
V. xa A, huyén B. tinh Tay Nll’lh Vi Ong L va ba H cho rang dién tich dat nay
ong, ba chuyén nhuong cua ong Nguyén Vin R nam 2006 va di duoc cép gidy
chtng nhan quyén sir dung dat cho éng L va ba H dimg tén.

Ong Ngb Vin K cho rang phan dién tich 124,8m? dét n6i trén nam trong
tong dién tich ma ong sang nhuong lai cia Lé Van T4, Lé Vin T1, Nguyén
Cong K2 tir nam 1986, 1988 va sir dung tir d6 cho dén nay nén 6ng khong dong
¥ v6i yéu cau khai kién cua 6ng Ho Cong L, Lé Thi Bich H.

[3] Xét khang cdo ctia 6ng HO Cong L, ba Lé Thi H thay rang:

Xét phan dat tranh chap: Theo két qua do dac thé hién ph?}n dat tranh chép
co dién tich thuc té 1a 124,8 mz, thu(f)q thira dat 167, to ban do6 s6 37, tai ap V, xa
A, huyén B, tinh Tay Ninh, theo gidy HL 02852/QSDD/995/2006/Qb-UBND
do UBND huyén B ngay 30/11/2006 cap cho Ho Cong L va Lé Thi Bich H. Pat
cO tur can:

+ Dong giap thua: 272 1a 6,0 m.

+ Tay gidp thtra: 163 1a 6,0 m;

+ Nam giap thira: 167 (dat cua ba H) 14 21,10 m;

+ Béc giap thira sb 150 (dat cua 6ng K) 12 20,77 m.

Ve ngudn goc dat:

Ong L, ba H cho rang phan dit trén 6ng ba mua lai ctia 6ng R nim 2006
v6i dién tich 20m x 36m, khi mua hai bén 1am gidy tay mua ban khong thé hién
tr can va dén ngay 30/11/2006, ong ba duoc UBND huyén B cip gidy chimg
nhan quyén sir dung dat voi dién tich 720 m?, thudc thira 168, to ban d6 sb 37.
Ong L, ba H di kéo rao kém B40, cim try xay chan rio 1 tudng xi mang day
10cm x cao 50 cm, kién cb, phﬁn dién tich 20 m x 30 m = 600 m°, phﬁn con lai
20 m x 6 m dng L, ba H cho rang ong ba tu chira ra dé 1am chd thoat nudc va
thai rac sinh hoat.

Can ctr vao céc tai liéu, ching ctr ¢6 trong hd so vu an thé hién: vao nim
1994, gia dinh 6ng R dugc Uy ban nhin dan huyén B cip dién tich dat ngang 20
mét x dai 30 mét, téng dién tich 1a 600 mz, toa lac tai 4p V, x3 A, huyén B, tinh
Tay Ninh; day 1a dat nén khu tuyén kénh cip 1, kénh G cip theo Cong vin sb
25/CV-UB, ngay 25-5-1994 cia UBND huyén B. Sau khi dugc cap dat éng R da
cam tru xac dinh ranh trén toan bd phﬁn dién tich dat duoc cép. Sau do, vai nam
do hoan canh gia dinh kh6 khin nén 6ng R da chuyén nhugng lai phan dat nay
cho 6ng Lé Trong T5, khi ng chuyén nhugng dat cho 6ng T5 thi 6ng chua duoc
cap giay CNQSDD, nén dng da giao gidy to cho ong T5 di lam gidy ching nhan
QSDD, sau d6 thi ong T5 chuyén nhuong lai cho ai thi dng khdng r6.

~ Theo két qua x4c minh can bd dia chinh x& A (BL 65-66) cung cap: Nguon
goc dat do trudc day UBND huyén B cap cho 6ng Phan Van R1 theo cong van
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%E1%BB%9Bt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%E1%BB%9Bt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Tr%E1%BB%8Dng%20T%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20An%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%E1%BA%BFn%20c%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20V%C4%83n%20R%E1%BB%9Bt
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s6 25 ngay 25/5/1994, dén nam 2006 6ng R1 ban phan dat nay cho 6ng L, ba H.
Phan dat tranh chép dién tich 6m x 20m= 120m? hién 1a duong bo do mot s6 ho
dang str dung trong d6 c6 ho cia d6ng K. Phan dit dang tranh chap dat thudc bd
kénh G, viéc ba H, dng L dugc cap gidy CNQSDD véi dién tich nay 1a sai, do
chu truong cia UBND huyén cip cho ong R1 dién tich chi 20m x 30m= 600m?,
6ng R1 ban lai cho ba H, 6ng L dién tich dat nay thi ciing khong thé 16n hon
dién tich 6ng R1 dugc cap.

Theo danh sach cac ho duge cap dat thd b kénh Go Subi thé hién tai (but
luc 64) thé hién 6ng Phan Vin R1 duogc cip dién tich dat 600m?, kém theo Cong
van sb6 25/CV-UB ngay 25/5/1994 cia UBND huyén B thé hién cac ho dan duoc
cép mdi ho dién tich 20m x 30m = 600m?. Vi vay, ong L, ba H cho réng ong ba
mua dién tich dat dai 20m x 36m 1a khong c6 cin ci vi sau khi 6ng R1 dugce cap
dat theo Cong vin s6 25 thi dia chinh x4 d4 tién hanh do dac va ong R1 d4 rao
dat xong; sau d6 6ng R1 madi tién hanh tha tuc chuyén nhuong dat.

Ngoai ra, theo trinh bay cua 6ng K, phan dat tranh chép do 6ng mua va su
dung xuyén sudt tir naim 1987 dén nay, trén dat 6ng cod trong cay tram, qua do
dac, tham dinh tai chd ciing thé hién trén phan dat ndy con gdc cay tram da dugc
chdt di nhu lo1 trinh bay cua ong K 1a dung.

Tir nhitng phan tich trén nén Ban 4n Dan sy so tham s 57/2023/DS-ST
ngay 25/10/2023 cua Toa an nhan dan huyén Bén Cau, tinh Tay Ninh khong
chap nhan nhan yéu cau ciia khoi kién cia 6ng ong Ho Cong L va ba Lé Thi
Bich H 1a c6 can ctr. Ong L, ba H khang cdo khong cung cap dugc chimg ctr gi
m&i nén khong ¢6 co sé chap nhan.

Tuy nhién bj don 6ng Ngé Vin K va ba Lé Thi N khong yéu cau Toa an
cOng nhan phan dién tich dat tranh chap 124,8 m?, thudc thira 167, to ban dd 37,
thudc 4p V. xd A, huyén B, tinh T4y Ninh 13 cia ng, ba. Nhung Béan 4n Dan su
so tham s6 57/2023/DS-ST ngay 25/10/2023 cua Toa an nhan dan huyén Bén
Cau, tinh Tay Ninh lai tuyén 6ng Ngb Van K duogc sir dung 124,9 m?, thudc thira
dat 167, to ban do sb 37, tai ap V., xa A, huyén B, tinh Tay Ninh, theo gidy HL
02852/QSDD/995/2006/QD-UBND do UBND huyén B ngay 30/11/2006 cip
cho H6 Cong L va Lé Thi Bich H. Pt c6 tir can:

+ Pong giap giap thtra: 272 1a 6,0 m;
+ Tay gidp thtra: 163 1a 6,0 m;
+ Nam giap thira: 167 (dat cua ba H) 14 21,10 m;

+ Bac giap thua s6 150 (d4t cua Ong K) 14 20,77 m, va Dé nghi co quan cd
tham quyén diéu chinh gidy ching nhén quyén str dung dat cua ong L, ba H cho
phu hop voi hién trang thuc té str dung, la vugt qua yéu cau ctia duong su. Pé
dam bao tinh 6n dinh cua ban an Hoi dong x¢&t xur stra mot phan Ban an Dan su
so tham s6 57/2023/DS-ST ngay 25/10/2023 cta Toa an nhan dan huyén Bén
Cau, tinh Tay Ninh dbi véi phan tuyén vuot qua yéu ciu cua duong sy ma
khong can thiét phai hity an dé xét xir lai.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%C3%ADch%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Voi,%20x%C3%A3%20An%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20B%E1%BA%BFn%20C%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%C3%ADch%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Voi,%20x%C3%A3%20An%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20B%E1%BA%BFn%20C%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20Khi%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Voi,%20x%C3%A3%20An%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20B%E1%BA%BFn%20C%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Nhi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Voi,%20x%C3%A3%20An%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20B%E1%BA%BFn%20C%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Voi,%20x%C3%A3%20An%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20B%E1%BA%BFn%20C%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20Khi%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Voi,%20x%C3%A3%20An%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20B%E1%BA%BFn%20C%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Voi,%20x%C3%A3%20An%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20B%E1%BA%BFn%20C%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%E1%BA%BFn%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20C%C3%B4ng%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%C3%ADch%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Voi,%20x%C3%A3%20An%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20B%E1%BA%BFn%20C%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n

8

N [4] Vé chi phi do dac s6 tién 4.0Q0.000 Eié)ng va tién xem xét,‘thém dinh tai
cho va dinh gia tai san 1a 2.000.000 dong. Tong cong 6.000.000 dong 6ng L, ba
H phai chiu. Ghi nhan éng L, ba H da nop va da chi phi xong.

[5] V& an phi so tham: tai (BL s6 21) thé hién ong HO6 Cong L va ba Lé Thi
Bich H c6 dong 500.000 (ndm traim nghin) dong tién tam tmg an phi dan sy so
tham nhung trong Ban an Dan su so tham s6 57/2023/DS-ST hgay 25/10/2023
cia Toa an nhan dan huyén Bén Cau, tinh Tay Ninh khong dé cap dé xu ly 1a
thiéu sot can rat kinh nghiém. Hoi dong xét xtr phuc tham stra phan an phi dan
su so tham dé khau trir tién tam (mg an phi dan su so tham cho dng L, ba H.

[6] V& 4n phi phiic tham: do yéu cau khang céo cua 6ng HO6 Cong L va ba
Lé Thi Bich H khong dugc chap nhan nén ong L, ba H phai chiu 300.000 (ba
tram nghin) dong an phi dan sy phtic tham theo quy dinh.

Vi cac [€ trén,
QUYET PINH:

1. Can ctr khoan 2 Diéu 308, Diéu 309 ctia Bo luat T tung dan su;

- Khong chép nhéan yéu cau khang co ctia 6ng Ho Cong L, ba Lé Thi H;

Stra mot phan Ban an dan sy so tham s6 57/2023/DS-ST ngay 25 thang 10
nam 2023 cta Tda an nhan dan huyén Bén Cau, tinh Tay Ninh d6i v6i yéu cau
khoi kién ciia 6ng Ho Cong L va ba Lé Thi H;

2. Can ¢t cac Dicu 166, 170 Luat Dat dai, Diéu 164, 166, 169, 579 B luét
Dan sy; bicu 147, bieu 157, 165 Bo Luat To tung dan su; Di€u 88 Nghi dinh
43/2014/ND-CP ngay 15/5/2014; Nghi quyét sb: 326/2016/UBTVQH14 ngay

30/12/2016 ciia Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

- Khong chép nhan yéu cau khai kién cua 6ng Ho Cong L, ba Lé Thi H d6i
voi ong Ngbd Van K vé viéce tranh chap doi lai tai san 1a quyén su dung dat 124,8
m?, thudc thira dat 167, to ban do s6 37, tai ap V, xa A, huyén B, tinh Tay Ninh.

3. Vé chi phi do dac, xem xét, th‘e;lm dinh tai chd: 6ng H6 Cong L, ba Lé
Thi H phai chiu 6.000.000 (sau triéu) dong, ghi nhan da ndp va da chi xong.

3.1 An phi so tham: 6ng HO Cong L, ba Lé Thi H phai chiu 300.000 (ba
tram nghin) dong tién an phi dan sy so tham. Khau trir s6 tién tam Gng an phi
dan su so thdm 500.000 (nim trim nghin) dong éng L, ba H d& nop theo Bién lai
thu s6 0022591 ngay 11 thang 02 nim 2022 cta Chi cuc thi hanh 4n déan su
huyén Bén Cau, tinh Tay Ninh. Hoan tra lai cho ong L, ba H s6 tién tam ung an
phi con lai 200.000 (hai trim nghin) dong. Ong Ngé Vin K khong phai chiu 4n
phi dan su so tham.

3.2. An phi phuc tham: ong HO Cong L, ba Lé Thi H phai chiu 300.000 (ba

tram nghin) déng an phi dan su phuc tham nhung dugc khiu trir s6 tién 300. 000
dong tam tmg an phi dan sy phuc tham ong L, ba H d& ndp theo Bién lai thu s6
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0012013 ngay 06 thang 11 nam 2023 cua Chi cyc thi hanh an dan sy huyén Bén
Cau, tinh Tay Ninh.

4. Ban an phuc thAm c6 hiéu luc phéap lut ké tir ngdy tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TANDCC tai TP. Ho Chi Minh; THAM PHAN — CHU TQA PHIEN TOA
- VKSNDCC tai TP. H Chi Minh;

- VKSND tinh Tay Ninh;

- TAND h. Bén Cau, tinh Tay Ninh;

- Chi cuc THADS h. Bén Cau, tinh Tay Ninh;
- Puong su;

- Phong HCTP-TAND tinh Tay Ninh;

- Phong KTNV-TAND tinh T4y Ninh;

- Luu: hd so, luu tri, tap an.

Pa ky

Nguyén Vin Nam



