TOA AN NHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN HUONG HOA Péc lap - Tw do - Hanh phuc
TINH QUANG TRI

Ban an sb: 31/2023/HS-ST
Ngay: 27-4-2023

NHANDANH )
NUOC CONG HOA XA HQOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HUONG HOA, TINH QUANG TRI

- Thanh phan Hgi déng xét xi so' tham gém co:

Tham phén - Chui tog phién toa: Ong Tran Quang Son.

Cdc Héi tham nhén dan: Ong Lé Thanh Trung va ong H6 Vin Toan

- Thu ky phién toa: Ba Bui Thi B¢ — Thu ky Toa an nhan dan huyén Hudng
Hoa, tinh Quang Tri.

- Pgi dién Vign kiém sat nhan dan huyén Hweng Hoé, tinh Qudng Tri
tham gia phién toa: Ba Nguyén Thi Hai Hoa - Kiém sat vién.

Ngay 27 thang 4 nam 2023, tai Hoi truong xét xi Toa an nhan dan huyén
Hudng Hoa, tinh Quang Tri xét xir cdng khai vu &n hinh su so tham thu 1y sé:
15/2023/TLST-HS ngay 14/02/2023 theo Quyét dinh dwa vu an ra xét xir so tham
s6 24/2023/QDXXST-HS ngay 13/4/2023, dbi véi bi cao:

V& Thi N (tén goi khac: N), sinh ngay 09/10/1967, tai thanh phé Ba Nang;
Noi DPKHKTT va chd &: S6 ** HV, phuong HC, quan Hai Chau, thanh phé Pa
Ning; nghé nghiép: Budn ban; trinh do hoc van: Lép 9/12; dan toc: Kinh; gidi
tinh: Ni; ton gido: Khong; qudc tich: Viét Nam; Con ong V5 Van T (da chét) va
ba Huynh Thi G, sinh nam 1930; Gia dinh c6 04 anh em, bi c&o la con thu tu;
Chéng: Pham Hong D, sinh nam 1965 (d4 ly hon); C6 04 con, con 16n sinh nim
1994, nho sinh nam 1999.

Tién an, tién su: Khong.

Bi c4o bi tam giam tir ngay 20/9/2022 dén ngay 26/12/2022, sau d6 duoc
thay thé bang bién phéap bao linh; hién dang bi p dung bién phap ngan chan “Cam
di khoi noi cu tru”’. CO mat.

Nguwoi bao chiza cho bi cao V6 Thi N: Ba Nguyén Hoang A - Luat su thuoc
Vin phong Luat su DP; Dia chi: S6 ** NGT, phuong HC, quan Hai Chau, thanh
phd Pa Ning. C6 mit

Nguoi c6 quyeén loi va nghia vu lién quan dén vy an:

-Ba Nguyén Thi H, sinh ndm 1986; Pia chi: thon TH, xa LB, huyén Phu
Loc, tinh Thira Thién Hué. Ving mit.

- Ong Nguyén Hitu C, sinh ndm 1978; Dja chi: khom CV, thi trin LB, huyén



Hudng Hoa, tinh Quang Tri. Vang mit.

- Ba Mai Thi Huyén N, sinh nam 1966; Dia chi: ** NQ, phuong HB, Quan
Hoan Kiém, TP. Ha Noi. C6 don xin xét x{r vang mat.

Ngueoi lam ching:

- Ba L& Thi Nhu Q, sinh nam 1988; Dia chi: khém TC, thi tran LB, huyén
Hudng Hoba, tinh Quang Tri. Co mat.

- Ba Pham V& Cét T, sinh nim 1996; Bia chi: S6 ** HV, phuong HC, Quan
Hai Chau, TP. Pa Nang. C6 don xin xét x{r vang mat.

- Ong Nguyén Vin P, sinh ndm 1991; Dia chi: thén A, x& VT, huyén Phi
Vang, tinh Thira Thién Hué. Vang mit.

- Ong Nguyén Puc P, sinh nam 1990; Bia chi: khu phé TT, phuong B, TP.
Pong Ha, tinh Quang Tri. Co mat.

- Ong Ly Thanh H, sinh nam 1976; Dia chi: ** TT, phuong AT, TP. Hué,
tinh Thira Thién Hué. Vang mit.

NOI DUNG VU AN:

Theo céc tai li€u co6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Vao khoang 09 gio ngay 10/11/2021, V6 Thi N (la cong dan Viét Nam sang
lam dn, sinh song ¢ Viéng Chan, Lao) dén nha ¢ caa ba Mai Thi Huyén N (¢
NaSaLa, Viéng Chan, Lao) dé nho ba N gui 02 goi hang vé Viét Nam cho con gai
la Pham V& Cat T. Goi hang thir nhat chtra tai san gom 01 thanh kim loai mau
vang, 51 soi kim loai vang va 100 to tién Dollar My ménh gia 100 USD duoc bo
trong mot hop nhua mau trang trong sudt khong cé nap cai, kich thuéc 16 x 11 x
8cm, bén ngoai dugc boc bang nilon mau vang sam va quan bing keo dinh mau
trang, trén 16p nilon mau vang sam co ghi dong s6 “0772331331”, dong chir “Pa
Ning" & giita va dong s6 “0772331331" phia dudi. Goi hang thtr hai bén trong co
24 miéng kim loai mau bac, 56 vong kim loai mau hong nhat, 65 vong kim loai
mau trang dugc bo vao mot hop giay kich thudc 28,5x14x10cm, ba mat xung
quanh than hop giay c6 dong chit BETTER; bén ngoai duoc boc bang bao nilon
mau tring va quan bang keo dinh mau trang, trén bao nilon mau trang cé ghi dong
s6 “0772331331” va dong chir “Pa Nang” phia dudi. (Sé tai san néu trén la qua
trinh lam dan, buén ban tai Lao VO Thi N tich lity dweoc nén dwa vé Viét Nam cho
con gai la chj V6 Thj Cat T cat gii). Khi gap ba N dé guri tai san N chi n6i gui hai
goi hang trén vé Pa Ning cho con gai, khéng noi rd bén trong 1a vang, bac va Do
la My, ba N thay hai goi hang da dugc dong géi ki cang, bén ngoai cé san sé dién
thoai nén ciling khong hoi gi thém va nhan sé tién cudc phi van chuyén 1a 600.000
(sau tram ngan) Kip Lo (Sé tién nay ba Nga chi nhdn gitp, sau nay sé chuyén lgi
cho chu phuwrong tién da van chuyén hang hoa). Khoang 15 gio ciing ngdy, ngudi
dan ong tén thuong goi 1a N (14 phy xe xe 6 t bién kiém soat 75H - 001.** cua



ba Nguyén Thi H) vao nha ba N dua hai goi hang néi trén 1én xe 6 to bién kiém
soat 75H - 001.%*. Bén 18 giod clng ngdy, anh Nguyén Vin P diéu khién xe 6 to
75H - 001.** cung véi N vé Viét Nam. Khoang 05 gid sang ngay 11/11/2021, P
chay xe vé dén bai xe ctia Hai quan Lao, cach Cura khau quéc té Lao Bao khoang
500 mét, sau d6 P dé san chia khoa trén xe va vé phong tro nghi ngoi. Khoang 08
gid sdng ngay 11/11/2021, Nguyén Thi H thué anh Nguy&n Dic P 14i xe 6 t6 bién
kiém soat 75H — 001.** vé cira khau Quéc té Lao Bao dé giao lai cho tai xé phia
Viét Nam. P dén bai d6 xe va tim thay xe 75H — 001.**, trén xe ¢4 sin chia khoa
nén diéu khién xe vé khu vuc khu vyc kiém dich, phun khir khuan cua Cira khau
quéc té Lao Bao va giao lai cho Nguyén Hitu C. Khi giao xe P ¢6 néi vai C trén
thing xe c6 mot it hang tap hda. C nhan va 14i xe dén khu vuc Kiém tra phuong
tién cua luc lwong Hai quan, Bién Phong Cira khau Lao Bao. Tai day, Lé Thi Nhu
Q 1a ngudi duge Nguyén Thi H thué 1am thu tuc khai bdo nhap canh cho xe 6 to
75H - 001.** da chuan bi gidy to, tha tuc dé 6ng Chién xuét trinh Co quan Hai
quan Kiém tra theo quy dinh.

Chi cuc Hai quan cira khau Lao tién hanh lam thi tuc ding ky tai nhap canh
tir Lao vé Viét Nam cho phuong tién van tai bién kiém soat 75H-001.** do 6ng
Nguyén Hitu C diéu khién, xuat trinh theo to khai phuong tién van tai duong b
tam Xuét - tai nhap s6 71362/TXTN/HQCK-B32B/2021 va kiém tra phuong tién
75H-001.** theo quy dinh caa phap luat. Qua trinh kiém tra, phét hién tai vi tri
ngin dung d6 phia tran cabin xe c6 02 géi hang hod dugc cat gidu trén ngin dung
dd phia tran ca bin xe 6 td bién kiém soat 75H-001.**, khdng thuc hién thu tuc
khai hai quan theo quy dinh, nghi van cé dau hiéu vi pham phap luat Chi cuc Hai
quan Cira khau Lao Bao ban hanh quyét dinh kham phuong tién theo quy dinh.
Chi cyc Hai quan Ctra khau Lao Bao yéu cau 6ng Nguyén Hitu C dwa hai goi hang
hoa néi trén vao soi chiéu tai may soi hanh ly Hi-Sean S/N 114976. Qua phan tich
hinh anh soi chiéu, phat hién hang héa nghi van nén Chi cuc Hai quan Cura khau
Lao Bao yéu cau dng Nguyén Hiru C chang kién su viéc dong thoi phdi hop mo
02 goi hang dé kiém tra va phét hién bén trong hai géi hang c6 céc tai san néi trén.
Tai thoi diém Co quan Hai quan phét hién sé tai san néu trén, dng Nguyén Hitu C
(ngudi diéu khién phuong tién 75H- 001.**) va ba Lé Thi Nhu Q (ngudi lam thi
tuc nhap canh cho phuong tién 75H-001.**) khdng xuét trinh duoc héa don,
chirng tir chiing minh tinh hop phap cua cac loai hang hoa. Chi cuc Hai quan Cua
khau Lao Bao di 1ap bién ban vi pham hanh chinh ddi véi éng Nguyén Hiru C,
tam giwr toan bo tang vat, phuong tién.

Vit chirng, dé vit thu giir, gom:

- 100 (Mot tram) to tién Dollar My, ménh gia 100USD;

- 01 (mt) thanh kim loai mau vang; 24 (hai mwoi bon) miéng kim loai mau
tring; 56 (ndm muoi sau) vong kim loai mau hong nhat; 65 (sdu muwoi lim) vong
kim loai mau trang; 51 (nam muwoi mot) soi day bang kim loai mau vang.



- 01 (mét) hop gidy kich thudc (28,5x14x10)em, duoc quan bang keo mau
trang trong sudt va dugc boc bang bao nilon mau tring, bén ngoai hop giy c6 dong
chit “BETTER”, phia trén bao nilon mau trang ¢4 noi dung dong chix “0772331331
Pa Ning”; 01 (mét) hop nhua trong suét khdng co6 nap cai, kich thudc
(16x11x8)cm, dugc boc bén ngoai bang nilon mau vang va quan bang keo mau
trang trong sudt, phia trén bao nilon mau vang c6 ndi dung dong chix “0772331331
Pa Ning 0772331331,

- 01 (mgt) xe 6 td mang bién kiém soéat 75H-001.32; loai xe: tai c6 mui; nhan
hiéu CHENGLONG:; sb loai: LZ1310H7FBT; sb may:
YC6L33050LG2L9L00172; sé khung: LGGX5D653LL743087, da qua sir dung,
khong kiém tra chi tiét bén trong; 01 (mgt) gidy phép lién van Viét — Lao sb
107380/2021, s6 dang ky phuong tién 75H-001.32.

- 01 (mgt) gidy phép lai xe hang E, FC sb 450035004171 do S¢ Giao thong
van tai tinh Quang Tri cap ngay 08/3/2021 mang t&n Nguyén Hiru C; 01 (mdt) gidy
théng hanh sé QT/385/2021 do Cong an tinh Quang Tri cp ngay 03/11/2021, cip
cho Nguyén Hitu C.

Bdan Két ludn gidm dinh sé: 95/C09C-D2 ngay 17 théng 12 nam 2021 cia
Phan vign khoa hec hinh su tai thanh phé Pa Nang - Vién khoa hec hinh s,
két lugn:

- 01 (m¢t) thanh kim loai mau vang (ky hiéu V1) gui giam dinh c6 kim loai
vang (Au); ham luong kim loai vang 1a 99,08%; khéi luong mau 1a 1283,40gam;
khéi luegng kim loai vang trong mau 1a 1271,59gam.

- 55 (nam muoi ldm) vong Kim loai mau hong nhat (Ky hiéu tir A1 dén A55)
guri giam dinh déu c6 kim loai vang (Au), bac (Ag); ham luong trung binh kim
loai vang 12 37,49%; ham luong trung binh kim loai bac 1a 7,79%; tong khéi luong
mau 1a 42,18gam; khéi luong kim loai vang trong mau la 15,81gam; khéi lwong
kim loai bac trong mau 14 3,28gam.

- 64 (sdu muwoi ) vong kim loai mau tring (ky hiéu tir C1 dén C64) gui
giam dinh déu cd kim loai vang (Au), bac (Ag); ham lwong trung binh kim loai
vang 1a 37,16%; ham luong trung binh kim loai bac 1a 8,32%; tong khéi luong
mau 1a 50,10gam; khéi luong kim loai vang trong mau la 18,61gam; khéi luong
kim loai bac trong mau la 4,16gam.

- 51 (ndm muroi mot) soi day bang kim loai mau vang (ky hiéu tir D1 dén
D51) giri giam dinh déu c6 kim loai vang (Au), bac (Ag); ham luong trung binh
kim loai vang 1a 37,68%; ham lugng trung binh kim loai bac 1a 12.68%, tong khdi
luong mau 12 756,21gam; khéi lwong kim loai vang trong mau 1a 284,93gam:; khoi
lugng kim loai bac trong mau la 95,88 gam.

- 01 (mét) miéng kim loai (ky hiéu B1) giri giam dinh c6 kim loai bac (Ag);
ham luong trung binh kim loai bac 12 15,06%:; khdi lwgng mau 1a 520,33 gam;
khdi luegng kim loai bac trong mau 1a 78,36gam.



- 01 (mgt) miéng kim loai (ky hiéu B2) giri giam dinh c6 kim loai bac (Ag);
ham lugng trung binh kim loai bac 1a 17,43%; khéi luong mau 1a 518,44gam; khéi
luong kim loai bac trong mau la 90,36gam.

- 01 (mgt) miéng kim loai (ky hiéu B3) giri giam dinh c¢6 kim loai bac (Ag);
ham lwong trung binh kim loai bac 1a 17,32%; khéi lugng mau la 519,90gam; khéi
luong kim loai bac trong mau la 90,04gam.

- 01 (mgt) miéng kim loai (ky hiéu B4) giri giam dinh c¢6 kim loai bac (Ag);
ham lugng trung binh kim loai bac 1a 17,83%:; khéi lwong mau 1 559,07gam khdi
luong kim loai bac trong mau la 99,68gam.

- 01 (mgt) miéng kim loai (ky hiéu B5) giri giam dinh c6 kim loai bac (Ag);
ham lugng trung binh kim loai bac 1a 17,34%; khéi lwong mau 1a 519,30gam; khéi
luong kim loai bac trong mau 1a 90,04gam.

- 01 (mgt) miéng kim loai (ky hiéu B6) giri giam dinh c6 kim loai bac (Ag);
ham lugng trung binh kim loai bac 1a 17,69%; khéi lwong mau 1a 519,54gam; khéi
luwong kim loai bac trong mau 1a 91,90gam.

- 01 (mgt) miéng kim loai (ky hiéu B7) giri giam dinh c¢6 kim loai bac (Ag);
ham lugng trung binh kim loai bac 1a 26,84%; khéi lwong mau 1a 504,10gam; khéi
luwong kim loai bac trong mau la 135,30gam.

- 01 (mgt) miéng kim loai (ky hiéu B8) giri giam dinh c6 kim loai bac (Ag);
ham lugng trung binh kim loai bac 1a 18,38%; khéi lwong mau 1a 541,80gam; khéi
luwong kim loai bac trong mau la 99,58gam.

- 01 (mgt) miéng kim loai (ky hiéu B9) giri giam dinh c6 kim loai bac (Ag);
ham lwgng trung binh kim loai bac 1a 16,84%; khéi lwong mau 1a 518,90gam; khéi
luwong kim loai bac trong mau la 87,38gam.

- 01 (mgt) miéng kim loai (Ky hiéu B10) giri giam dinh c6 kim loai bac (Ag);
ham lwgng trung binh kim loai bac 1a 16,07%; khéi lwong mau 1a 520,12gam; khéi
luwong kim loai bac trong mau la 83,58 gam.

- 01 (mgt) miéng kim loai (Ky hiéu B11) giri giam dinh c6 kim loai bac (Ag);
ham lwgng trung binh kim loai bac 1a 19,19%; khéi lwong mau 1a 517,69gam; khéi
luwong kim loai bac trong mau 1a 99,34gam.

- 01 (mgt) miéng kim loai (Ky hiéu B12) giri giam dinh c6 kim loai bac (Ag);
ham lwong trung binh kim loai bac 1a 18,79%; khdi lugng mau la 519,70gam; khéi
lugng kim loai bac trong mau la 97,65gam.

- 01 (mgt) miéng kim loai (ky hiéu B13) giri giam dinh c6 kim loai bac (Ag);
ham lwong trung binh kim loai bac 1a 17,76%; khdi lvgng mau 14 520,61gam; khéi
lugng kim loai bac trong mau la 92,46gam.

- 01 (mgt) miéng kim loai (ky hiéu B14) giri giam dinh c6 kim loai (Ag);
ham luong trung binh kim loai bac 1a 17,53%:; khéi lvong mau 1a 1a 520,40gam;
khéi Iwong kim loai bac trong mau 1a 91,22gam.



- 01 (mgt) miéng kim loai (ky hiéu B15) giri giam dinh c6 kim loai bac (Ag);
ham lwong trung binh kim loai bac 14 17,46%; khdi lugng mau la 519,20gam; khéi
luong kim loai bac trong mau la 90,65gam.

- 01 (mgt) miéng kim loai (Ky hiéu B16) giri giam dinh c6 kim loai bac (Ag);
ham lugng trung binh kim loai bac 1a 17,46%; khéi luong mau 1a 520,19gam; khéi
luong kim loai bac trong mau la 90,82gam.

- 01 (mgt) miéng kim loai (Ky hiéu B17) giri giam dinh c6 kim loai bac (Ag);
ham lugng trung binh kim loai bac 1a 15,21%; khéi lwong mau 1a 519,00gam; khéi
luong kim loai bac trong mau la 78,93gam.

- 01 (mgt) miéng kim loai (ky hiéu B18) giri giam dinh c6 kim loai bac (Ag);
ham lugng trung binh kim loai bac 1a 17,55%; khéi lwong mau 1a 520,71gam; khéi
luwong kim loai bac trong mau 1a 91,38gam.

- 01 (mgt) miéng kim loai (Ky hiéu B19) giri giam dinh c6 kim loai bac (Ag);
ham lugng trung binh kim loai bac 1a 14,85%; khéi lwong mau la 453,39gam; khéi
luwong kim loai bac trong mau la 67,32gam.

- 01 (mgt) miéng kim loai (Ky hiéu B20) giri giam dinh c6 kim loai bac (Ag);
ham lwong trung binh kim loai bac 1a 16,74%; khéi lugng mau 14 521,20gam; khéi
luwong kim loai bac trong mau l1a 87,24gam.

- 01 (mgt) miéng kim loai (Ky hiéu B21) giri giam dinh c6 kim loai bac (Ag);
ham lugng trung binh kim loai bac 1a 19,78%; khéi lwong mau 1a 534,80gam; khéi
luwong kim loai bac trong mau la 105,78gam.

- 01 (mgt) miéng kim loai (Ky hiéu B22) giri giam dinh c6 kim loai bac (Ag);
ham lwgng trung binh kim loai bac 1a 46,95%; khéi lwong mau & 184,05gam; khéi
luwong kim loai bac trong mau la 86,41gam.

- 01 (mgt) miéng kim loai (Ky hiéu B23) gui giam dinh c6 kim loai vang
(Au), bac (Ag); ham lugng trung binh kim loai vang 1a 38,36%; ham lugng trung
binh kim loai bac 1a 31,62%:; khéi luong mau 1a 57,17gam; khéi lugng kim loai
vang trong mau 1a 21,93gam; khéi luong kim loai bac trong mau 1a 18,07gam.

- 01 (mgt) miéng kim loai (Ky hiéu B24) gui giam dinh c6 kim loai vang
(Au), bac (Ag); ham lugng trung binh kim loai vang 1a 36,40%; ham lugng trung
binh kim loai bac 1a 10,12%; khéi lvong mau la 327,94gam; khéi lwong kim loai
vang trong mau 1a 119,37gam; khéi lwong kim loai bac trong mau la 33,18gam.

- 100 (Mgt tram) to tién gidy ngoai té guri giam dinh 14 tién do la My that,
ménh gia 100 USD.

Két lugn dinh gia tai sdn sé 66/KL-DGTS ngay 23/12/2021 ciia Héi dong
dinh gia tai sdn trong té tung hinh s huyén Hwéng Hba két lugn: Tong gia tri
tai san theo yéu cau dinh gia tai san s6 2045/YC-HQLB ngay 22/12/2021 cua Chi
cuc Hai quan Cira khau Lao Bao 1a 2.945.983.189 ddng (hai ty chin tram bén
mueoi lam triéu chin tram tam mwoi ba nghin mét tram tdm mwoi chin dong)

Cu thé:



- 24 miéng kim loai (s6 ky hiéu tir B1 dé B24) tri gia 262.008.531 dong.

- 56 vong kim loai mau hdng nhat tri gia 24.838.213 ddng

- 65 vong kim loai mau trang tri gia 29.135.445 dong

- 01 thanh kim loai mau vang (s6 ky hiéu V1) tri gia 1.957.860.144 ddng

- 51 soi day kim loai mau vang tri gia 443.550.856 dong

-100 to tién D6 la My ménh gia 100 USD trj gia 228.590.000 dong.

Két lugn gidm dinh s6 903/KL-KTHS ngay 16/8/2022 ciia Phong Ky thugt
hinh s Céng an tinh Qudang Tri, két lu@n: Chit viét c6 noi dung “0772331331
Pa Nang” trén tai liéu can giam dinh ky hiéu Al va chit viét c6 noi dung
“0772331331 Pa Nc?ng 0772331331 trén tai liéu can giam dinh ky hiéu A2 so
véi chit viét cia VO Thi N trén céc tai liéu mau so sanh ky hiéu tir M1 dén M5 do
cling mot ngudi viét ra.

Ban c4o trang s6 19/CT-VKSHH ngay 10 thang 02 nim 2023 cta Vién kiém
sat nhan dan huyén Huéng Hoa, tinh Quang Trj da truy t6 bi cdo V& Thi N vé toi
“Vin chuyén trdi phép hang héa, tién té qua bién gidi” theo khoan 3 Diéu 189
cua B luat hinh su.

Tait phién toa, dai dién Vién kiém sat nhan dan huyén Huong Hoa dé nghi
Hoi dong xét xtr: Tuyén bd bi cdo V5 Thi N pham tdi “Vin chuyén trdi phép hang
héa, tién té qua bién giéi”. Can ctr khoan 3 Piéu 189, diém s khoan 1, khoan 2
Piéu 51; khoan 1 Diéu 54, Diéu 35 B luat hinh sy, xir phat bi cdo V& Thi N tir
600.000.000 ddng dén 700.000.000 ddng.

Vé xtr 1y vat chimg: Can ctr diém a, ¢ khoan 1 Diéu 47 Bo luat hinh sy va
diém a, ¢ khoan 2 Diéu 106 Bo luat t6 tung hinh su.

Tich thu, sung ngan sach nha nuéc 100 (Mt tram) to tién Dollar My, ménh
gia 100 USD sau giam dinh hoan lai trong 01 hop nhya trong suét (kich thudc
21,3x14,8x5,0)cm, duoc dan kin bing bing dinh va niém phong bang hinh dau tron
cua Phan vién hoa hoc hinh sir tai thanh phd Da Ning va chit ky cua nhitng nguoi
tham gia niém phong; 01 (mgt) thanh kim loai mau vang; 24 (hai muwoi bon) miéng
kim loai mau trang; 56 (ndm muwoi sdu) vong kim loai mau hong nhat; 65 (sau
muoi lam) vong Kim loai mau trang; 51 (ndm muroi mot) soi day bang kim loai
mau vang (Sau giam dinh hoan lai 01 (m¢t) thanh kim logi vang; 24 (hai muoi
bon) miéng kim logi mau trang; 55 (nam muoi ldm) vong kim logi mau hong nhat;
64 (sau muoi tw) vong kim logi Mau trang; 51 (ndm muoi mot) sei day bang kim
logi mau vang va toan bg bao gdi dwroc niém phong trong 01 thung céat téng dan
kin, ¢d hinh ddu ciza Phan vién khoa hoc hinh si tai thanh phé Da Nang va chiz ky
cua nhizng nguroi tham gia niém phong) va 600.00 kip Lao.

Tich thu, tiéu hay 01 hop gidy kich thudc (28,5x14x10)cm, dugc quan bing
keo mau trang trong sudt va dugc boc bang bao nilon mau trang, bén ngoai hop
gidy c6 dong chir “BETTER”, phia trén bao nilon mau trang c¢6 ndi dung dong chix
“0772331331 Pa Néng”; 01 hop nhya trong subt khdng c6 nip cai, kich thudc



(16x11x8)cm, duoc boc bén ngoai bang nilon mau vang va quan bang keo mau
trang trong sudt, phia trén bao nilon mau vang c6 ndi dung dong chix “0772331331
PaNang 07723313317 (Sau gidam dinh hoan tra trong tdi niém phong ky hiéu PS1A,
m& sé 067385, ¢ hinh ddu ciza Phong ki thudt hinh sz Cng an tinh Quang Tr; va
chiz ky xac nhan cua nhitng nguoi tham gia niém phong).

V& an phi: Budc bi cdo V5 Thi N phai chiu 4n phi hinh su so tham theo quy
dinh cua phap luat.

Ngudi bao chita cho bi cdo V6 Thi N trinh bay 10i bao chita: Bé nghi Hoi
déng xét xur ap dung diém s, t, v, x khoan 1, khoan 2 Diéu 51; Piéu 54; khoan 1
Diéu 35; khoan 2 Diéu 189 B6 luét hinh sy xem xét cho bi céo dugc hudng mirc
thép nhét va duoc phat tién. Dé nghi tra lai cho bi cdo 5.000 USD va 300 gram
vang duoc quy ra bang tién Viét Nam 1a 589.000.000 ddng va duoc nop khau trir
vao sb tién bi cdo bi xir phat.

Bi cdo V0 Thi N trinh bay 161 n61 sau cung: Bi cdo thtra nhan hanh vi nhu
Vién kiém sat nhan dan huyén Hudng Hoa truy t6. Bi cdo xin Hoi dong xét xur
giam nhe hinh phat cho b1 céo.

NHAN PINH CUA TOA AN:

Trén co s ndi dung vu an, can ctr vao cac tai liu trong ho so vu 4n di dugc
tranh tung tai phién toa, Ho1 déng xét xr nhan dinh nhu sau:

[1]. V& hanh vi, quyét dinh t6 tung cua Co quan canh sat diéu tra Cong an
huyén Hudng Hoa, diéu tra vién; Vién kiém sat nhan dan huyén Hudng Hoa, Kiém
sat vién trong qua trinh diéu tra, truy t6 da thuc hién dung vé tham quyén, trinh tu
thu tuc quy dinh cta Bo luat t6 tung hinh su. Qua trinh diéu tra va tai phién toa bi
c40 va nhiing ngudi tham gia t6 tung khong c6 v kién khiéu nai vé hanh vi, quyét
dinh cta co quan tién hanh tb tung, nguoi tién hanh tb tung. Do do, cac hanh vi,
t6 tung ctia co quan tién hanh t6 tung, nguoi tién hanh t6 tung da thuc hién déu
hop phap.

[2]. Loi khai cua bi cdo tai phién toa phu hop véi ndi dung ban céo trang ma
Vién kiém sat d3 truy t6, phu hop véi cac tai lidu, chimg cir c6 trong hd so vu an
duoc tham tra cong khai tai phién toa, xac dinh dugc: Ngay 10/11/2021, Vo Thi
N di c6 hanh vi van chuyén vang, bac va tién ngoai té (d6 la M) tir Lao vé Viét
Nam qua Cua khau Quéc té Lao Bao khong khai bao, khong thuc hién thu tuc hai
quan theo quy dinh. Tai ban Két luan dinh gia tai san s6 66/KL-DGTS ngay
23/12/2021 ctia Hoi dong dinh gia tai san trong t tung hinh sy huyén Huéng Hoa
tong gia tri tai san 1a 2.945.983.189 dong. Hanh vi ctia bi cdo V6 Thi N dd pham
vao toi “Vdn chuyén trdi phép hang héa, tién té qua bién gidi”, tdi danh va hinh
phat duoc quy dinh tai Piéu 189 B luat hinh su.

[3] Xét vé tinh chat, hanh vi pham toi: Hanh vi caa bi cdo 1a nguy hiém cho
x& hoi, xam pham dén trat tu quan Iy kinh té caa Nha nuéc trong quan Iy xuat



nhap khau hang héa va quan ly tién ngoai té. Ban than bj céo 1a ngudi ¢6 du ning
luc trach nhiém hinh sy, nhan thire rd hanh vi van chuyén trai phép hang hda, tién
té qua bién gigi 1a vi pham phap luat. Vi vay, Céo trang cia Vién kiém sat nhan
dan huyén Hudéng Héa, tinh Quang Tri truy t bi cao V& Thi N vé hanh vi “Vdn
chuyén trai phép hang hoa, tién té qua bién gidi” theo khoan 3 DBiéu 189 Bo luat
hinh su la dGng nguoi, dang t6i, dung quy dinh cuaa phap luat.

[4]. Vé tinh tiét tang nang, giam nhe trach nhiém hinh sy cta bi cao Hoi dong
Xét Xtr thay:

Bi cdo khdng phai chiu tinh tiét ting nang trach nhiém hinh su.

Trong qua trinh diéu tra, truy té va xét xur bi cdo di thanh khan khai bao, an
nin hdi cai vé hanh vi pham toi caa minh nén can &p dung tinh tiét giam nhe trach
nhiém hinh sy “Ngwoi pham téi thanh khan khai bdo, an ndn héi cai” quy dinh
tai diém s khoan 1 Diéu 51 B6 luat hinh su. Trong qua trinh sinh sdng tai dia
phuong, bi cao duoc Uy ban MTTQ Viét Nam phuong HC, quan Hai Chau, thanh
phd Pa Néng ghi nhan va cam on vi da hd trg cho Quy vi nguoi nghéo dia phuong.
Ngoai ra, bi cao la than nhan (chau) cua liét si va da co thoi gian dam nhan tho
cling Liét si tir ngay 06/6/2014 dén ngay 15/8/2022 theo Quyét dinh vé viéc cong
nhan va giai quyét tro cap mot lan ddi véi than nhan tho cing liét si va Quyét dinh
vé viéc cham diit ché do tho cling liét si nén bi cao dugc hudng tinh tiét giam nhe
quy dinh tai khoan 2 Biéu 51 B6 luat hinh su.

[5] Xét tinh chat, mac d6 hanh vi pham tdi cua bi cao:

Bi cdo dugc hudng nhiéu tinh tiét giam nhe quy dinh tai khoan 1, khoan 2
Piéu 51 Bo luat hinh su, khong c6 tinh tiét ting nang trach nhiém hinh sy nén can
&p dung khoan 1 Diéu 54 cua Bo luat hinh sy d¢é giam nhe mot phan hinh phat cho
bi cdo. Mat khéc, toi pham bi cao thuc hién la loai to6i xdm pham trat tu quan ly
kinh té cia Nha nuéc, vi vay Hoi ddng xét xir xét thay can ap dung diém b khoan
1 biéu 35 Bo luat hinh su xir phat hinh phat chinh 1a phat tién ciing du strc ring
de, phong ngtra chung va phl hop véi diéu kién, tinh chat nghé nghiép cua bi céo,
dé tir 46 tao diéu kién cho bi céo lao dong gitp ich cho x4 hoi.

[6] VVé xir ly vat ching

- D6i v6i 100 (Mot tram) to tién Dollar My, ménh gia 100 USD sau giam dinh
hoan lai trong 01 hop nhya trong sudt (kich thude 21,3x14,8x5,0)cm, duoc dan kin
bang bang dinh va niém phong bang hinh dau tron caa Phan vién hoa hoc hinh sy
tai thanh phé Da Nang va chit ky cua nhimg ngudi tham gia niém phong; 01 (mgt)
thanh kim loai mau vang; 24 (hai muwoi bén) miéng kim loai mau trang; 56 (ndm
muoi sau) vong Kim loai mau hong nhat; 65 (sdu muoi lim) vong kim loai mau
tring; 51 (ndm muoi mot) soi day bang kim loai mau vang (Sau gidm dinh hoan
lgi 01 (mgt) thanh kim logi vang; 24 (hai muwroi bon) miéng kim logi mau trang; 55
(ndm muwoi ldm) vong kim logi mau hong nhat; 64 (sdu muwoi tw) vong kim logi
Mau trang; 51 (ndm muoi mot) soi day bang kim logi mau vang va toan bé bao



g6i dwot niém phong trong 01 thuing cat tdng dan kin, c6 hinh ddu cia Phan vién
khoa hoc hinh si tai thanh pho Ba Nang va chiz ky cia nhitng nguwoi tham gia niém
phong) 14 tai san bi c&o sir dung vao viéc pham toi nén can tich thu, sung ngan sach
nha nuoc.

- Bdi véi 01 hop gidy kich thude (28,5x14x10)cm, duoc quan bing keo mau
trang trong sudt va dugc boc bang bao nilon mau tring, bén ngoai hop giy c6 dong
chit “BETTER”, phia trén bao nilon mau trang c6 ndi dung dong chir “0772331331
Pa Néng”; 01 hop nhya trong sudt khdng cé nip cai, kich thuéc (16x11x8)cm,
duoc boc bén ngoai bang nilon mau vang va quan bang keo mau trang trong sudt,
phia trén bao nilon mau vang cé noéi dung dong chit “0772331331 Pa Nang
0772331331 (Sau gidm dinh hoan tra trong tGi niém phong ky hiéu PS1A, ma sé
067385, c6 hinh ddu ciza Phong ky thudt hinh si Cong an tinh Quang Tri va chiz
ky xac nhdn cia nhitng nguwoi tham gia niém phong) Ia tai san c6 gia tri nén can
tich thu, tiéu huay.

- B4 vai s6 tién 600.000 (Sdu trdam ngan) kip Lao caa bi cdo V6 Thi N dua
cho ba Mai Thi Huyén N @ tra tién cudc xe van chuyén vé Viét Nam, ba Mai Thi
Huyén N di tu nguyén giao ndp cho Chi cuc Thi hanh an dan sy huyén Huéng Hoa
ngay 19/4/2023 theo Bién lai thu tién sé BB/2021/0000029 day 14 sé tién bi co sir
dung vao viéc pham tdi nén can tich thu, sung ngan sach nha nuéc.

- Péi v6i 01 (mét) xe 6 td mang bién kiém soat 75H-001.32; loai xe: tai co
mui; nhdn hiéu CHENGLONG; s& loai: LZ1310H7FBT; s& may:
YC6L33050LG2L9L00172; sé khung: LGGX5D653LL743087, da qua sir dung,
khong kiém tra chi tiét bén trong; 01 (mgt) gidy phép lién van Viét — Lao sb
107380/2021, s6 dang ky phwong tién 75H-001.32. 14 tai san thudc sé hitu cua ba
Nguyén Thi H, khong lién quan dén vy an nén Co quan canh sat diéu tra Céng an
huyén Hudng Hoa, tinh Quang Tri tra lai cho ba Nguyén Thi H theo Bién ban vé
viéc tra lai tai san, d6 vat, tai liéu ngay 06/12/2022 1a ding quy dinh phép luat.

- Bdi vai 01 (mét) gidy phép lai xe hang E, FC s6 450035004171 do So Giao
thong van tai tinh Quang Tri cap ngay 08/3/2021 mang tén Nguyén Hitu C; 01 (mét)
gidy théng hanh sé QT/385/2021 do Cdng an tinh Quang Tri cap ngay 03/11/2021,
cap cho Nguyén Hitu C 13 tai san ca nhan, khdng phai vat chiing cua vu an nén Co
quan canh sat diéu tra Cong an huyén Hudng Hoa, tinh Quang Tri tra lai cho 6ng
Nguyén Hitu C theo Bién ban vé viéc tra lai tai san, do vat, tai liéu ngay 30/6/2022
la dang quy dinh phéap luat.

[7] V& cac van dé khéac cuia vu 4n

- Pdi voi ba Mai Thi Huyén N, khi nhan gui giip V& Thi N 02 géi hang dan
kin tir Lao vé Viét Nam khong biét bén trong 12 tai san gi nén khdng phai xem xét
trach nhiém phap ly.



- Déi véi ba Pham V& Céat T, khi giri 02 g6i hang chaa vang, bac, dollar tur
Lao vé Viét Nam, V& Thi N khong néi cho T biét viéc minh gui s6 hang hda gi
vé cho T nén khong xem xét trach nhiém phap Iy.

- Pbi voi ba Nguyén Thi H (chi xe & t6 bién kiém soat 75H-001.**), 6ng
Nguyén Vin P, 6ng Nguyén Puc P, 6ng Nguyén Hitu C, 6ng Ly Thanh H (nhiing
nguoi diéu khién xe 6 t0) va ba Lé Thi Nhu Q (ngudi 1am tha tuc hai quan cho xe
6 td 75H-001.**) khong biét trén xe 6 td c6 02 go6i hang chira vang, bac, dollar
nén khdng xem xét trach nhiém phap ly.

- P6i v6i nguoi dan ong Lao tén N 13 nguoi dua 02 goi hang chira vang, bac,
dollar Ién cat giau trén xe 6 td bién kiém soat 75H-001.32, Co quan canh sét diéu
tra chwa xéac dinh dugc nhén than, lai lich cia ngudi dan 6ng nay nén tiép tuc diéu
tra lam ro.

[8] Vé 4n phi: Budc bi cdo VO Thi N phai chiu an phi hinh sy so tham theo
quy dinh cua phéap luat.

Vi cac Ié trén,

QUYET DINH:

1. Tuyén bd: Bi c4o V3 Thi N (tén goi khac: N) pham toi “Van chuyén tréai
phép hang hoa, tién té qua bién gidi .

Ap dung khoan 3 Biéu 189; diém s khoan 1, khoan 2 Biéu 51; khoan 1 Piéu
54; diém b khoan 1 Diéu 35 Bo luat hinh sy, xtr phat bi cdo V& Thi N 500.000.000
dong (nam tram triéu).

2. Vé xir ly vat ching: Can ctr diém a, ¢ khoan 1 Biéu 47 Bo luat hinh sy
va diém a, ¢ khoan 2 Piéu 106 B6 luat tb tung hinh su.

Tich thu, sung ngan sach nha nudc: 100 (Mt tram) to tien Dollar My, ménh
gia 100 USD hoan tra sau giam dinh duoc dung trong 01 hop nhya trong suét kich
thude (21,3x14,8x5,0)cm, duoc dan kin bang bang dinh va niém phong bang hinh
dau tron cua Phan vién khoa hoc hinh sy tai thanh phé Pa Néng va chit ky caa
nhitng nguoi tham gia giao, nhan; 01 (mgt) thanh kim loai vang; 24 (hai muoi
bon) miéng kim loai mau vang, bac; 55 (ndm muroi lim) vong kim loai mau hong
nhat; 64 (sdu mueoi tur) vong kim loai mau trang; 51 (ndm muoi mot) soi day bang
kim loai mau vang, bac va toan bd bao goi dugc niém phong trong 01 thung céat
tong kich thudc (32x23x24)cm, dugc dan kin bang bang dinh, niém phong c¢6 hinh
dau ctia Phan vién khoa hoc hinh sy tai thanh phé Pa Nang va chix ky cua nhitng
nguoi tham gia giao, nhan.,

Tich thu tiéu hay 01 hop gidy kich thudc (28,5x14x10)cm, duoc quan bing
keo mau trang trong suét va duoc boc bang bao nilon mau trang, bén ngoai hop
gidy c6 dong chir “BETTER?, phia trén bao nilon mau trang c6 noi dung dong chix
“0772331331 Pa Nang”; 01 hop nhua trong subt khdng cé nip cai, kich thudc
(16x11x8)cm, dugc boc bén ngoai bang nilon mau vang va quan bing keo mau



trang trong sudt, phia trén bao nilon mau vang cé noi dung dong chit “0772331331
Pa Nang 0772331331”. Sau giam dinh hoan tra trong tui niém phong ky hiéu PS1A,
ma s6 067385, ¢ hinh dau cua Phong ki thuat hinh su Cong an tinh Quang Tri va
chir ky xac nhan cua nhiing nguoi tham gia niém phong.

(Vat charng hién ¢6 tai Chi cuc thi hanh an dan s huyén Huéng Hba theo
bién bdn giao, nhdn vdt ching ngay 24/4/2023 giita Co quan canh sdt diéu tra
Cong an huyén Huéng Hboa voi Chi cuc Thi hanh an dan s huyén Huéng Hoa)

Tich thu, sung ngan sach nha nudc s6 tién 600.000 (sdu trdam ngan) Kip Lao
cua bi cdo V& Thi N, do ba Mai Thi Huyén N di tu nguyén giao nop tai Chi cuc
Thi hanh &n dan su huyén Huéng Hoa ngay 19/4/2023 theo Bién lai thu tién sb
BB/2021/0000029.

3. V& &n phi: Can ctr khoan 2 DBiéu 136 Bo luat té tung hinh su va diém a
khoan 1 Biéu 23 Nghi quyét 326/2016/UBTVQH14 cua Uy ban Thuong vu Qudc
hoi quy dinh vé muc thu, mién, giam, thu, nop, quan 1y va sir dung an phi, 1& phi
Toa an, budc bi cdo V3 Thi N phai chiu 200.000d (Hai trdm nghin dong) tién &n
phi hinh su so tham.

4. Vé quyén khang céo: Bi céo c6 quyén khang céo ban an trong thdi han
15 ngay, ké tir ngdy tuyén an (ngay 27/4/2023). Ngudi c6 quyén loi nghia vu lién
quan dén vu an ving mat tai phién tda c6 quyén khang cdo phan ban an c6 lién
quan trong thoi han 15 ngay, ké tir ngay ban an duoc téng dat hop 18.

J\sz‘ll'\lflljhérrl]iQ . TM. HOI PONG XET XU SO THAM
- tinh Quang Tri; A A ’ - ~
- VKSND tinh Quang Tri THAM PHAN - CHU TOA PHIEN TOA
- VKSND huyén Huéng Hda;

- S6 Tu phap T. Quang Tri;

- Cong an huyén Hudéng Hoba;

- Chi cuc THADS huyén Hudng Héa;

- Co quan thi hanh an hinh su;

- Bi céo;

- Ngudi bao chira;

- NCQLNVLQ;

- Ho so Thi hanh an hinh sy; Trin Quang Son

- T6 HCTP;

- Luu hd so vu an.



