TOAANNHANDAN ~ CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO DONG HA Poc lap - Tw do - Hanh phiic
TINH QUANG TRI

Ban an s: 97/2023/HSST
Ngay 23-9-2023
NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO PONG HA, TINH QUANG TRI

Véi thanh phin Hpi dong xét xiv so tham gom co:

Tham phan - Chii toa phién toa: Ba HO Thi Xuan Huong

Cdc Hoi tham nhan dan:

1. Ba Nguyén Vin Truong;

2. Ong Tran Pinh Khuong.

Thue ky phién toa: Ong Nguyén Tri Dién - Thu ky Toa an nhan dan thanh phé
bong Ha, tinh Quang Tri.

Pai dién Vién Kiém sat nhan dan thanh phé thanh phé Péng Ha, tinh Qudng
Tri tham gia phién toa: Ba Nguyén Thi Diéu Linh - Kiém sat vién.

Ngay 23 thang 9 nam 2023, tai Hoi truong xét xir Toa an nhan dan thanh phd
Pong Ha, tinh Quang Tri, xét xir so tham coéng vu an hinh su thu 1y sb
81/2023/HSST ngay 29 thang 8 nam 2023 theo Quyét dinh dua vu an ra xét xir s0
86/2023/QDXXST-HS ngay 11/9/2023 doi véi bi cio: Nguyén Thi Thu Th, sinh
ngay 20/02/1973 tai tinh Quéang Tri; noi PKHKTT va chd ¢: Khu phd X, phuong
D, thanh phé b, tinh Quang Tri; gidi tinh: Nit; quéc tich: Viét Nam; dan toc: Kinh;
ton gido: Khong; trinh d6 hoc van: 09/12; nghé nghiép: Bubn béan; con ong:
Nguyén M va ba Lé Thi T; gia dinh c6 04 anh chi em; bi cdo la con dau; chong la
Nguyén Ngoc Thl va ¢ 02 con ( con Ién sinh nim 1999, nhé sinh nim 2007); tién
an, tién su: khong co.

Nhan than:

+ Ngay 12/6/2012, bi Cong an huyén Triéu Phong, tinh Quang Tri x{r phat
7.500.000 dong vé& hanh vi “Kinh doanh hang cam’ theo Quyét dinh s6 29/QDXPHC;

+ Ngay 20/11/2013, bi Cong an huyén Dakrong, tinh Quang Tri xi phat
4.000.000 dong vé hanh vi “Kinh doanh hang cam’” theo Quyét dinh s6 23/QDXPHC;

+ Ngay 24/9/2014, bi Cha tich Uy ban nhan dan tinh Quang Tri xu phat
65.000.000 dong vé hanh vi “Budn bdn hang cam” theo Quyét dinh sb 2040/QDXPHC
ngay 09/5/2014;



+ Ngay 21/01/2016, bi Cong an huyén Quang DPién, tinh Thira Thién Hué xir
phat 10.000.000 dong vé hanh vi “Vdn chuyén hang cam” theo Quyét dinh s 38/Qb-
XPVPHC;

Bi c40 bi bét tam giit vao ngay 01/6/2023, dén ngay 09/6/2023 thi chuyén tam
giam tai Nha tam giit Cong an thanh phd Pong Ha cho dén nay, c6 mit.

Nguoi co quyén loi, nghia vu lién quan: Ong Nguyén Ngoc Thl, sinh nim
1970; dia chi: Khu phé X, phuong b, thanh phé) b, tinh Quang Tri, cO mat.

NOI DUNG VU AN:
Theo vao céac tai liéu trong hd so vu 4n va dién bién tai phién toa thi nd1 dung vu
an duoc tom tit nhu sau:

Khoang 03 gid ngay 01/6/2023, Nguyén Thi Thu Th diéu khién xe mé t6 bién
kiém soat 74C1-017.90 dén cho Tan Long (thudc xa Tan Long, huyén Hudng Hoa,
tinh Quang Tri) dé mua thudc 14 JET, do nudc ngoai san xuat dé van chuyén vé cho
Quang Tr1 ( thudc thi xa Quang Tri, tinh Quang Tri) ban lai cho nhiing ngudi budn
ban tap héa & chg Quang Tri kiém 16i. Khi vao cho Tan Long, Th gdp mdt ngudi phu
nit (khong 16 lai lich, dia chi) Th héi nguoi phu nit d6 biét c6 ai ban thude 14 diéu hiéu
JET do nudc ngoai san xuat dé Th mua vé ban kiém 10i. Nguoi d6 gidi thiéu tén 1a H
va n6i ban than c6 ban thudc 14 JET véi gia 17.000 dong/01 bao. Qua trao d6i Th dong
¥ mua 2.000 bao thudc 14 diéu hiéu JET do nudc ngoai san xuit cia ngudi phu nit tén
H vai s6 tién 34.000.000 dong. Sau khi Th dong ¥ mua thude 14 JET thi nguoi phuy tén
H diéu khién xe may di chd 2.000 bao thudc 14 diéu hiéu JET do nudc ngoai san xuat
dén cho Tan Long giao cho Th va Th da thanh toan toan bo tién mua thudc 14 JET cho
ngudi phy nit tén H 1a 34.000.000 dong . Sau d6, Th sip 2.000 bao thude 14 JET vao
cac bao bi va tai xach roi dua 1én xe mo t6 bién kiém soat 74C1-01790 van chuyén
vé cho Quang Tri dé ban kiém 16i. Khi Th dang di trén dudng Dién Bién Phu (thudc
khu phé 3, phuong Pong Luong, thanh phd Pong Ha) thi bi Cong an thanh phd
Pong Ha bat qua tang va thu giit 2.000 bao thubc 14 diéu hiéu Jet.

Vit chitng, tai san thu giw gom:

- 2.000 (hai nghin) bao thudc 14 diéu nhan hiéu JET do nudc ngoai san xuit
(Sau giam dinh con lai 1.960 bao dugc bé vao 04 thung gidy cac tong, ky hiéu lan
luot 1a 1, 2, 3, 4); 03 (ba) bao nilong mau tréng trong subt, kich thude 85cm x
77cm; 03 (ba) bao nilong mau mau den, kich thudc 83cm x 75¢cm; 02 (hai) bao gai
mau xanh, kich thuéc 94cm x 78cm; 01 (mot) tai bat mau xanh réu, kich thudc
74cm x 45¢cm x 50cm; 01 (mot) tai bat mau xanh, kich thudc 45¢cm x 22cm x 43cm;
02 (hai) gié nhwa nhiéu mau, kich thudc 53cm x 38cm x 50cm; 01(mdt) thanh gb
hinh chit nhat, kich thudc 98,5cm x 3,6cm x 1.7cm; 01 (mdt) day cao su hai dau
dugc budc moc kim loai, kich thude 210cm x 0,5¢cm x 0,2cm; 01 (mot) Xxe motd
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bién kiém soat 74C1-01790 nhan hiéu Sirius. S6 may: 5C61-142879, sb khung:
RLCS5C6107Y 142879, mau do tinh trang may méc bén trong khong kiém tra;

Tai ban Két luan giam dinh s6: 534/KLGD-PC09 ngay 06/6/2023 ciia Phong
K¥ thuat hinh sy Céng an tinh Quang Tri, két luan: 2.000 (Hai nghin) bao thudc 14
diéu (ghi nhan hiéu JET, loai 20 diéu/bao, 10 bao/hdp, cac vé bao con nguyén ven)
1a thudc 14 diéu thanh phdm mang nhan hiéu JET, khong phai 1a thudc 14 diéu duoc
san xudt tai Viét Nam (do nudc ngoai san xuat).

Tai ban Cao trang s6 86/CT-VKS-PH ngay 29 thang 8 nim 2023 caa Vién
Kiém sat nhan dan thanh phd DPong Ha da truy t6 bi cao Nguyén Thi Thu Th vé toi
“Budn ban hang cam” theo Piém b Khoan 1 Piéu 190 B luat Hinh su.

Tai phién toa, dai dién Vién Kiém sat nhan dan thanh phé bong Ha gitr
nguyén ndi dung ban cdo trang da truy t6 va dé nghi Hoi dong xét xir: Tuyén bd bi
c40 Nguyén Thi Thu Th pham toi “Budn ban hang cam”; ap dung Diém b Khoan 1
Piéu 190; Piém s Khoan 1 Piéu 51; Piéu 35 Bo luat hinh sy, xtr phat bi co
Nguyén Thi Thu Th tir 120.000.000 dén 140.000.000 dong.

Vé xir Iy vt chitng va tai san tam giw: Ap dung Diém ¢ khoan 1 Diéu 47 cua
B6 luét hinh su; Diéu 106 Bo luét to tung hinh su:

- Tich thu va tiéu hay: 1.960 bao thudc 14 diéu nhan hiéu JET do nudc ngoai
san xuat hoan lai sau giam dinh); 03 (ba) bao nilong mau trang trong sudt, kich
thude 85¢cm x 77¢cm; 03 (ba) bao nilong mau mau den, kich thudc 83cm x 75¢m; 02
(hai) bao gai mau xanh, kich thudc 94cm x 78cm; 01 (mot) thi bat mau xanh réu,
kich thuéc 74cm x 45¢cm x 50cm; 01 (mdt) tui bat mau xanh, kich thudc 45cm x
22c¢m x 43cm; 02 (hai) gié nhwa nhiu mau, kich thuéc 53cm x 38cm x 50cmy;
01(mot) thanh gd hinh chir nhat, kich thude 98,5cm x 3,6cm x 1.7cm; 01 (mdt) day
cao su hai dau duoc budc méc kim loai, kich thude 210cm x 0,5¢cm x 0,2cm; 01
bién kiem soat 74C1-01790.

- Tich thu va sung quy nha nudc: gia tri ¥ xe mo td nhan hiéu Sirius, $6 may:
5C61-142879, s6 khung: RLCS5C6107Y142879.

NHAN PINH CUA TOA AN:
Trén co s& ndi dung vu &n, can cur vao cac tai li€u trong hd so vu an da duogc
tranh tung tai phién toa, Hoi déng x&t xur nhan théy nhu sau:
[1] V& tinh hop phép céc cac hanh vi, quyét dinh t6 tung trong diéu tra, truy
t va xét xir, Hoi dong xét xir nhan thay: Hanh vi, quyét dinh cia Co quan diéu tra
Cong an thanh phé Pong Ha, Piéu tra vién, Vién kiém sat nhan dan thanh phd
Dong Ha, Kiém sat vién trong qua trinh diéu tra, truy td da thuc hién dang vé tham
quyén, trinh tu thu tuc theo quy dinh cua B¢ luat tb tung hinh sy. Qué trinh diéu tra
va tai phién toa, bi cdo khong c6 ¥ kién khiéu nai gi vé hanh vi, quyét dinh cua co
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quan tién hanh t6 tung, ngudi tién hanh t6 tung. Do 6, cac hanh vi, quyét dinh t6
tung clia co quan tién hanh t6 tung, ngudi tién hanh té tung da thuc hién déu hop
phap, dung phap luat.

[2]Tai phién toa, bi cdo Nguyén Thi Thu Th da khai nhan toan bo hanh vi
pham td1 ciia minh, 161 khai ctia bi cao phu hop voi1 cac chung cu, tai liéu co6 trong
hd so vu an ciing nhu ndi dung ban cdo trang, di co du co so két luan: Ngay
01/6/2023, Nguyén Thi Thu Th c6 hanh vi mua 2.000 bao thudc 14 diéu hiéu Jet 1a
thudc 14 diéu do nudc ngoai san xudt ciia mot ngudi phu nir tén Hoa (khong rd lai
lich) tai cho Tan Long, huyén Huéng Hoa. Nguyén Thi Thu Th diéu khién xe 6 to
bién kiém soat 74C1-017.90 véan chuyén 2.000 bao thudc 14 noi trén vé thanh phd
Pong Ha dé ban lai kiém 101 thi bi bit qua tang. Nhu vay hanh vi cua bi céo
Nguyén Thi Thu Th d du yéu t6 di cu thanh t6i: "Budn bdn hang cam” quy dinh
tai Piém b Khoan 1 Diéu 190 Bo luat hinh syu. Diéu luat quy dinh khung hinh phat:
phat tién tir 100.000.000 dong dén 1.000.000.000 dong hodc phat ti tir 01 nam dén
05 nam.

[3] Xét vé tinh chat hanh vi ciia bi cdo: Hanh vi ctia bi cdo 1a nguy hiém cho
xa hoi, xdm pham trat tu quan 1y kinh té ma cy thé 1a xAm pham ché do doc quyén
cua Nha nudc trong quan 1y, san xuét, kinh doanh mot sb loai hang hoéa. Ban than
bi c4o c6 nhan than x4u, d4 nhiéu 1an bi xt phat vi pham hanh chinh vé hanh vi
“Buén ban hang cdam” nhung bi cao khong 1y d6 1am bai hoc dé rén luyén dao
duc, nguoc lai vi muon huong loi nén da vi pham phap luat mua hang nhap lau do
nudc ngoai san dé ban lai kiém 10i. Can phai xt phat bi cdo v6i miic 4n nghiém
minh moi co tac dung ran de, giao duc bi co va phong ngira chung.

[4] Vé tinh tiét ting nang va giam nhe:

- Khi quyét dinh hinh phat, Hoi dong xét xtr thay rang: Trong qué trinh diéu
tra, truy t6 va xét xtr bi cdo thanh khan khai bao nén duoc hudng tinh tiét giam nhe
quy dinh tai DPiém s Khoan 1Diéu 51 Bo luat hinh su dé gidm nhe mot phﬁn hinh
phat cho bi céo.

Hoi dong xét xr can ctr VA0 nhén than, tinh chat hanh vi va muc dich pham
t61 ctia bi cdo, thdy rang: Bi c4o pham toi vi muc dich loi nhuan kinh té, nén can ap
dung hinh phat tién 1a hinh phat chinh véi muac xir phat trén muc khoi diém cia
khung hinh phat dé ran de va gido duc bj céo.

Tra tu do ngay tai phién toa cho bi cdo dang bi tam giam, néu bi cdo khong bi
tam giam vé mot toi pham khac.

Qua trinh diéu tra bi cdo khai dd mua 2.000 bao thudc 14 diéu hiéu Jet 1a
thudc 14 diéu do nudc ngoai san xuat cua ngudi phy nit tén H (khong 13 lai lich) tai
chg Tan Long, huyén Hudng Hoa, co quan canh sat diéu tra di dau tranh lam ro
nhung khong c6 co s¢ dé xur 1y.



[5]1Vé xir Iy vt chitng va tai san tam gii: 1.960 bao thudc 14 diéu nhan hiéu
JET do nudc ngoai san xuat hoan lai sau giam dinh 1a vét luu hanh; 03 (ba) bao
nilong mau tring trong sudt, kich thudc 85cm x 77cm; 03 (ba) bao nilong mau mau
den, kich thudc 83cm x 75c¢cm; 02 (hai) bao gai mau xanh, kich thuéc 94cm x
78cm; 01 (mot) thi bat mau xanh réu, kich thudc 74cm x 45¢cm x 50cm; 01 (mot)
tai bat mau xanh, kich thudc 45cm x 22cm x 43cm; 02 (hai) gio nhyua nhiéu mau,
kich thuéc 53cm x 38cm x 50cm; 01(mot) thanh gd hinh chit nhat, kich thudc
98,5cm x 3,6cm x 1.7cm; 01 (mot) day cao su hai dau duoc bude moc kim loai,
kich thudc 210cm x 0,5cm x 0,2cm; 01 biém kiém soat s6 74C1-01790 la vat ching
cua vu an khéng c6 gié tri nén tich thu va tiéu huy.

- Xe md t6 nhin hiéu YAMAHA SIRIUS, S6 may: 5C61-142879, s khung:
RLCS5C6107Y142879 la tai san chung cua vo chong bi céo va 6ng Nguyén Ngoc
Th1, trong d6 phan cua bi co 14 50% gia tri chiéc xe, nén can tich thu va sung quy
nha nudc % gia tri chiéc xe.

Bi c4o phai nop an phi hinh sy so thim theo quy dinh cta phap luat.

Vi cac lé trén,

QUYET PINH:

1.Tuyén b bi cido Nguyén Thi Thu Th pham ti “Bubn ban hang cam”

Can ct Diém b Khoan 1 DPiéu 190; Piém s Khoan 1Diéu 51; Diéu 35 Bo luat
hinh sy, xir phat: Nguyén Thi Thu Th: 120.000.000 dong (M4t tram hai muoi triéu
dong chan).

2. Vé xir Iy vt chirng va tai san tam giir: Can ¢t vao Diém a, ¢ khoan 1,
Khoan 2 Diéu 47 ctia Bo luat hinh su; Diém a, ¢ Khoan 2 Diéu 106 B luat tb tung
hinh su xu:

- Tich thu va tiéu hay: 1.960 bao thudc 14 diéu nhan hiéu JET do nudc ngoai
san xuat hoan lai sau giam dinh; 03 (ba) bao nilong mau trang trong sudt, kich
thudc 85cm x 77cm; 03 (ba) bao nilong mau mau den, kich thudc 83cm x 75¢cm; 02
(hai) bao gai mau xanh, kich thudc 94cm x 78cm; 01 (mdt) tui bat mau xanh réu,
kich thudc 74cm x 45¢cm x 50cm; 01 (mdt) tui bat mau xanh, kich thudc 45cm x
22c¢m x 43cm; 02 (hai) gié nhwa nhiéu mau, kich thuéc 53cm x 38cm x 50cmy;
01(mot) thanh gS hinh chir nhat, kich thudc 98,5cm x 3,6cm x 1.7cm; 01 (mdt) day
cao su hai dau dugc budc méc kim loai, kich thude 210cm x 0,5¢cm x 0,2cm va 01
biém kiém soat s6 74C1-01790;

- Tich thu va sung quy nha nudc: Tri gid % chiéc xe md td nhan hiéu
YAMAHA SIRIUS, S6 may: 5C61-142879, s6 khung: RLCS5C6107Y 142879,

(Vdt chirng hién cé tai Chi cuc Thi hanh dn ddn sw thanh phé Péng Ha theo
bién ban giao, nhdn vit chirng giita co quan Piéu tra Céng an thanh phé Péong Ha
v6i Chi cuc Thi hanh dn dan sw thanh phé Péng Ha Idp ngay 13/9/2023).
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3. Vé an phi: Can cir Khoan 2 Diéu 136 BO luat to tung hinh sy; Diéu 23 Nghi
quyét 326/2016/ UBTVQH14 ngay 30/12/2016 ctiia Uy ban Thuong vu Qubc Hoi,
budc bi cdo phai chiu 200.000 (Hai trdm nghin) ddng an phi hinh sy so tham.

4. Vé quyén khang cdo: Bi cdo, nguoi c6 quyén loi, nghia vu lién quan c6
quyén khang cdo trong han 15 ngdy, tinh tir ngdy tuyén an./.

Noi nhn: TM. HOI PONG XET XU SO THAM
- TAND, VKSND tinh Quang Tri; THAM PHAN — CHU TQA PHIEN TOA
- VKSND TP DBoéng H3;
- Cong an TP Bong Ha;
- Thi hanh an hinh su;
- S6 tu phap tinh Quang Tri;
- Chi cuc THADS TP Dong Ha;
- Bi céo;
- Ngudi ¢6 QLNV lién quan;
-- Luu: HS, THS.
Ho Thi Xuin Huong



