TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
. HUYENANTLAO Poc 1ap — Tw do — Hanh phuc
THANH PHO HAI PHONG

Bén 4n sb: 51/2022/HS-ST
Ngay 21-9-2022

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN AN LAO, THANH PHO HAI PHONG
- Thanh phin Hpi dong xét xir so tham gom co:

Thdm phan - Chii toa phién toa: Ong Vii Ngoc Sinh.

Cdc Hoi Tham nhdn dén:

Ong Nguyén Vian Thang;

Ba Bui Thu Lan.

- Thuw ky phién toa: Ba Vi Thi Trang - Thu ky Toa 4n nhan dén huyén An
Lao, thanh pho Hai Phong.

- Pai dién Vigén Kiém sdt nhéin din huyén An Ldo, thanh pho Hii Phong
tham gia phién toa: Ba Truong Thi Thu Ha - Kiém sat vién.

Ngay 21 thang 9 nam 2022, tai tru s¢ Toa an nhan dan huyén An Lo, thanh
phé Hai Phong xét xtr so tham cong khai vy an hinh sy thu 1y s6 54/2022/TLST-

HS ngay 06 thang 9 niam 2022 theo Quyét dinh dwa vu 4n ra xét xur so
206/2022/QDXXST-HS ngay 07 thang 9 nim 2022 d6i voi cac bi cdo:

1. Pham Vin T, tai thanh phé Hai Phong. Noi cu tra: Thon B, x4 T, huyén
T, tinh Hai Duong; nghé nghiép: Lao dong ty do; trinh d¢ van hoa: 9/12; dan tc:
Kinh; gioi tinh: Nam; ton gido: Khong; quoc tich: Viét Nam; con 6ng Pham Van B
va ba L& Thi D; chua ¢6 vg con; tién an, tién su: Khong; nhan than: Ban an hinh
su so tham s6 56/2022/HS-ST ngay 26-7-2022 ciia Toa an nhan dan huyén An
Duong, thanh phé Hai Phong xur phat 21 thang ti vé t6i “Trom cap tai san”. Bi
tam gilr tu ngay 14-12-2021. C6 mat.

2. Bui Vin L, tai thanh phé Hai Phong. Noi cu tri: Thon T, x3 Q, huyén A,
thanh phé Hai Phong; tién an, tién su: Khong. Nghé nghiép: Lao dong tu do; trinh do
van héa: 12/12; dan toc: Kinh; gio1 tinh: Nam; ton gido: Khong; quéc tich: Viét Nam;
con ong Bui Ngoc L va ba Pang Thi Q (déu da chét); co vo va 02 con; tién 4n, tién
su: Khong. Bi tam giit tir ngdy 14-12-2021, chuyén tam giam ngay 23-12-2021. C6
mat.

3. Buii Pinh T, tai thanh phd Hai Phong. Noi cu tra: Thon V, x& Th, huyén
T, tinh Hai Duong; nghé nghiép: Lao dong tu do; trinh d6 van hoéa: 9/12; dan tdc:
Kinh; gidi tinh: Nam; ton gido: Khong; quéc tich: Vi¢t Nam; con 6ng Bui Binh T
(da chét) va ba Pham Thi V; chua ¢6 vo con. Tién su: Khong; tién 4n: Ban an sd



48/2019/HS-ST ngay 27-9-2019 ctia Toa an nhan dan huyén T, tinh Hai Duong
tuyén phat 13 thang ti vé t6i “Tang trit trai phép chat ma tiy” quy dinh tai khoan 1
Piéu 249 B luat Hinh su (sau day viét tit 1a BLHS), chap hanh xong ngay 26-6-
2020 (chua dugc x6a an tich); nhan than: Ban an s6 15/2022/HS-ST ngay 24-3-
2022 cua Toa 4n nhan dan huyén T, tinh Hai Duong tuyén phat 21 thang ti vé toi
“Trom cap tai san”; chap hanh &n phat ti tir ngay 02-12-2021; tiép tuc bi tam giam
tur ngay 28-7-2022. C6 mat.

4. Pham Vin D, sinh ngay 08-5-1997 tai thanh phé Hai Phong. Noi cu tra:
Thon V, x& T, huyén T, tinh Hai Duong; Nghé nghiep Lao dong ty do; trinh d
van hoa: 9/12; dan tdc: Kinh; gidi tinh: Nam; ton gido: Khong; qudc tich: Viét
Nam; con ong Pham Van K (da chet) va ba Trinh Thi L; chua c6 vo con; tién 4n,
tién su: Khong. Nhan than: Ban an sé 22/2022/HS-ST ngay 27-4-2022 ciia Toa an
nhan dan huyén T, tinh Hai Duong tuyén phat 13 thang t vé toi “Tang trir trai
phép chat ma tay”; chap hanh an phat tu tir ngdy 10-3-2022; tiép tuc bi tam giam
tir ngay 25-7-2022. C6 mat.

- Nguoi bao chita cho bi cdo Th: Ba Nguyép Thi H, Tro giap vién phap ly
cua Trung tam Tro gitp phap Iy Nha nude thanh phd Hai Phong. Co mat.

- Bi hai:

1. Cong ty TNHH MTV P, dia chi: S6 T, phuong H, quan H, thanh phd
Hai Phong. Nguoi dai dién theo phap luat: Ong Nguyén Hiru H, Giam dc Cong
ty. Nguoi dai dién theo uy quyén: Ong Nguyén Kim V, can bd chi nhanh Dién
luc K, 6ng Vii Ngoc T, can bo chi nhanh Dién lyc A; déu co mit.

2. Cong ty Co phan Bé tong va xay dung A, dia chi: Thon T, xa Q, huyén
A, thanh ph6 Hai Phong. Nguoi dai dién theo phap luat: Ong Nguyén Van M,
Giam doc cong ty. C6 mit.

~3.Cong ty TNHH K, dia chi: S6 A, 16 N, khu S phuong H, quan H, thanh

ph6 Hai Phong. Nguoi dai dién theo phap luat: Ba Ho Thanh H, Giam doc cong
ty. Vang mat.

- Nguoi c6 quyén lgi, nghia vu lien quan dén vu an: Ba Nguyén Thi L, dia
chi: Thon B, xa Q, huyén A, thanh pho Hai Phong. Vang mat.

- Nguoi lam chung: Ong Nguyén Xuan C, 6ng D6 Vian T, ba Pham Thi H.
Déu vang mat.

NOI DUNG VU AN:

Theo céc tai li€u co trong hd so vu an va dién bién tai phién toa, ndéi dung
vu an duoc tom tat nhu sau:

Bui Vin L 1am nghé xe 6m tai ng tu cho K, xi Q, huyén A co quen biét va
thuong xuyén cho khach di xe 6m 12 Pham Vian T, ca hai déu 1a d6i twong nghién
ma tly. Khoang 18 gio ngay 13-12-2021, T nhd L ché dén cira hang dién thoai
Manh H ¢ thon D, x4 Q, huyén A dé cam chiéc dién thoai di dong OPPO A7 cho
chi Nguyén Thi L duoc 1.500.000 dong. T dua cho L 1.300.000 dong bao L di
mua 1.200.000 dong ma tay vé dé ctung nhau sir dung, con 100.000 dong dé L do
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xang. L diéu khién xe mo t6 Honda Wave BKS: 15D1-0151 dn khu vuc duong
tau Tran Nguyén Han, quan Lé Chan mua 04 goi ma tdy voi gia 1.200.000 dong
ctia mdt ngudi phu nit khéng quen biét. Bén 20 gid 50 phat cung ngay, khi L di vé
dén doan duong Quoc 19 10, trude ctra buu dién xa Q thude thon T thi bi lue lugng
Cong an k1em tra. L hoang so vurt 04 goi nilon vo tron gdm 02 godi mau vang va 02
g6i mau trang bén trong chira chat bot mau trang nghi 13 ma tay déu c6 duong
kinh 01cm (niém phong ky hiéu M) dang cam trén tay xuéng duéi nén duong. T6
cong tac tién hanh 1ap bién ban vu viéc, thu gilt va niém phong toan b vat chimg.

Bén giam dinh s0 648 ngdy 15-12-2021 cta phong k thuat Hinh sy Cong
an thanh pho Hai Phong két luan: “Chat bot mau trang (ky hiéu M) gui gidm dinh
la ma tuy, co khoi lwong: 1,12 gam, la loai Heroine”.

Tién hanh kham xét khan cap chd & ctia Bui Vian L tai thon T, x4 Q phat
hién va thu giir: Tai gdm gia dé do vat sat tudng bén phai ¢ san sau nha c6 01 bao
dira mau trang bén trong c6 01 d6i gang tay vai mau xam; 01 kim cat dai 19,5cm;
01 kim cat dai 16cm; 02 mo 1ét kim loai; 01 ludi cua loai kim loai mau tréng, dai
30 cm rong 02 cm; 01 cua cam tay, kich thudce (11,5%43,5)cm; 08 doan day nilon
mau dd; 01 doan thanh nhya hinh chir L dai 16 cm. Nhiing vat chung da thu gitr
trén la cong cu di trom cip tai san ctia Pham Van T gidu tai san sau nha L nhung T
khong noi cho L biét.

Qua diéu tra md rong vy an, Co quan diéu tra con xac dinh trong khoang
thoi gian tir thang 9-2021 dén 12-2021, Pham Van T cing Bui Pinh T, Pham Vin
P thudng tu tip & cin nha hoang gan chan Cau B49 thudc xa Q rdi ri nhau trdm
cip tai san. Cac ddi tuong dung cua, kim, mo 1&t, dao doc gidy (do T chuan bj tur
trude) thuc hién 01 vu Trom crflp tai san trén dia ban quan Kién An va 12 vu trém
cap trén dia ban huyén An L0, cy thé nhu sau:

Vu thw nhét; Dém ngay 16-11-2021, Pham Van T mdt minh di xe dap mang
theo kim c6 ludi dai khodng 2cm va cua tay c6 ludi dai khoang 40cm di tr huyén
An Lio dén quan Kién An tim cac tram bién ap (viét tit 1a TBA) dé cit trom day
cap dién. T di dén TBA Bom Pong Hoa 1 thudc to dan phd My Khé Pong, phuong
Pong Hoa, quan Kién An, quan sat thdy khong c6 ai nén di dung kim va cua cit
trom 01 day cap M1x95mm? dai khoang 3m la dy dién trung tinh ctia hé thong tiép
dat TBA. T budc day cap vira cat duoc vao xe dap roi di dén TBA Pong Hoa 5
thudc t6 dan phd My Khé Tay, phuong Pong Hoa, tiép tuc tréo 1én cat 01 cap
M1x240mm? dai 03m, 01day cap M1x95 mm? dai 3,5m va mot thanh dong
M60x60x60 mm? dai 0,6 m. Sau d6 T mang tat ca sb day cap trén dén khu vuc it
nguoi qua lai (khong nho vi tri cu thé) dé loc phan vo, 1y phan 15i day dong roi
mang v€ co sO thu mua phe liéu cua ong Nguyén Xuan C ban véi gia 185.000
dong/1 kg, dugc 2.700.000 dong. S6 tién trén, T da dung dé chi tiéu ca nhan hét.
Ngay 16,17-11-2021, Chi nhanh Dién luc Kién An trinh bao cong an Phuong Pong
Hoa vé viéc TBA Pong Hoa 5, TBA bom Pong Hoa 1 bi ké giam cit trom day dién
trung tinh ctia hé thong tiép dat TBA. Ban dinh gia tai san s6 03 ngay 19-01-2022
cua Ho1 déng dinh gia tai san trong tb tung hinh sy Quan Kién An két luan: “01 sgi
day cap M 1x240mm? tri gia 1.990.488 dong; 01 soi dday cap MI1x95mm? tri gid
860.160 dong; 01 thanh dong M60x60 x6mm? tri gid 300.000 dong; 01 soi day
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cap M1x95mm? trj gid 737.280 dong. Tong tri gid 3.887.928 dong”.

Vu thir hai: Khoang 23 gio ngay 06-9-2021, T di xe dap mdt minh tr can
nha hoang dén TBA H ¢ xi Q. T tréo 1én TBA dung kim cit 06m day cap trung
tinh nhan hiéu CU/XLPE/PVC 1x120mm vt xudng dat. T tlep tuc di vé€ khu
chung cu ¢ thon C, xa Q, phat hién TBA C khdng c6 ai trong coi nén da tréo 1én
cit 04m day cap trung tinh nhén hi¢u CU/XLPE/PVC 1x185mm tai tram nay.
Nhitng day cap cit trom duoc T str dung dao doc glay tach 13y 16i day dong, cho
vao bao mang dén nha 6ng C ban dugc 1.100.000 ddng. Ban dinh gia tai san s6 15,
16 ngay 11-4-2022 cua Hoi dong dinh gia tai san trong T tung hinh su két ludn:
“06 mét Cap trung tinh CU/XLPE/PVC 1x120mm, tri gid 1.677.000 dong”; “04
mét Cap trung tinh CU/XLPE/PVC 1x185mm, tri gid 2.072.356 dong”.

Vu thir ba: Khoang 22 gi¢ ngay 07-9-2021, T di xe dap tr can nha hoang
mang theo kim, cua, dao, bao dtra di vé xa Truong T dé tim TBA cét trom day cap
trung tinh. Phat hién thiy TBA UB Truong T, T tréo 1én dung cua va mo 1ét cat
05m day cap. T tiép tuc di dén TBA Ngoc C cét trdm 06 mét day cap. Sau do, T di
sang xa Truong T, phat hién TBA Truong T khong cé ai trong coi nén da treo 1én
cat 06 mét day cap. Tat ca day cap T cat & ba tram trén déu 1a day cap trung tinh
nhan hiéu CU/XLPE/PVC 1 x120mm. Sau d6, T dung dao doc gidy tach 16p vo cao
su, 14y 1561 ddy dong roi mang vé nha éng C ban dugc 1.850.000 dong. Ban dinh gia
tai san sd 17, 6, 23 ngay 11-4-2022 ciia Hoi dong dinh gi tai san trong T tung
hinh su két luan: “05 mét Cap trung tinh CU/XLPE/PVC 1 x120mm, tri gid
1.397.500 dong” “06 mét Cap trung tinh CU/XLPE/PVC 1 x120mm, tri gia
1.677.000 dong™; “06 mét Cap trung tinh CU/XLPE/PVC 1x120mm, tri gid
1.677.000 dong”.

Vu thir tu: Khoang 24 gid ngay 09-9-2021, T di xe dap tir nha hoang dén
TBA Chi Lai 1 thudc thon C, x4 T. T tréo 1én dung kim va mo 1ét cit 06m day cap
trung tinh nhan hiéu CU/XLPE/PVC 1 x120mm tai tram nay. T di thang roi 1& trai ra
phia b song phat hién TBA cua Cong ty Khang T c6 dia chi tai thon Chi L. T tréo
lén cat 20 mét day cap trung tinh CU/XLPE/PVC 1 x240mm, sau d6 dung dao tach
16p vo cao su va lay toan bo 15i day dong mang vé nha ong C ban dugc 2.800.000
dong. Tai Ban dinh gia tai san s6 07, 08 ngay 11-4-2022 cua Hoi dong dinh gia tai
san trong T6 tung hinh sy két luan: “06 mét Cap trung tinh CU/XLPE/PVC 1
x120mm, tri gia 1.677.000 dong”; “20 mét Cép trung tinh CU/XLPE/PVC 1
x240mm, tri gid 11.340.000 dong”.

Vu thir nim: Khoang 19 gio ngay 30-9-2021, Bui Pinh T dén choi voi T
tai can nha hoang. T ra Th di trdm cap day cap dién va duoc Th dong y. T mang
theo kim, cua, mo 1ét, dao va bao dira cung Th di bd dén TBA tai dinh cu Cam
Vin thudc thon Cam Vin, xa Qubc Tuadn ctia Cong ty C6 phan Bé tong va xay
dung A. Th cAm kim, T cdm cua cung nhau cét dugc 07 mét day cap dién trung
tinh loai CU/XLPE/PVC 1x240mm. Sau khi cit xong, T di dén nha 6ng Pd Van T
ban cho mot ngudi phu nir duoc 800.000 ddng. S tién nay, T va Th chia doi, mdi
nguoi duoc 400.000 dong. Ban dinh gia tai san sé 09 ngay 11-4-2022 cua Hoi
dong dinh gia tai san trong T tung hinh su két ludn: “07 mét Cap trung tinh
CU/XLPE/PVC 1 x240mm, tri gia 3.969.000 dong”.
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Vu thw sdu: Khoang 19 gio ngay 01-10-2021, T tlep tuc ru Th di dén TBA
tai dinh cu Cam Vin thudc thén Cam Vin, x4 Quoc Tuén (d4 trom cap ngay 30-9-
2021) dé cat day cap dién. Th tréo lén cat 07 mét ddy cap trung tinh
CU/XLPE/PVC 1 x240mm vut xudng dat con T & dudi canh gidi va dung dao doc
gidy boc tach vo cao su dé 1y 15i déng. Sau khi bo day dong vao bao, T va Th vé
nha hoang nam nghi. Sau d6, T goi dién cho Bui Vin L ché dén nha 0ng T ban
cho mot nguoi phy nit duge 1.000.000 dong T tra cho 6ng L 200.000 dong tién xe
om, sb tlen con lai T va Th chia d6i, moi ngudi duge 400.000 dong Ban dinh gia
tai san s6 18 ngay 11-4-2022 ctia Hoi dong dinh gia tai san trong T4 tung hinh sy
két luan: “07 mét Cdp trung tinh CU/XLPE/PVC 1 x240mm, tri gid 3.969.000
dong”.

Vu thir bay: Khoang 23 gid ngay 05-10-2021, T ché Th bang xe dap dén
TBA Cau Ha C thudc thon Cau Ha A, xa Q. Phat hién khong c6 nguoi qua lai nén
Th di tréo 1én dung kim cat 5,5m day cap trung tinh CU/XLPE/PVC 1x120mm,
conT dung canh gidi va bé day ¢ dudi dat. Sau khi cat day xong, T cudn lai cho
vao bao rdi mang vé nha hoang dung dao doc gidy thao 16p vo cao su ra dé lay 15i
day ddng. Sang ngay hom sau, T goi Bui Van L chd T dén nha 6ng T ban day
dong cho mot nguoi phy nir duge 1.000.000 dong. T tra Lién 200.000 dong tién xe
om, s6 tién con lai, T va Th chia d6i. Ban dinh gia tai san s6 19 ngay 11-4-2022
ciia Hoi ddng dinh gia tai san trong T tung hinh sy két luan: “5,5 mét Cap trung
tinh CU/XLPE/PVC 1x120mm, tri gid 1.537.250 dong”.

Vu thtr tdam: Dém ngay 07-10-2021, T di xe dap dén xa Tan Dan thi phat
hién TBA Téan Dan 1 khong c6 ai trong coi. T dung kim cat 5,5 mét ddy cap trung
tinh CU/XLPE/PVC 1 x150mm cho vao bao di ra cach tram bién ap khoang 50
mét dung dao doc gidy théo 16p vo cao su. Sau d6 T mang sé day dong da tach dén
nha 6ng C ban dugc 800.000 dong. Ban dinh gia tai san sd 14 ngay 11/4/2022 cia
Hoi dong dinh gia tai san trong T6 tyung hinh sy két luan: “5,5 mét Cap trung tinh
CU/XLPE/PVC 1 x150mm, tri gid 1.908.500 dong”.

Vu thir chin: Khoang 18 gio ngay 08-10-2021, T di bo dén TBA Tan Dan 4
thudc xa Tan Dan. Quan sat thay khong co ngudi trong coi, T tréo 1én cat 5,5m
day cap trung tinh CU/XLPE/PVC 1 x150mm cho vao bao va mang di gidu & ria
duong. T di bd vé gan dén nha hoang thi goi dién cho L ché dén xa Tan Dan lay
bao day cap di giau. Sau d6, T bao L chd dén nha 6ng C ban diy dong duoc
800.000 dong. T tra L 400.000 dong tién xe 6m, sb tién con lai, T dung dé chi tiéu
ca nhan hét. Ban dinh gi4 tai san sd 12 ngay 11-4-2022 cta Hoi dong dinh gia tai
san trong T4 tung hinh sy Két luan: “5,5 mét Cép trung tinh CU/XLPE/PVC 1
x 150mm, tri gid 1.908.500 dong”.

Vu thit mwoi: Khoang 18 gio ngay 09-10-2021, T goi dién cho L néi “Thay
cho con di lam”. L dén chd T va Th di qua cau B50 dén ngd tu Tan Vién, xa Tan
Vién thi T va Th xudng, con L di vé&. T va Th ré& phai di bo thi phat hién thiy co
TBA tai dinh cu Tan Vién thudc xa Tan Vién. Thtréo 1én dung kim cat duge 04m
day cap trung tinh CU/XLPE/PVC 1x185 mm, con T cudn ddy cap cat vao trong
bao. T va Th di bo ra ngd tu Tan Vién rdi goi L dén chd ra duong cao tc. Tai day,
T va Th di xudng xe di xudng ria dudng rdi ding dao doc gidy tach vo cao su ra dé
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ldy day dong. Sau d6 T va Th quay tré lai chd L bao L chd vé. Dén doan gan nha
hoang thi Th xudng xe. L tiép tuc chd T dén nha 6ng T chuyén thu mua phé liéu,
ban cho mdt ngudi phu nir duge 1.400.000 dong. T tra 300.000 dong tién cho xe
6m cho L con lai 1.100.000 dong thi T va Th chia d6i. Ban dinh gia tai san s6 20
ngay 11-4-2022 cta Hoi dong dinh gia tai san trong T4 tung hinh su két luan: “04
mét Cap trung tinh CU/XLPE/PVC 1x185 mm, tri gid 2.072.356 dong”.

Vu thtr mwoi mét: Pém ngay 10-10-2021, T di xe dap mot minh mang theo
kim, dao doc gidy va bao dira dén TBA Bach Phuong 2 thudc xi An Thing cat
5,6m day cap trung tinh CU/XLPE/PVC 1 x150mm. Sau d6, T ding dao doc gidy
thao l6p vo cao su, tach ldy 16i dong roi mang dén nha 6ng C ban duoc 680.000
ddng. Tai ban dinh gid tai san s6 13 ngay 11-4-2022 ctia Hoi dong dinh gia tai san
trong TO tung hinh sy Két luan: “5,5 mét Cap trung tinh CU/XLPE/PVC 1
x 150mm, tri gid 1.908.500 dong”.

Vu thir muoi hai: Khoang 22 gi6 ngay 17-11-2021, Pham Van DB dén choi
v6i T tai can nha hoang. T ri D di trdm cap day cap dién va dugc D dong y. T budc
nhimg cong cu dé trom cap vao xe dap va chd b di xubng xa An Thai. Phat hién
thay TBA An Ao, T bao P canh gidi con minh cam kim tréo 1én cat 5,5m day cap
trung tinh CU/XLPE/PVC 1 x120mm. T cudn day vura cat dugc gidu vao 4o roi di
ra chd B cho vao bao. Sau do, ca hai di dén TBA Tién Lap, xd My Puc. T tréo Ién
cit 3,5m day cap trung tinh roi tiép tuc chd B dén TBA TPC Minh Khai thudc e
My Puec. T tréo 1én cat 02m day cap trung tinh, con B ¢ dudi canh gidi. Sau khi cét
xong, T cudn lai va dua cho cat vao bao r0i cung di vé nha hoang tach lay day
d6ng. Loai day cap ma T va b da trom cap tai 2 TBA tai x3 My Duc néu trén déu 1a
day CU/XLPE/PVC 1 x150mm. Pén khoang 6 gio sang ngay hom sau, T mang sO
day dong den nha Ong C ban dugc 13kg dong véi sb tién la 2.600.000 dong. B, T
ding so tién nay dé chi tiéu ca nhan. Ban dinh gia tai san s6 11,10 ngay 11-4-2022
ciia Hoi dong dinh gia tai san trong T tung hinh sy két luan: “5 5 mét Cap trung
tinh CU/XLPE/PVC 1 x120mm, tri gid 1.537.250 dong”; “5,5 mét Céap trung tinh
CU/XLPE/PVC 1 x150mm, tri gic 1.908.500 dong”.

Vu thit mudi ba: Khoang 23 gio ngay 02-12-2021 tai can nha hoang, T tiép
tuc ru B di trdm cép day cap. b diéu khién xe dap cho T cam theo kim, dao, cua,
mo 1ét, va bao dira ¢én TBA DPoc Lap thudc xa An Tho. Phat hién khong c6 nguoi
qua lai, T tréo 1én cat 08 mét Cap trung tinh CU/XLPE/PVC 1x120mm con D ¢
dudi canh gioi va dung dao doc gidy boc tach vo cao su ra dé lay 16i day dong Sau
do, ca hai di vé dén xa My Pt thi T phat hién c6 TBA Cau N guyét. T cam kim
vao cat 04 mét Cap trung tinh CU/XLPE/PVC 1x240mm, viit xuong dat roi cung
D boc vo cao su, 14y 16i dong cho va bao dira. Trén dudng vé miéu hoang do xe
dap bi hong nén D dibo vécon T budc bao day dong vao xe dap di vé. Ngay hom
sau, T goi dién cho L dén chan ciu B49 cho den nha 6ng C ban 8kg day dong
dugc 1.400.000 dong T tra cho L 100.000 dong tién xe 6m, sb tién con lai Dva T
dung dé chi tiéu hét. Ban dinh gi4 tai san sb 22, 21/KL-DG ngay 11-4-2022 ciia
Hoi ddng dinh gia tai san trong T tung hinh su Két luan: “08 mét Cap trung tinh
CU/XLPE/PVC 1x120mm, tri gid 2.236.000 dong™; “04 mét Cap trung tinh
CU/XLPE/PVC 1x240mm, tri gic 2.268.000 dong”.
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Ban Céo trang sb 55/CT-VKS ngay 05 thang 9 nam 2022 cua Vién kiém sat
nhan dan huyén An Lio, thanh phd Hai Phong truy t6 cac bi cdo Pham Vin T vé
t61 “Tang trit trai phép chat ma tay” theo diém ¢ khoan 1 Diéu 249 BLHS va toi
“Trom cép tai san” theo diém c khoan 2 Diéu 173 BLHS; truy t5 bi cdo Bui Van L
vé toi “Tang trir trai phép chit ma tiy” theo diém c khoan 1 Diéu 249 BLHS; truy
t6 cac cac bi cao Bui DPinh T, Pham Vin P vé t6i “Trém cép tai san” theo khoan 1
Diéu 173 BLHS.

- Tai phién toa, cac bi cao khai nhan cac tinh tiét vu an phu hop véi ndi
dung vu an duoc tom tat néu trén, thira nhan viée truy td, xét xtr cac bi cdo 1a dung
ngudi, ding i danh. Cac bi céo Xin xem Xét dugc giam nhe hinh phat tu. Ba
Nguyen Thi H, Tro gitip vién phap 1y bao chira cho bi cdo Th nhat tri quyét dinh truy
t6 va dé nghi cua Vién Kiém sat vé toi danh, tinh tiét dinh khung hinh phat, tinh tiét
tang nang, giam nhe trach nhi€ém hinh sy dbi v6i Bui Pinh T, xin gidm nhe hinh
phat cho bi cao Th.

Nguoi dai dién theo uy quyén ctia Cong ty TNHH MTV D cam on su tich
cuc d4u tranh phong chéng toi pham clia cac co quan tién hanh t6 tung huyén An
Lao, nhanh chong dua vu an kip thoi xét xtr, bdo dam trung tri nghi€ém minh ddi
v6i cac bi cao pham toi Trom cap tai san, gay thiét hai tai san, cong strc trong thoi
gian dai d6i voi doanh nghiép, 1am anh huong hoat dong sinh hoat, kinh doanh ciia
nguoi dan, t6 churc trén dia ban An Lao, Kién An.

Tai phién toa, dai dién Vién Kiém sat van giit nguyén quyét dinh truy to va
dé nghi Hoi dong xét xtr xem xét:

Can clr vao diém ¢ khoan 1 Piéu 249, diém s khoan 1 Piéu 51, D1eu 17, Biéu
38, Pidu 58 BLHS, xir phat: Pham Van T tir 24 thang dén 30 thang ti vé toi “Tang
trir trai phep chit ma tay”. Can c vao diém c khoan 2 Diéu 173, diém s khoan 1
Piéu 51, diém g khoan 1 Dleu 52, cac dleu 17, 58, 38 BLHS, xur phat: Pham Van T tur
04 ndm ti dén 05 nam ti vé toi “Trom cap tai san”. Budc bi cdo T phai chiu hinh phat
chung can ctr vao Biéu 55 BLHS tong hop hinh phat pham nhleu to1 cua vy an nay.
Cin cr vao Piéu 56 BLHS, tong hop hinh phat v&i 21 thang tu vé toi "Trom cap tai
san" theo Ban 4n hinh sy s6 56/2022/HSST ngay 26 thang 7 nam 2022 cua Toa 4n
nhan dan huyén An Duong, thanh ph6 Hai Phong.

Cén ctr vao diém ¢ khoan 1 Dicu 249, diém s khodn 1 Biéu 51, céc diéu 17,
58, 38 BLHS, xtt phat: Bui Van L tir 21 thang dén 24 thang tu v€ t0i "Tang trix trai
phép chat ma tay".

Cin ctr vao khoan 1 Piéu 173, diém s khoan 1 Piéu 51, diém g, h khoan 1
Diéu 52, cac diéu 17, 58, 38 BLHS, xu phat: Bui Dinh T tir 24 thang dén 30 thang
t0 vé toi "Trom cép tai san. Can cr vao Diéu 56 BLHS, tong hop hinh phat voi 21
(Hai muoi mét) thang tu vé t61 " Trom cdp tai san" theo Ban an s 15/2022/HSST
ngay 24 thang 3 nam 2022 cua Toa 4n nhan dan huyén T, tinh Hai Duong.

Cin cr vao khoan 1 Piéu 173, diém g khoan 1 Diéu 52, diém s khoan 1,
khoan 2 Piéu 51, cac diéu 17, 58, 38, 56 BLHS, xir phat: Pham Vian D tir 18 thang
dén 21 thang t0 vé toi “Trom cip tai san”. Can cir vao Piéu 56 BLHS, tong hop
hinh phat voi 13 (Mudi ba) thang ti vé tdi “Tang trit trai phép chat ma tay” theo
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Ban 4n s6 22/2022/HS-ST ngay 27/4/2022 ctia Toa 4n nhan dan huyén T, tinh Hai
Duong.

V& trach nhiém dan su: Dé nghi ap dung Piéu 589 cua Bo luat Dan su, chép
nhan yéu cau bdi thuong thiét hai ctia cac bi hai va nguoi co quyén loi, nghia vu
lién quan nhu sau: Pham Vian T phai boi thuong cho Cong ty TNHH K 29.800.000
d6ng. Pham Vin T phai boi thuong 1.500.000 dong cho chi Nguyén Thi L. Pham
Vin T, Bui Pinh T phai lién doi boi thudng cho Cong ty C6 phan Bé tong va xay
dung A tong sd tién 5.000.000 déng. Pham Vin T, Bui Dinh T, Pham Vian D phai
bdi thuong cho Coéng ty TNHH MTV D tong sd tién 1a: 34.910.712 dong (trong
d6: Chi nhanh Pién luc Kién An yéu cu 4.490.000 dong; Chi nhanh Pién lyc An
L3o yéu cau 30.420.712 dong).

Vé xtr 1y vat chting: Dé nghi ap dung Piéu 47 BLHS, Diéu 106 Bo luat T
tung hinh sy; tich thu ti€u huy ddi vai 0,93 gam chit bot va vo bao bi ciia mau vat
gui giam dinh duoc niém phong lai trong bi gidy, dau niém phong sd
648MT/PCQ9. Tra lai 01 (Mgt) xe mo t6 nhan hiéu Honda Wave mau do, deo
BKS 16M9-0151 va 01 (Mot) dién thoai di dong nhan hi€u Samsung Galaxy S8+
c6 s6 IMEI 1: 359116089014139, s IMEI 2: 359117089014137 cho Bui Van L,
nhung tam gilt bdo ddm thi hanh an. Tra lai 01 (Mdt) dién thoai di dong nhan hi¢u
OPPO A7 mau xanh c6 s6 EMEI 1: 8642670044170876, EMEI 2:
86426704410868 da qua st dung cho Pham Van T, nhung tam gitt bao dam thi
hanh an. Tich thu sung quy Nha nudc 01 (Mot) xe dap cua Pham Van T. Tich thu
tiéu huy 01 bao dira, 01 doi gang tay vai mau xam; 01 kim cat dai 19,5 cm, tay
cam boc nhya mau xanh- xam; 01 kim cét dai 16 cm, tay cam boc nhya mau xanh
- xam; 01 mo 1ét kim loai mau trang c6 s6 (150%19); 01 moé 1ét kim loai, tay cam
boc nhwa mau d6 den sé (250x30); 01 ludi cua loai kim loai mau tring da qua st
dung, dai 30 cm rong 2 cm; 01 cua cAm tay, kim loai mau tring (khong c6 ludi
cua) da qua sur dung, kich thudc (11,5%x43,5)cm, in chit HTAT; 08 doan day nilon
mau do dai trung binh 70cm; 01 doan thanh nhya hinh chit L dai 16 cm, quén mot
doan nilon dé dai 70.

Vé an phi: céc bi céo phai chiu an phi hinh sy, dan su so tham theo quy dinh
phép luat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao céc tai li€u c6 trong ho so vu an duogc
tranh tung tai phién toa, Hoi dong xét xtr nhan thay nhu sau:

[1] V& tai liéu, ching ¢ co quan Canh sat diéu tra, Diéu tra vién, Vién kiém
sat, Kiém sat vién thu thap; cac bi céo, bi hai, nguoi co quyén loi, nghia vu lién
quan dén vu an, ngudi lam ching cung cap deu thuc hién dung quy dinh cia Bo
luat T4 tung hinh su. V& hanh vi, quyét dinh td tung cta co quan Canh sat dleu tra,
Diéu tra vién, Vién kiém sat, Kiém sat vién trong qua trinh diéu tra, truy td, cac bi
c40, bi hai, ngudi c6 quyén loi, nghia vu lién quan d&én vu an, ngudi 1am ching
déu khong c6 y kién hodc khiéu nai, nén co quan Canh sat diéu tra, Diéu tra vién,



Vién kiém sat, Kiém sat vién thuc hién ding vé thAm quyén, trinh tu, thu tuc quy
dinh Bo luat T6 tung hinh su.

[2] V& t6i danh va tinh tiét dinh khung hinh phat: Loi khai ctia céc bi cdo tai
phién toa phu hop vdi 1oi khai tai co quan diéu tra, phu hop 10i khai bi hai, ‘nguoi
c¢6 quyén loi, nghia vu lién quan dén vu an, ngudi lam ching, phu hop két luan
giam dinh chit ma tuy, két luan dinh gia tai san, so dd hién truong, bién ban kham
nghiém hi¢n trudng, cung cac vat chung, tai li€u khac co6 trong hd so vu an duoc
xem x¢ét cong khai tai phién toa, nén du co so két luan:

[2.1] Hoi 20 gio 50 phit ngay 13-12-2021, tai khu trude cira buu dién xa Q
thudc thon T, xa Q, huyén A, Bui Van L c6 hanh vi cat giir trai phep 1,12 gam
Heroine. Bi cao T dé xuét, dua tién cho bi cdo L mua ma ty, rdi cit gidu trai phép
ma tiy voi muc dich st dung, ma khong nham muc dich mua ban, van chuyen hay
san xuét trai phép chit ma tiy. Boi vay, di co sé két luan: Pham Vian T, Bui Van L
dong pham vé toi “Tang trit trai phép chat ma tay” theo diém c¢ khoan 1 Diéu 249
BLHS, 1a ding nguoi, dung toi.

[2.2] Pham Van T thyc hién hanh vi 1én 1at chiém doat tai san ctia cic bi hai
mot minh 7 vu/ 13 vu; trong do: 01 vu chiém doat tai san trén dia ban quan Kién
An, 12 vu chiém doat tai san trén dia ban huyén An Lio (trong d6 c6 07 lan thuc
hién mot minh, 04 1an thuc hién véi Bui Dinh T, 02 1an thyuc hién cung Pham Van
D, v6i tong gia tri tai san da chiém doat Ia: 50.628.640 dong. Bui Pinh T thyc hign
04 lan chiém doat tai san voi tong gia tri la: 11.547.606 dong; Pham Vin D thuc
hién 02 1an chiém doat tai san v&i tong gia tri la: 7.949.750 ddng. Tuy nhién, T
khong 1dy cac lan pham t6i 1am nghé sinh sdng, khong liy két qua cua viéc pham
to1 lam nguon song chinh. Béi vay, du co so két luan: Pham Van T pham toi
“Trom cap tai san” theo diém c khoan 2 Piéu 173 BLHS; Bui Binh T, Pham Vin
P pham t6i “Trom cap tai san” quy dinh tai khoan 1 Piéu 173 BLHS; 1a dung
nguoi, ding toi.

[3] Hanh vi pham tgi cua bi cdo T, L khong nhitng xdm hai dén chinh sach
doc quyén quan 1y ctia Nha nude vé cac chit ma tay, ma con la nguyen nhan phat
sinh cac t¢ nan xa hdi va cac loai to1 pham khac, lam anh hudéng dén trat tyu tri an
xa hoi, gay tam ly birc xtic trong quan chiing nhan dan. Hanh vi ciia cac bi cdo T,
Th P tryc tiép xAm pham tai san cua .doanh nghi¢p duogc phap luat bao ve, gay
mat trat ty tri an cua dia phuong, nén can phai xtr Iy nghiém minh dé ran de, trimg
tri d6i v6i cac bi céo, qua d6 nang cao hiéu qua ctia cong tac dau tranh phong ngira
to1 pham tai dia phuong.

[4] V& tinh tiét ting ning: Cac bi cao T, Th, B déu phai chiu tinh tiét ting
nang trach nhiém hinh su “pham t6i hai lan tré lén”, quy dinh tai diém g khoan 1
Piéu 52 BLHS. Bi cdo Th di bi két an, chua duoc x6a an tich ma lai thuc hién
hanh vi pham t6i do c6 ¥ nén phai chiu tinh tiét ting nang “tdi pham”, quy dinh tai
diém h khoan 1 Diéu 52 BLHS.

[5] V& nhén than va tinh tiét giam nhe trach nhiém hinh sy: Nhan than cac
bi cdo L chua c6 tién an, tién su. Céac bi cao T, Th, P pham t01 khac ngoai lan
pham t01 lan nay, nhung déu vé toi Trom cép tai san. Bi cao Th pham toi lan nay
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thudc trudng hop tai pham. C4c bi cao L, T, Th, B déu thanh khan khai bao nén
duoc hudng tinh tiét gidm nhe trach nhi¢m hinh sy 1a “Thanh khan khai bdao” quy
dinh tai diém s khoan 1 Diéu 51 BLHS. P ting tham gia nghia vu quan sy nén
dugc hudng thém tinh tiét giam nhe quy dinh tai khoan 2 Diéu 51 BLHS.

V& vai trd ddng pham va quyét dinh hinh phat:

[6] Cian cu cac diéu 17, 58 BLHS quyét dinh hinh phat trong trudong hop
dong pham c101 véi bi cao T, Lién vé toi Tang trit trai phep chat ma tay; T, Th, D
ve to1 “Trom cip tai san”. Bi cao T 1a nguoi chu muu, dé xuét, thuc hanh tich cyuc
xuyén sudt tat ca cac lan trong vu 4n; bi cao Th va D 1a ngudi gitp sic trong cac
1an pham tdi Trom cép tai san, nén bi cao T €O vai trd cao nhat, cao hon T, D. Bj
cao T la nguoi chi muu, dé xuét, dua tién dé mua ma tuy, con bi cao L 1a nguoi
thuc hanh vé t6i “Tang trit trai phép chat ma tay”. Trén co s& xem xét, nhan dinh
dﬁy day kién, thiét hai cta céc bj hai; danh giad toan di¢n tinh chit, mtc do cua
hanh vi pham tdi, c4c tinh tiét giam nhe, ting ning trach nhiém hinh sy, nhan than,
vai tro déng pham; can xur phat cac bi cdo hinh phat tu trong murc dé nghi cua dai
dién Vién Kiém sat, bao dam tinh nghiém minh ctia phap luat, trimg tri nguoi
pham t01, dap ung bién phap gido duc bi céo y thic tudn theo phap luat, cac quy
tac clia cudc song, ngan ngira bi cao pham tdi madi va gido duc nguoi khac ton
trong phap luat, phong ngira, dau tranh phong chbng t6i pham; dac biét dbi véi
tinh hinh t6i pham Trom cip tai san cac thiét bi lién quan truyén tai dién anh
huong hoat dong sinh hoat, kinh doanh cua ngudi dan, t6 chirc trén dia ban An
L3o, Kién An trong thoi gian qua. Can ctr Diéu 55, 56 BLHS quyet dinh hinh phat
trong truong hop pham nhiéu t6i dbi v6i bi cao Pham Van T vé toi “Tang trir trai
phép chit ma tay”, toi “Trom cap tai san” va tong hop hinh phat ctia nhiéu ban an.
Can ctr Biéu 56 BLHS tong hop hinh phat ciia nhiéu ban an ddi véi bi cao Th, .

[7] Vé trach nhiém déan sy: Trén co s& cac tai liéu, hoa don, ching tir chi phi
dugc xac dinh la chimg ctr; phu hop quy dinh cac diéu 589 cua Bo luat Dén su,

can chap nhan nhiing yéu cau b01 thuong thiét hai tai phién toa, tai qua trinh diéu
tra ctia C4c bi hai, ngudi c6 quyén loi, nghia vu lién quan dén vu an nhu sau:

[7.1] Pham Vin T phai boi thuong cho Céng ty TNHH K 29.800.000 dong.
[7.2] Pham Vian T phai boi thuong 1.500.000 déng cho chi Nguyén Thi L.
~ [7.3] Pham Van T, Bui Pinh T phai lién d6i boi thuong cho Cong ty Co
phan Bé tong va xay dung A tong so tién 5.000.000 dong; chia ky phan: Pham
Van T, Bui Binh T m6i ngudi phai boi thuong so tien 2.500.000 dong.

[7.4] Pham Van T, Bui Dinh T, Pham Van D phai bdi thuong cho Cong ty
TNHH MTV D tong s0 tién la: 34.910.712 dong (trong do: Chi nhanh Dién luc
Kién An yéuqcéu 4.490.000 dong; Chi nhanh Pién luc An Lao yéu cau 30.420.712
dong). Cu thé:

[7.4.1] Pham Vin T phai boi thuong cho Cong ty TNHH MTV D la
28.070.034 dong.

[7.4.2] Pham Van T, Bui Dinh T phai lién déi b\éi thuong cho Cong ty
TNHH MTV D tong s6 tién la 3.815.606 dong, chia ky phan moi bi cao T, Th phai
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bdi thuong 1.907.803 dong Do vay, Bui Dinh T phai bdi thudng cho Cong ty
TNHH MTV D 1.907.803 ddng theo yéu cau ctia Chi nhanh Dién luc An Lio.

[7.4.3] Pham Vian T, Pham Vin D phai lién d6i bdi thuong cho Cong ty
TNHH MTV D 9.865.750 dong, chia ky phém mdi bi c&o T, P phai bdi thuong
4.932.875 dong Do vay, Pham Van D phai bdi thuong cho Cong ty TNHH MTV
P 4.932.875 dong theo yéu ciu ciia Chi nhanh Pién lyc An Lio.

[7.5] Bi cdo T phai bdi thuong tong sb tién dan su 1a: 61.870.034 dong. Bi
cao Th phai b01 thuong tong s6 tién dan sy 1a: 4.407.803 dong. Bi cdo P phai bdi
thuong tong sb tién dan sy 12 4.932.875 dong.

[8] Xt Iy vat chimg: Can ctr vao Piéu 47 BLHS, Diéu 106 Bo luat T tung
hinh sy, xtr Iy vat ching nhu sau:

[8] Tich thu tiéu hiyy d6i v6i vat lién quan pham i la 0,93 gam chét bot va vo
bao bi cua mau vét gui giam dinh duoc ni€m phong lai trong bi gidy, dau ni€ém phong
s0 648MT/PC09.

[8.1] Tra lai 01 xe md t6 nhan hi¢u Honda Wave mau do, deo BKS 16M9-
0151 va 01 dién tho,ai di dong nhan hi¢u Samsung Galaxy S8+ c6 so6 IMEI 1:
359116089014139, s6 IMEI 2: 359117089014137 cho Bui Van L.

[8.2] Tich sung sung vao ngan sach nha nudc tai san lién quan pham toi 1a 01
xe dap cua Pham Van T. Tra lai tai sdn khong lién quan pham td1 1a 01 di¢én thoai
di d6ng nhan hiéu OPPO A7 mau xanh c6 sé EMEI 1: 8642670044170876, EMEI
2: 86426704410868 da qua stir dung cho Pham Van T, nhung tam gitt bao dam thi
hanh an.

[8.3] Tich thu tiéu huy vat lién quan pham t6i gdm: 01 bao dira, 01 doi ging
tay vai mau xam; 01 kim cit dai 19,5 cm, tay cAm boc nhira mau xanh- xam; 01 kim
cat dai 16 cm, tay cam boc nhuya mau xanh - xam; 01 mo 1ét kim loai mau tréng co
s6 (150x19); 01 mo 1ét kim loai, tay cdm boc nhya mau do den s6 (250x30); 01 ludi
cua loai kim loai mau tring di qua sir dung, dai 30 cm rong 2 cm; 01 cua cam tay,
kim loai mau trang (khong c6 ludi cua) di qua sir dung, kich thudce (11,5%43,5)cm,
in chit HTAT; 08 doan day nilon mau do dai trung binh 70cm; 01 doan thanh nhua
hinh chir L dai 16 cm, quén mot doan nilon dé dai 70.

[9.1] Bdi v6i ngudi phu nit dd ban ma tay cho Lién & khu vuc dudng tau
Tran Nguyén Héan, quan Lé Chén hién chua xac dinh dugc 1a ai, ¢ dau, nén Co
quan Canh sat diéu tra Cong an huyén An Lo tiép tuc diéu tra xac minh, khi ndo
lam r0 s& xtr 1y sau la c6 can cu.

[9.2] D6i v6i hanh vi 01 1an chd T va Th di trdm cap day cap va 04 1an cho T
di ban day dong tai nha 6ng T, dng C ctia Bui Van L. Qua diéu tra xac dinh, L 1am
nghé xe 6m, ché theo su chi dan ctia T. L khong biét viec T va Th di trom cép tai
san va ciing khong biét viéc T thué L chd xe 6m dé di ban tai san do T, Th trdém cap
dugce. T va Th ciing khai khong noi cho L biét viéc ho di dau, lam gi. Do do, Co
quan Canh sat diéu tra Cong an huyén An Lao khong xir Iy d6i v6i Bui Vin L vé
hanh vi Trém cip tai san va Tiéu thu tai san do ngudi khac pham t6i ma cé 1a c6
can cu.

11



[9.3] Béi v6i 6ng Nguyén Xuan C, 6ng DS Van T va vo 1a ba Pham Thi H da
mua 161 ddy dong theo 16i khai ctia T. Khi dén ban 16i day dong, T khong néi cho ho
biét nhimg tai san nay do pham t6i ma c6. Ong C, va vo chong 6ng T khong thira
nhan viéc mua 15i ddy dong ctia T nén Co quan diéu tra khong xtr Iy d6i véi ong C,
ong T va ba H1a c6 can cu.

[10] Kién nghi Cong ty TNHH MTV b tiép tuc chu trong, tang cuong phdi
hop véi cac chinh quyén dia phuong, co quan cong an tuyén truyén, pho bién cac
quy dinh phap luat lién quan viéc xur ly trom cap thiét bi dién, truyén tai dién,
nham nang cao nhdn thirc cta nguodi dan, doanh nghiép cing chung tay kiém tra,
ngin nglra, phong chdng, xur 1y hiéu qua cac ddi tuong pham phap theo quy dinh
phép luat.

[11] V& an phi: Can cr khoan 2 Piéu 136 caa B luat T tung hinh su; diém
a khoan 1 Diéu 23 Nghi quyét s 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy
ban Thuong vu Qubc Hoi, cac bi cao phai chiu 4n phi hinh su so thAm 200.000
doéng. Pham Vin T phai chiu 3.093.502 dong (tinh 1am tron 3.094.000 dong) an
phi dan su so tham. Bui Pinh T phai chiu 300.000 dong an phi dan su so tham.
Pham Vin P phai chju 300.000 dong an phi dan sy so tham.

Vi cac 1€ trén,
QUYET PINH:

Cin ctr vao diém ¢ khoan 1 Diéu 249, diém s khoan 1 Diéu 51, cac diéu 17,
58, 38 cua B0 luat Hinh sy: Pham Van T 27 (hai muoi bay) thang tu vé toi “Tang
trir trai phép chat ma tay”. Can cr vao diém ¢ khoan 2 Piéu 173, diém s khoan 1
Piéu 51, diém g khoan 1 Diéu 52, cac diéu 17, 58, 38 cua B luat Hinh sy, xu
phat: Pharn Van T 05 (nam) nam tu Vvé toi “Trom cap tai san”. Can ctr vao Diéu 55
ctia Bo luat Hinh su tong hop hinh phat pham nhiéu tdi ctia vu 4n nay 13: 07 (bay)
nam 03 (ba) thang ti. Cin ¢t vao Piéu 56 cua Bo luat Hinh su, tong hop hinh phat
v6i 21 (hai muoi mdt) thang t0 vé toi "Trom cip tai san" theo Ban an hinh su sd
56/2022/HSST ngay 26 thang 7 nam 2022 ctia Toa an nhan dan huyén An Duong,
thanh phd Hai Phong; budc bi cdo Pham Vin T phai chap hanh hinh phat chung
ctia hai ban an 1a 09 (chin) nim ti. Thoi han chp hanh hinh phat tu tinh tir ngay
14 thang 12 nam 2021.

Can ct vao diém ¢ khoan 1 Diéu 249, diém s khoan 1 Diéu 51, cac diéu 17,
58, 38 cua B0 luat Hinh su, xur phat: Bui Van L 21 (hai muoi mét) thang tu vé 16
"Tang trit trai phép chat ma tay". Thoi han chap hanh hinh phat tu tinh tir ngay 14
thang 12 nam 2021.

Can ctr vao khoan 1 Diéu 173, diém s khoan 1 Diéu 51, diém g, h khoan 1
Diéu 52, cac diéu 17, 58, 38 cua Bo luit Hinh sy, xir phat: Bui Pinh T 27 (hai
muoi bay) thang ti vé toi "Trom cip tai san. Can ctr vao Diéu 56 cta BO luat Hinh
su, tong hop hinh phat véi 21 (Hai muoi mét) thang ti vé toi " Trom cép tai san"
theo Ban an sd 15/2022/HSST ngay 24 thang 3 ndm 2022 cta Toa 4n nhin dan
huyén T, tinh Hai Duong, budc bi cdo phai chép hanh hinh phat chung ctia hai ban
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an 1a 04 (bon) nam ti. Thoi han chap hanh hinh phat tu tinh tir ngay 02 thang 12
nam 2021.

Cin clr vao khoan 1 DPiéu 173, diém g khoan 1 Diéu 52, diém s khoan 1,
khoan 2 Biéu 51, cac diéu 17, 5 8, 38, 96 cua Bo luat Hmh su, X phat: Pham Van
b 21 (hai muoi mot) thang ti vé t6i “Trom cap tai san”. Can clr vao Diéu 56 cua
B0 luat Hinh su, tong hop hinh phat véi 13 (Mudi ba) thang ti vé t6i “Tang trit trai
phép chat ma tay” theo Ban an s6 22/2022/HS-ST ngay 27/4/2022 cua Toa an
nhan dan huyén T, tinh Hai Duong, budc bi cdo Pham Vin P phai chap hanh hinh
phat chung cua hai ban 4n 1a 34 (Ba muoi bbn) thang ti. Thoi han chap hanh hinh
phat tu tinh tir ngay 10-3-2022.

Vé dan sy: Can ct vao Diéu 589 cuia Bg luat Dan sy, bude cac bi cao phai
boi1 thuong nhu sau:

- Pham Van T phai b(‘A)i‘ thuong cho Cong ty TNHH K 29.800.000 (Hai muoi
chin tri€u, tdm tram nghin) dong.

- Pham Van T phai bdi thudng 1.500.000 (M6t triéu, nim trim nghin) dong
cho chi Nguyen Thi L.

- Pham Vian T, Bui Pinh T phai lién déi bdi thudng cho Cong ty Co6 phan
Bé tong va xay dung A téng s6 tién 5.000.000 (Nam triéu) dong; chia ky phén
Pham Van T, Bui Dinh T m6i nguoi phai boi thuong cho Cong ty Co phan Bé
tong va xay dung A sd tién 2.500.000 (Hai triéu, nim trim nghin) dong.

- Pham Vian T, Bui Pinh T, Pham Van P phai boi thuong cho Cong ty
TNHH MTV P téng so tién 1a: 34.910.712 (Ba muoi bén tridu, chin trim mudi
nghin) dong (trong d6: Chi nhanh Pién luc Kién An yéu cau 4.490.000 (Bon triéu,
bdn trdm chin muoi nghin) dong; Chi nhanh Pién luc An Lio yéu cau 30.420.712
(Ba muoi triéu, bdn trim hai muoi nghin, bay trim muoi hai) déng). Cu thé:

Pham Vin T phai boi thuong cho Cong ty TNHH MTV D la 28.070.034
(Hai muoi tam tri¢u, khong tram bay muoi nghin, khong tram ba muoi bon) dong.

Pham Vin T, Bui Dinh T phai lién déi boi thuong cho Cong ty TNHH
MTV b tong sb tién 1a 3.815.606 (Ba triéu, tdm trim muoi lam nghin, sau trim
linh sau) dong, chia ky phan mdi bi cdo T, Th phai bdi thuong 1.907.803 (Mot
triéu, chin trim lién bay nghin, tdm trim linh ba) dong. Do vay, Bui Dinh T phai
bdi thuong cho Cong ty TNHH MTV P 1.907.803 (Mot triéu, chin trdm lién bay
nghin, tim trim linh ba) dong theo yéu cau ctia Chi nhanh Pién luc An Lio.

Pham Vin T, Pham Vin P phai lién d6i bdi thuong cho Cong ty TNHH
MTV B 9.865.750 (Chin triéu, tAm trim sdu muoi lam nghin, bay trim nim muoi)
ddng, chia ky phan mdi bi cdo T, Pat phai boi thudng 4.932.875 (Bdn triéu, chin
tram ba muoi hai nghin, tim trim bay muoi nam) déng Do vay, Pham Van D phai
bdi thuong cho Cong ty TNHH MTV D 4.932.875 (Bon tri¢u, chin tram ba muoi
hai nghin, tdm trim bay muoi ndm) dong theo yéu ciu ctua Chi nhanh Dién luc An
Lao.

Do vay, Pham Van T phai bdi thudng tong s tién dan su 13: 61.870.034
(Sau muoi1 mot triéu, tam tram bay muoi nghin, khong tram ba muoi bon) dong.
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Bui Pinh T phai bdi thuong tong sb tién dan su 1a: 4.407.803 (Bon triéu, bon tram
linh bay nghin, tdm trim linh ba ) ddng. Pham Vian P phai boi thuong tong s tién
dan sy 1a 4.932.875 (Bdn triéu, chin trim ba muoi hai nghin, tdm trim bay muoi
niam) dong.

Ké tir ngdy c6 don yéu cau thi hanh an ctia nguoi duoc thi hanh an (d6i voi
cac khoan tién phai tra cho ngudi dugc thi hanh 4n) cho dén khi thi hanh an xong,
bén phai thi hanh an con phai chiu khoan tién 1di cta sb tién con phai thi hanh an
theo murc 13i suét quy dinh tai Piéu 357, Piéu 468 cua Bo luat Dan su, trir truong
hop phép luat c6 quy dinh khéc.

Can ctr vao Diéu 47 Bo luat Hinh sy, Piéu 106 B luat Té tung hinh su, xtr
ly vat ching nhu sau:

Tich thu tiéu huy d6i voi 0,93 gam chat bot va vo bao bi ciia mau vat giri
giam dinh dugc niém phong lai trong bi gidy, dau niém phong s6 648MT/PCO09.

Tra lai 01 (M6t) xe mo t6 nhan hiéu Honda Wave mau do, deo BKS 16M9-
0151 va 01 (Mo6t) dién thoai di dong nhan hiéu Samsung Galaxy S8+ ¢o s6 IMEI
1: 359116089014139, s6 IMEI 2: 359117089014137 cho Bui Van L, nhung tam
gilt bao dam thi hanh an.

Tich thu sung vao ngan sach nha nudc 01 (Mot) xe dap ciia Pham Van T.
Tra lai 01 (Mot) dién thoai di dong nhan hiéu OPPO A7 mau xanh co s6 EMEI 1:
8642670044170876, EMEI 2: 86426704410868 da qua stir dung cho Pham Van T,
nhung tam gitr bao dam thi hanh an.

Tich thu tiéu hity 01 bao dua, 01 d6i ging tay vai mau xam; 01 kim cat dai
19,5 cm, tay cam boc nhya mau xanh- xam; 01 kim cét dai 16 cm, tay cam boc
nhya mau xanh - xam; 01 mo 1ét kim loai mau trang c6 s6 (150x19); 01 mo 1ét
kim loai, tay cdm boc nhua mau do den s6 (250x30); 01 ludi cua loai kim loai
mau trang da qua sir dung, dai 30 cm rong 2 cm; 01 cua cam tay, kim loai mau
trang (khong c6 ludi cwa) dd qua s dung, kich thude (11,5x43,5)cm, in chir
HTAT; 08 doan day nilon mau do dai trung binh 70cm; 01 doan thanh nhya hinh
chit L dai 16 cm, quan mét doan nilon d6 dai 70.

(Theo Bién ban giao nhan vat ching ngay 13 thang 9 nam 2022 gitra Cong an
huyén An Lao v61 Chi cuc Thi hanh an dan sy huyén An L3o, thanh phé Hai Phong).

Can ctr khoan 2 Diéu 136 ctua B luat TS tung hinh sy; diém a khoan 1 Diéu
23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 caa Uy ban
Thudng vu Qubc Hoi, cac bi cao phai ndp 200.000 dong (Hai trim nghin dong) an
phi hinh su so thadm. Pham Van T phai chiu 3.094.000 (Ba tri¢u, khong tram chin
muoi bén nghin) dong an phi dan sy so tham. Bui Pinh T phai chiu 300.000 (Ba
tram nghin) dong an phi dan sy so thim. Pham Van B phai chiu 300.000 (Ba tram
nghin) déng an phi dan su so tham.

Vé quyén khang cao: Cac bi cao, bi hai cO mit c6 quyén khang cao ban an
trong han 15 ngay ké tir ngay tuyén an so tham. Bi hai, nguoi c6 quyén loi, nghia
vu lién quan dén vu 4n vang mit co quyen khang c4o ban an trong han 15 ngay ké
tir ngay nhan duogc ban an hodc niém yét theo quy dinh phap lut.
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Trong trudng hop ban an, quyét dinh dugc thi hanh 4an tai Diéu 2 Luat Thi
hanh an dan su thi nguoi dugc thi hanh dan dan sy, nguoi phai thi hanh 4n dan sy
c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luét Thi hanh
an dan sy. Thoi hi¢u thi hanh an thyc hi¢n theo quy dinh tai Diéu 30 Luat Thi
hanh an dan su.

Noinhgn: TM. HQI PONG XET XU SO THAM

- TAND thanh phd Hai Phong; THAM PHAN - CHU TQA PHIEN TOA
- VKSND thanh pho Hai Phong; '

- Phong PV06, PC 10 CAthanh phé Hai Phong;

- S& Tu phéap thanh phd Hai Phong;

- VKSND huyén An Lio;

- Cong an huyén An Lio;

- Chi cuc THADS huyén An Lao;

- Cac bi cao;

- Bi hai;

- UBND xa noi cu tra cia cac bi cao; ~ .
- Luu: Hé so, HCTP. Vii Ngoc Sinh
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