TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Doc 1ap - Tw do - Hanh phiic

Quyét dinh giam déc thim

S6: 158/2024/DS-GDT

Ngay: 12/6/2024

V/v tranh chip hop dong hop tac dau tu

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

UY BAN THAM PHAN
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Uy ban Tham phdn Téa dn nhén dén cip cao gom cé:
Tham phan - Chu toa phién toa: Ong V3 Van Cudng
Céac Tham phan: Ba Huynh Thanh Duyén
Ba Tran Thi Thu Thuay
- Thuw ky phién toa: Ba Nguyén Thi Lya, Tham tra vién

- Dai dién Vién kiém sdt nhén din cdp cao tai Thanh pho Ho Chi Minh
tham gia phién tda: Ong Lé Cong Thanh, Kiém sat vién.

Ngay 12 thang 6 nim 2024, tai try s& Toa an nhan dan cip cao tai Thanh
phé H6 Chi Minh mé phién toa giam dbc tham dé xét xtr vu an dan sy “Tranh
chdp hop dong hop tac dau tr” gitta cac duong su:

1. Nguyén don: Ba Thoi Hoang N, sinh nam 1952;

Pia chi: 122C TDX, phuong NCT, Quan M, Thanh phé H6 Chi Minh.

2. Bi don: Ba Vi Thi L, sinh nam 1967;

Dia chi: 183 TQT, phuong C, Quin B, Thanh phé H6 Chi Minh.

Dia chi hién nay: 10B SNA, phuong BN, Quan M, Thanh phé Hdb Chi Minh.

3. Nguoi c6 quyén loi, nghia vu lién quan: Ong Nguyén Hong V, sinh nim
1950;

Pia chi: 99/8 NTL, Phuong 11, quan BT, Thanh phé H6 Chi Minh.



NQI DUNG VU AN:
Nguyén don ba Thdi Hoang N trinh bay yéu cau khdi kién nhw sau:

Ngay 24/5/2005, giita ba va ba Vii Thi L ky két Hop dong hop tac dau tu
kinh doanh, trong d6 thdéa thuan hai bén cung bo von nhu nhau dé mua lai can nha
s6 15/5-7 Huong 10 M, Phuong 20, quian TB (Nay 1a dudng LBB, quan TP), Thanh
phd HO Chi Minh ctia Nha nudc ban héa gia. Gia tri sang nhuong 1a 100 luong
vang SJC do ba L tng trudc.

Nam 2010, ba L cho biét Nha nudc khong tiép tuc ban cin nha néu trén va
cam két s& tra lai sd tién d3 nhan cho ba nhung ba L khong thuc hién. Do do, ba
yéu cau ba L tra lai cho ba s6 von da gop 1a 40 lugng vang SIC twong duong véi
2.000.000.000 dong (tinh gia 50.000.000 d/1luwong vang).

Bi don ba Vii Thi L trinh bay:

Ba thira nhan c6 ky Hop dong hop tac dau tu kinh doanh ngay 24/5/2005
nhu ba N trinh bay. Nhung ba chi nhan caa ba N s tién 320.000.000 dong dé mua
héa nha cin nha s6 15/5-7 Huong 16 M, Phuong 20, quan TB. Ba khong nhan
vang ctia ba N nén ba viét dong chir “twong dwong 40 lwong vang” vio gidy nhan
tién. Viéc mua ban nha khong thanh do Nha nudc khong ban hoa gia nha nita. Ba
chi déng y tra 165.000.000 dong, con 165.000.000 dong ba dé nghi ba N yéu cau
6ng Nguyén Hong V (1a chong cta ba, hién da ly hon) tra.

Nguoi c6 quyén loi, nghia vu lién quan dng Nguyén Hong V trinh bay:

Ong c6 biét thoa thuan hun tién mua nha gitta ba L va ba N. Ba N c6 giao
cho ba L s6 tién 320.000.000 dong. Ong va ba L da ly hon nhung khéng co thoa
thuan chia tai san chung ma dé hai bén ty giai quyét.

Tai Ban an dan sy so tham s6 46/2022/DS-ST ngay 25/8/2022, Toa an nhan
dan Quan B, Thanh phé H6 Chi Minh quyét dinh:

Chdp nhdn toan bg yéu cdu khoi kién ciia ba Thoi Hoang N.

Buéc ba Vii Thi L ¢6 trach nhiém tra cho ba Thoi Hoang N sé tién la 40
lieong vang SJC tiong dicong 2.000.000.000 dong (Hai ty dong). Tra mdt lan ngay
sau khi ban dn co hiéu lyc phap ludt.

Ngoai ra, Toa 4n cap so thim con tuyén vé an phi, 13i suat cham tra, quyén
khéng cdo cua cac duong su.

Ngay 05/9/2022, ba Vii Thi L ¢c6 don khang cdo toan bd ban an so tham,
yéu cau Tda an cap phic tham hay ban 4n so tham dé xét xir so tham lai.

Tai Ban an dan sy phtc tham s 430/2023/DS-PT ngay 11/4/2023, Toa an
nhan dan Thanh phé H6 Chi Minh quyét dinh:



Khéng chdp nhdn khdng cdo cia bi don, sita mét phan ban dn déan sw so
tham s6 46/2022/DS-ST ngay 25/8/2022 ciia Toa dn nhén ddn Qudn B, Thanh phé
Ho Chi Minh:

Chdp nhdn yéu cau khéi kién.

Budc ba Vii Thi L ¢6 trach nhiém tra cho ba Thoi Hoang N s6 tién (twong
dong 40 lwong vang SJC) la 2.000.000.000 dong (hai ty dong).

Ngoai ra, Toa an cap phac tham con tuyén ve an phi, 1ai suat cham tra, hiéu
luc cua ban an.

Ngay 30/6/2023, ba Vii Thi L c¢6 don dé nghi khang nghi giam dbc thim
ban an dan su phuc tham néu trén.

Tai Quyét dinh s6 12/2024/KN-DS ngay 20/3/2024, Chéanh &an Tda an nhan
dan cip cao tai Thanh phé H6 Chi Minh khang nghi ban an dan sy phuc tham néu
trén, dé nghi Uy ban Tham phan Toa an nhan déan cap cao tai Thanh phé HO Chi
Minh xét xir giam doc tham hity ban 4n dan sy phuc thim va Ban an dan su so
tham s6 46/2022/DS-ST ngay 25/8/2022 cuia Toa an nhan dan Quéan B, Thanh phé
Hb Chi Minh, giao hd so vu an cho Toa 4n nhan dan Quan B, Thanh phé Ho Chi
Minh xét xir so tham lai theo dung quy dinh phép luat.

Tai phién toa hém nay, dai dién Vién kiém sat nhan dan cép cao tai Thanh
phb HO Chi Minh dé nghi Hoi dong xét xir chap nhan khang nghi ctia Chanh an
Toa an nhan dan cip cao tai Thanh phé H6 Chi Minh.

NHAN PINH CUA TOA AN:

[1] Tai liéu c6 trong ho so vu an thé hién, nha dat s6 15/5-7 Huong 16 M,
Phuong 20, quan TB, Thanh phd H6 Chi Minh (nha s6 15/5-7 Huong 16 M) thudc
so hitu Nha nude. Ngay 08/9/1998, Hoi dong dinh gia va ban nha, xudng thudc
so hitu nha nudc tai Thanh phé HO Chi Minh di c¢6 Thong bao sé 62/HPDG-
HPDG-TB vé viéc théng bao cho ong Tran Van T vé gia ban cin nha va dé nghi
6ng T lién hé dé thyc hién thu tuc mua ban nha. Ngay 04/3/2005, 6ng T ky hop
dong ity quyén cho ba Vil Thi L thay mat 6ng T lién hé véi cac co quan chirc ning
dé lap tha tuc ky hop dong thué nha xudng va hoa gia nha tai s6 15/5-7 Huong 16
M. Ngay 24/5/2005, ba L va ba Thdi Hoang N ky két Hop dong hop tac dau tu
kinh doanh, ¢6 noi dung: Hai bén thoa thuan cing hop tac dau tu cin nha sd 15/5-
7 Huong 16 M, nguyén tic hop tac 14 hai bén cing bé von nhu nhau, bao gdm vén
sang nhuong nha 1a 100 luong vang SJC do ba L da tng; chi phi khac...Tong
cong chi phi 4n dinh du kién téi da 1a 3 ty dong chén. Hai bén cing bo von dau tu
mdi bén 13 50% va cung duogc chia lai theo ty 1€ nha dat 50%, co nghia 1a bén A
bo 1,5 ty, bén B bo 1,5 ty va dugc chia nha d4t mdi bén 1a 8,25m x 21m. Phia dudi
hop ddng co chit ky cta hai bén va noi dung “Bd nhdn 40 lwong (SJC)”, ngudi ky
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nhan 14 ba V Thi Loan (BL:15). Qua trinh giai quyét vu an, ba N Iuc thi cho rang
viéc mua hoa gia nha khong thanh, luc thi cho rang ba khong biét ba L c6 mua
hoéa gia dugc cin nha nay hay khong. Ba L thi cho rang dd dau tu hét tién gop von
vao viéc mua hoa gia nha nhung viéc mua hoa gia nha khong thanh.

[2] Xét, giao dich dugc ky két gitta ba N va ba L néu trén 1a hop ddng hop
tac dau tu. V& nguyén tic, hop tac dau tu thi “Idi cung chia, 16 cung chiu”. Trong
ndi dung hop ddng, cac bén ciing di xac dinh hai bén ciing bd vén nhu nhau va
chia thanh qua dau tu nhu nhau. Do d6, Toa an phai x4¢c minh, lam rd viéc mua
ban hoa gia cin nha sb 15/5-7 Huong 16 M, Phuong 20, quian TB (nay la dudng
LBB, quan TP), Thanh phd H6 Chi Minh c¢6 thanh hay khong; néu khong thanh
thi 1am rd nguyén nhan cta viéc khong mua ban dugc can nha nay; can lay 10i
khai 6ng Tran Vin T vé thoa thuain mua ban nha giita ba L va 6ng T, vé s6 tién ba
L da tra cho 6ng T va viéc giai quyét hau qua ciia viéc mua ban héa gia nha khong
thanh; can l1am rd chi phi ba L di bo ra dé dau tu nhu thé nao dé xac dinh viéc
thoa thuan gop von ciia cac bén di thuc hién téi dau, viéc dau tu co phat sinh 15
1ai hay khong, tir 46 m&i c6 can ctr giai quyét vu an. Toa an cap so thim va Toa
an cap phtc thim chua xac minh, lam rd nhitng van dé néu trén ma budc ba L tra
cho ba N s tién 2.000.000.000 dong (twong duong 40 luong vang SIC), 1a giai
quyét chua diing v4i ban chét cia hop ddng hop tac dau tu.

[3] Tai thoi diém céc bén gop vén dau tu thi ba L va 6ng Nguyén Hong V
1a vo chong hop phap (hién nay da ly hon theo Quyét dinh sé 189/2007/QDST-
HNGD-VDS ngay 31/12/2007). Mic du 6ng V khong ky tén trong hop dong hop
tac dau tu nhung 6ng V biét rd vé viéc hop tac nay. Qua trinh giai quyét vu an, ba
L ciing yéu cau 6ng V phai ciing c6 trach nhiém lién d6i voi ba L. Tai Ban tu khai
ngay 11/5/2022, 6ng V xac dinh 6ng ciing phai chiu trach nhiém lién déi véi ba L
(BL: 102). Cin c theo quy dinh tai Piéu 25 Luat Hon nhan va gia dinh
nam 2000 vé trach nhiém lién d6i cua vo, chéng ddi vai giao dich do mot bén
thuc hién thi “Vo hoac chéng phai chiu trach nhiém lién doi doi véi giao dich dan
sw hop phdp do mét trong hai nguoi thiee hién nham dap vmg nhu cau sinh hoat
thiét yéu cua gia dinh”; Piéu 288 Bo luat Dan sy nam 2015 quy dinh “Nghia vu
lién déi la nghia vu do nhiéu nguoi cung phdi thwe hién va bén c¢é quyén cé thé
yéu cau bt cir ai trong sé nhitng nguoi ¢é nghia vy phdi thuwe hién toan bg nghia
vi”. Do d6, sau khi 1am 13 vé viéc thuc hién hop dong hop tac dau tu giita hai bén,
néu phat sinh nghia vu tir phia ba L, 6ng V thi Toéa an can phai xac dinh ba L va
6ng V ciing c6 nghia vu lién d6i ddi véi ba N. Qua trinh thi hanh an, ba N c6
quyén yéu cau ba L hodc 6ng V thuc hién toan bo nghia vu. Toa an cip so tham
nhan dinh cho rang ba N chi yéu cau ba L tra tién, khong yéu cau 6ng V co trach
nhiém lién d6i nén chi bugc c4 nhan ba L thanh toan s6 tién 2.000.000.000d cho
ba N; trudng hop ba L co tranh chip véi 6ng V s& duge giai quyét bang vu an
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khac khi ba L c¢6 yéu cau 1a khong dung voi cac quy dinh vién din néu trén. Toa
an cap phtic tham nhan dinh cho rang hop dong hop tac dau tu do ca nhan ba L
xac 1ap va thuc hién, day la nghia vu riéng ctia ba L véi ba N, 1a khong dang.

[4] Tai Hop dong hop tac dau tu kinh doanh ngay 24/5/2003, cac bén thoa
thuan mdi bén gép von 1a 1,5 ty ddng; qua trinh giai quyét vu an ba N va ba L
cung trinh bay théng nhat vé viéc ba N giao cho ba L s tién 320.000.000 dong.
Nhu vay, thyc té cac bén thoa thuan gop vn bang tién va giao nhan bang tién. Do
d6, Toa an hai cap budc ba L tra cho ba N sb tién twong dwong véi sb vang 40
luong SJC tai thoi diém xét xir 1a khong ding voi thuc té thyce hién hop dong gitra
cac bén.

Vi cac lé trén;
QUYET PINH:

Cian ct: khoan 2 Diéu 343 va Diéu 344 cua Bo luat T6 tung dan sy nam
2015;

1. Chap nhan Quyét dinh khang nghi s6 12/2024/KN-DS ngay 20/3/2024
ctia Chanh an T0a &n nhan dan cép cao tai Thanh phé H6 Chi Minh.

2. Hiy toan bo Ban an dan su phic tham s6 430/2023/DS-PT ngay
11/4/2023 ctia Toa 4n nhan dan Thanh phd H6 Chi Minh va Ban an déan sy so
tham s6 46/2022/DS-ST ngay 25/8/2022 cuia Toa 4n nhan dan Quéan B, Thanh ph
H6 Chi Minh vé vu an “Tranh chdp hop dong hop tic dau tw” giita nguyén don
1a ba Théi Hoang N véi bi don 1a ba Vit Thi L; giao hd so vu an cho Tda an nhan
dan Quan B, Thanh phé H6 Chi Minh xét xir so tham lai theo ding quy dinh phap
luat.

3. Quyét dinh giam dbc tham co6 hiéu luc phap luat ké tir ngdy ra quyét
dinh./.

Noi nhin: TM. UY BAN THAM PHAN

- Vu phép ché va quan ly khoa hoc TANDTC;  THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai Tp. H6 Chi Minh; i

- TAND TP. HCM;

- TAND Quan B, TP.HCM;

- Chi cuc THADS Quan B, TP. HCM;

- Cac duong su (theo dia chi);

- Luu Phong HCTP-VP, HS; THS (NL).

Vo Van Cuong



