TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - Hanh phic

Bén an sb: 605/2023/HS-PT
Ngay: 15/12/2023

] _ NHANDANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gém cd:
Thdam phén - Chii toa phién toa:  6ng Nguyén Vin Tao

Cdc Tham phdn: 6ng Pham Viét Cuong
6ng Nguyén Tan Long

- Thw ky phién toa: ba Dwong Thi Tuyét Trinh - Tham tra vién Toa an
nhan dan cap cao tai Pa Nang.

- Pai dién Vién kiém sdt nhin din cép cao tai Pa Nang tham gia phién
toa: ong Ping Tho Pinh - Kiém sat vién.

Ngay 15 thang 12 nam 2023, tai dlem cau trung tdm Tru s& Toa an nhan
dan cap cao tai Pa Ning két néi voi diém cau thanh phan tai Try sé Toa 4n nhan
dan tinh Gia Lai, xét xir phtic thim truc tuyén cong khai vu an hinh sy thy Iy 5O
527/2023/HS- PT ngay 27 thang 10 nam 2023 d6i v&i bi cao H6 Quang T vé toi
“Tham 6 tai san”

~ Do co khéng céo khang nghi cua Vién kiém sat d6i véi Ban an hinh sy so
tham s6 87/2023/HS-ST ngay 12 thang 9 ndm 2023 cua Toa an nhan dan tinh
Gia Lai.
- Bi cao bi khang nghj:

H6 Quang T, sinh ngay 27/3/1979 tai Binh Dinh. Noi PKHKTT va chd 6
9 P, to A, phuong H, thanh phé P, tinh Gia Lai. Gi6i tinh: Nam. Quéc tich: Viét
Nam. Dan toc: Kinh. Ton giao: Khong. Nghé nghiép: Lao dong tu do (nguyén
ké toan truong So N tinh Gia Lai). Hoc van: 12/12. Cha la HO Quang T1, sinh
nam 1956, me 1a Lé Thi T2, sinh nam 1950. C6 vo 1a Phan Thi Thanh V, sinh
nam 1984 (da ly hon) va c6 02 con, 1on sinh ndm 2011, nho sinh nam 2015. Tién
an, tién sy: khong.

Bi bat tam giam tir ngay 10/12/2021 dén nay. Hién dang bi tam giam tai
Trai tam giam Cong an tinh Gia Lai; c6 mat tai phién toa.

Nguoi bao chita cho bi cdo H6 Quang T: Luat su Tran Pai H, VPLS
Truong Thi P, thudc Poan Luat su tinh Gia Lai. C6 mat tai phién toa.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Quang%20Thi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/3/1979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2096/01/10%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20t%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20Hoa%20L%C6%B0,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Quang%20Thi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/3/1979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2096/01/10%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20t%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20Hoa%20L%C6%B0,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%2096/01/10%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20t%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20Hoa%20L%C6%B0,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20N%E1%BB%99i%20v%E1%BB%A5%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Quang%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thanh%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Quang%20Thi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/3/1979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2096/01/10%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20t%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20Hoa%20L%C6%B0,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20H%E1%BB%93%20Quang%20Thi%20c%E1%BB%A7a%20H%E1%BB%93%20Quang%20Thi:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BA%A1i%20Hu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20H%E1%BB%93%20Quang%20Thi%20c%E1%BB%A7a%20H%E1%BB%93%20Quang%20Thi:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20Gia%20Lai

Dia chi: A D, phuong D, thanh ph P, tinh Gia Lai.
NOI DUNG VU AN:

Theo cdc tai liéu c6 trong hé so vu dn, ndi dung vu dn dwoc tom tit nhw
Sau:

Ngay 31/12/2015, UBND tinh Gia Lai ban hanh Quyét dinh s6 903/QP-
UBND phé duyét chu truong dau tu du an Xay dung phan mém va co so dit liéu
quan 1y can bg, cong chirc, vién chirc trén dia ban tinh Gia Lai. Ngay 08/4/2016,
UBND tinh Gia Lai ban hanh Quyét dinh s6 247/QD-UBND phén b6 vén dau tu
phat trién ngudn ngan sach dija phuong nim 2016, trong d6 S& N dugc phan bd
02 ty dong dé thuc hién Du 4n trén. Ngay 16/6/2016, So Ké hoach va Pau tu
ban hanh Quyét dinh sé 78/QD-SKHDT phé duyét ké hoach lya chon nha thau
thuc hién dy an. Sau d6, S& N da ky hop ddng thuc hién véi cac don vi, 1ap hd
so thanh toan, duoc KBNN tinh Gia Lai thanh toan tong sb tién 1.934.553.896
ddng cua 05 gbi thau, trong d6 Goi thau Nhap dit liéu hd so can bo, cong chi,
vién chirc s6 tién 575.100.000 dong xay ra sai pham, cu thé nhu sau:

Ngay 25/7/2016, S& N ky Hop dong sé6 07/HP-SNV/2016 v6i Chi nhanh
Cong ty TNHH P1 (DTSoft) thuc hién goi thau Xay dung phan mém va co sd
dir 1iéu quan 1y can by, cong chuc, vién chire, dao tao, chuyén giao cong nghé
vé6i s6 tién 13 979.800.000 dong. Ngay 28/9/2016, So N tinh Gia Lai, Chi nhanh
Cong ty D cung voi don vi giam sat 1a Trung tam Cong ngh¢ Thong tin va
Truyen thong tinh Gia lai da tién hanh nghiém thu, kiém thtr, van hanh thir phan
mém quan ly can bg, cong chuc, vién chuc. Pén ngay 30/9/2016, cac don vi trén
tiép tuc lap bién ban nghiém thu dao tao, hudng dan st dung va chuyén giao
cong nghé ddi véi gol thau xay dyng phan mém quan ly can b, cong chire, vién
chtrc, dao tao chuyén giao cong nghé. Theo Hop dong, tir ngdy 26/9/2016 dén
ngay 11/11/2016, Chi nhanh Cong ty D da t6 chuc tap huén, chuyén giao phan
mém tai S& N cho 36 cic co quan ban, nganh, doan thé thudc tinh va 17 UBND
cac huyén, thi xa, thanh phé P (trong d6 Phong N 1am dau moi).

Ngay 07/11/2016, S& N ban hanh gidy moi hop s6 1697/GM-SNV véi noi
dung moi Lanh dao Phong T6 chtic can b (hodc Van phong, Phong T6 chirc
hanh chinh) va 01 chuyén vién (sau ndy s& phu trach tong hop dir lidu phan
mém) cua cic S, ban nganh tinh vao ngay 11/11/2016 dé trién khai tap huan
Phan mém quan 1y can bo, cong chic, vién chic. Ngay 22/11/2016, So N da c6
Cong van s6 1814/SNV-VP v/v trién khai phan mém va co so dit liéu quan 1y
CBCCVC trén dia ban tinh v&1 ndi dung dé nghi cac S&, ban nganh tinh, UBND
va Phong N céac huyén, thi xa, thanh phé quan tam chi dao, bd tri nhan luc tién
hanh nhép dir liéu can bg, cong chirc, vién chire trén dia ban huyén, thi xa, thanh
pho (bao gdm ca CBCC cép x3) va tai cac So, ban nganh tinh dam bao dung, du
s6 s lugng, chét lugng can bg, cong chire, vién chirc hién c6 cua co quan, dia
phuong minh vao phan mém theo huéng dan trong budi tip huan tai S& N ngay
29/9/2016 (cho Phong N cap huyén) va ngay 11/11/2016 (cho cac S&, ban nganh
tinh) va S& N s€ chi trd kinh phi nhap dir liéu cho cac co quan, dia phuong theo
nhu Dy toan da dugc phé duyét.


https://trolyao.toaan.gov.vn/l%20link/o%2013B%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20%C4%90i%E1%BB%83m,%20ph%C6%B0%E1%BB%9Dng%20Di%C3%AAn%20H%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20N%E1%BB%99i%20v%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20KBNN%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20N%E1%BB%99i%20v%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Ph%C3%A1t%20tri%E1%BB%83n%20v%C3%A0%20chuy%E1%BB%83n%20giao%20ph%E1%BA%A7n%20m%E1%BB%81m
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20N%E1%BB%99i%20v%E1%BB%A5%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20DTSoft
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20C%C3%B4ng%20ngh%E1%BB%87%20Th%C3%B4ng%20tin%20v%C3%A0%20Truy%E1%BB%81n%20th%C3%B4ng%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20C%C3%B4ng%20ngh%E1%BB%87%20Th%C3%B4ng%20tin%20v%C3%A0%20Truy%E1%BB%81n%20th%C3%B4ng%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20DTSoft
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20N%E1%BB%99i%20v%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20N%E1%BB%99i%20v%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20N%E1%BB%99i%20v%E1%BB%A5

Do cac don vi chua hoan thanh viéc nhép dir liéu hd so CBCCVC vao phﬁn
mém (Qua diéu tra xac dinh, tinh dén ngay 29/6/2017 cac co quan don vi nay
méi nhip duoc 1.812 phiéu/36.000 phiéu theo yéu cau), nhung du an chi duoc
giao kinh phi str dung trong ndm 2016, vi s¢ bi rat vén dau tu, thi khong cé kinh
phi dé chi tra khi viéc nhap dit liéu hoan thanh nén Huynh Vin T3 (Nguyén
Giam dbc So N tinh Gia lai) cung véi Nguyén Pinh T4 (Giit chtrc vu Pho Chanh
Vin phong S N tir nim 2010 dén nay) va HO Quang T (Ké toan truong S¢ N tir
ngay 10/3/2015 dén ngay 07/3/2018) da lap khéng hd so rat von dau tu sd tién
575.100.000 déng cua goi thau nhép dir liéu, cu thé nhu sau:

Huynh Vin T3 d3 ky ban hanh Quyét dinh s 112/QD-SNV ngay
01/11/2016 vé viéc giao nhap liéu hd so can bd cong chuc vién chuc thude du an
Xay dung phén mém va co s& dit lidu quan ly can b, cong chure, vién chuc trén
dia ban tinh Gia Lai kem theo danh sach nhap liéu hd so can bd cong chuc vién
chtrc gom 16 c4 nhan ( trong d6 c6 Nguyén Pinh T4 va Ho Quang T). Nguyén
Dinh T4 1a ngudi ky nhay trong quyét dinh va danh sach nay.

Huynh Vian T3 va Nguyén DPinh T4 da ky khéng bién ban lam viéc ngay
01/11/2016 vé viéc cir dai dién t6 nhan khoan cong viéc nhap liéu hd so can b,
cdng chirc, vién chitc ngay 01/11/2016 voi ndi dung giao cho 6ng Nguyén Pinh
T4 dai dién t6 nhap liéu ky hop dong va thanh toan tién nhap liéu cho thanh vién
trong t6 khi nhap li€u xong va chiu trach nhiém vé noi dung cong viéc nhap li¢u.

Huynh Vin T3 va Nguyén Pinh T4 d3 ky khéng hop dong nhap dir liéu hd
s0 can bo cong chirc, vién chirc s6 15/HDKT/2016 ngay 01/11/2016 theo dé dai
dién bén giao thau 1a S& N tinh Gia Lai voi ndi dung hop dong nhép dit liéu cua
36.000 can bd, cong chirc trong thoi han 50 ngay ké tir ngay ky hop dong, hinh
thire hop dong tron goi, gia tri hop dong 1a 575.100.000 dong.

Huynh Vin T3 va Nguyén Pinh T4 da ky khong Bang xéac dinh gia tri khoi
lugng cong viéc hoan thanh theo hop dong dé nghi thanh toan dé ngay
31/12/2016 v&i ndi dung dé nghi thanh toan sé tién 575.100.000 dong chi phi
nhap liéu ho so.

Sau khi lap khong cac tai liéu trén, ngay 23/01/2017, Ho Quang T va
Huynh Van T3 da lap glay dé ‘nghi thanh toan von dau tu va gidy rat vén dau tu
v6o1 ndi dung thanh toan so tién 575.100.000 dong tién chi nhap liéu ho so can
bo, cong chirc, vién chiic vao tai khoan ngan hang B chi nhdnh N1 s
62110000160803 cua Nguyén Dinh T4,

Pén ngay 23/02/2017, T4 da ndp sd tién 575.100.000 ddng vao tai khoan
tién gtri cua S& N tai Ngan hang Thuong mai C6 phan D (B) - Chi nhanh N1 dé
S& N chi tra cho cac don vi khi viéc nhap dit li¢u hoan thanh.

Khi thay tai khoan tién gtri ciia S& N c6 sb tién do T4 dd ndp nén HO
Quang T da nay sinh ¥ dinh chiém doat sd tién nay. Do vdy, tir ngay 24/02/2017
dén ngay 10/8/2017, H6 Quang T dung thu doan nghi ra cac 1y do dé trinh
Huynh Vin T3 ky cac Gidy oy nhiém chi dé thuc hién 10 giao dich rut sd tién
nhap liéu néu trén trong tai khoan tién giri cia S& N tai Ngan hang B bang hinh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20T%C3%A2m
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thire chuyén tién den tai khoan cua HO6 Quang T mé tai B - Chi nhanh P2 Trong
10 giao dich rat tién ma T trinh T3 ky, chi ¢o 03 giao dich tong sb tién
94.220.000 dong 1a ding hoat dong ciia S& N (gdm: sb tién 24.220.000 dong chi
khen thudng theo Quyét dinh s 220 va 224, sb tién 30.000.000 dong chi tiép
khach Bo N2 va sb tién 40.000.000 dong chi tiép khach Kiém toan va Bo N2),
con 07 giao dich tong sb tién 259.375.000 dong khong ding hoat dong ctia S& N
(gdm: 03 giao dich tong sb tién 169.355.000 ddng chi kinh phi bau cir; 01 giao
dich sb tién 30.000.000 dong chi tiép khach, 01 giao dich s tién 35.800.000
d6ng chi rat kinh phi ndp thanh tra, 01 giao dich s tién 16.940.000 dong chi
khen thudng theo QD s 294/QD-UBND va 01 giao dich s6 tién 7.280.000 dong
chi khen thuong theo Quyét dinh s6 220/QD-UBND).

Theo quy dinh ctia Ngan hang B, 01 giao dich Uy nhiém chi phai ky 02
g1ay Uy nhiém chi (Ngan hang luu 01 lién, S6 N Iuu 01 lién; S& N sir dung gidy
Uy nhiém chi in gidy A4 trén may vi tinh) nén dbi voi 10 giao dich Uy nhiém
chi phai ky 20 gidy Uy nhiém chi. Loi dung viéc Huynh Van T3, Nguyén Pinh
T4 va ong D6 Duy N (1a Pho Chanh Vin phong phu trach Van phong So6 N tu
09/02/2017 dén 10/2019) khong klem tra ndi dung cua cac gidy Uy nhiém chi,
khong kiém tra s6 du tai khoan tién guri, khong kiém tra cac lién luu (khi T4 va
Nhat ky nhay), T da thuc hién hanh vi rat tién bang thu doan sir dung 01 lién rat
tién tai B - Chi nhanh N1, lién con lai 01 lién st dung dé rat tién tai B - Chi
nhanh P2 Do vay, véi 20 gidy Uy nhiém chi trén, T d4 thuc hién 19 giao dich rit
tong sd tién 699.910.000 ddng trong d6 c6 03 lan rat tong sd tién 94.220.000
ddéng dung hoat dong ctia S& N nhu dd néu trén, con 16 lan rat téng sb tién
605.690.000 dong khong ding hoat dong ctiia S& N. Trong s nay, T4 ky nhay
01 giao dich (02 gidy iy nhiém chi) sb tién 53.255.000 d/1 giao dich (chi kinh
phi bau ctr khong dung hoat dong ctia S& N); Nhat ky nhay 05 giao dich (10 lién
gidy Uy nhiém chi) véi sb tién 160.020.000/5 giao dich (trong d6 s tién
94.220.000 dong dung hoat dong ctia S& N)

Déi voi tong sb tién 605.690.000 dong, T di ndp tra lai sd tién 26.200.000
ddng vao tai khoan cua SO N, ndp sb tién 35.800.000 dong theo Quyét dinh thu
hoi s6 15, 16/QD-STC ngay 07/02/2017 ciia S& TS, con lai s6 tién 543.690.000
dong T chiém doat tiéu xai c4 nhan. Pén cubi naim 2017, H6 Quang T tu ¥ nghi
viéc tai S& N tinh Gia lai. Ngay 07/3/2018, Huynh Van T3 da ban hanh Quyét
dinh s6 282/QD-SNV vé viéc ky luat bang hinh thirc budc théi viee dbi véi Ho
Quang T. Ngay 18/10/2021, Thanh tra tinh tién hanh thanh tra thi dén ngay
22/10/2021, Huynh Vin T3 dd ndp lai s6 tién 575.100.000 dong cho Thanh tra
tinh Gia Lai.

Tai Bin dn hinh sy so' tham sé 87/2023/HS-ST ngay 12 thing 9 nim
2023 cua Toa an nhdn dén tinh Gia Lai da quyét dinh:
Tuyén bd bi cao HO Quang T pham to1 “Tham o tai san”;
q Ap dung diém a khoén‘3 biéu 353; Piéu 38; diém b, s khoan 1 biéu 51;
diém g khoan 1 Diéu 52, Di€u 54 B ludt Hinh su: xtr phat bi cao H6 Quang T
09 (chin) ndm tu. Thoi han chap hanh hinh phat tu tinh tir ngay 10/12/2021.
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Ngoai ra, ban an so tham con tuyén vé hinh phat ddi voi cac bi cdo khac,
trach nhiém dan su, xur 1y vat chimg, an phi va quyén khang cao theo quy dinh
phap luat.

Ngay 11/10/2023, Vién truong Vién kiém sat nhan dan cp cao tai Da Ning
ban hanh Quyét dinh khang nghi s6 18/2023/QP-VC2, khang nghi phan hinh
phat ddi véi bi cao HO Quang T tai Ban an hinh su so tham sb 87/2023/HS-ST
ngay 12 thang 9 nim 2023 cua Toda an nhan dan tinh Gia Lai, d& nghi Toa an
nhan déan cép cao tai Pa Ning stra an so tham theo hudéng tang hinh phat ti doi
v6i bi cao H6 Quang T.

Tai phién toa: Pai dién Vién kiém sat nhan dan cip cao tai Pa Ning dé
nghi Ho1 dong xét xtr chap nhén khang nghi cua Vién truong Vién kiém sat nhan
dan cap cao tai Pa Ning; stra an so tham, tang hinh phat tu d6i v6i bi céo T.

NHAN PINH CUA TOA AN:

Can cu vao cdc tai liéu, chung ctr co6 trong ho so vu 4n dd dugc tham tra tai
phién toa, can cr vao két qua tranh luan; Ho1 déng xEét XU théy du co so két luan:
Nam 2016, S¢ N tinh G duge phéan b6 2.000.000.000d va lam chi dau tu thuc
hién “Du an Xay dung phﬁn mém va co s6 dir liéu quan 1y can bd, cong chure,
vién chirc trén dia ban tinh Gia Lai”. Thoi diém nay bi cdo Huynh Vian T3 1a
Giam dbc So N, bi cao HO6 Quang T 1a K¢é toan truong So N va bi cao Nguyén
Dinh T4 la Pho Chanh Van phong S6' N phan cong phu trach t6 nhap liéu; trong
d6 g6i thau nhap dir liu hd so can bo, cong chire, vién chirc voi sO tién
575.100.000d. Mic du viéc nhap dir liéu hd so can bo, cong chire, vién chure
khong thyc hién duoc nhung cac bi cao Huynh Van T3, Hb Quang T, Nguyén
Pinh T4 d3 xac lap khéng hd so quyét toan de dugc chuyen toan bo
575.100.0004 vao tai khoan cua bi cao T4, sau do tlep tuc chuyen tr tai khoan
ctia bi cao T4 sang tai khoan ctua S& N ma khong chuyén tra vao tai khoan kho
bac theo ding quy dinh khi khong hoan thanh du an. Vi mudn chiém doat s6 tién
nay nén bi cdo T da dé xuat rat toan bd sb tién dé nhap vao tai khoan tién mat
ciia S& N, trinh cho bi cdo T3 ky Uy nhiém chi chuyén tién sang tai khoan ca
nhan cua bi cdo T vdi cac ndi dung chi khac nhau, bi cdo T da luan chuyén tién
tr tai khoan cua bi céo sang tai khoan khéc hoac rat tién mat tiéu xai c4 nhan
543.690.000 dong.

V6i hanh vi, hdu qua néu trén, 4n so tham tuyén bd bi cdo HO6 Quang T
pham t01 “Tham 06 tai san” theo diém a khoan 3 Piéu 353 B Luat Hinh su; céac
bi cdo Huynh Vian T3, Nguyén Dinh T4 pham toi “Vi pham quy dinh vé quan 1y,
st dung tai san Nha nudc gy that thoat, lang phi” theo diém d khoan 2 Diéu
219 B0 luat Hinh sy 1a c6 can cu, ding phap luat.

[1] Xét khang nghi cua Vién kiém sat nhan dan cp cao tai Pa Néng vé
tang muc hinh phat tu ddi véi bi céo T; nhan théy: Bi c4o Ho Quang T bi truy td,
x6t xUr vé toi “Tham 6 tai san” theo diém a khoan 3 Piéu 353 B6 Luat hinh su,
c6 khung hinh phat tu tr 15 nam dén 20 nam tu; bi céo pham t01 thudc truong
hop “pham toi 02 1an tro 1én” theo diém g khoan 1 Piéu 52 Bo luat Hinh su.
Mic du qué trinh diéu tra, truy to, xét xur bi cao T di that tha khai bao, an nin
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hoi cai va khac phuc mot phan hiu qua la 4.390.000 dong/ 543.690.000 dong (so
tién con lai 13 do bi cdo Huynh Van T3 khic phuc), nhung an so tham chi xir
phat bi cao T 9 nam ti 1a nhe, khong dap timg duoc yéu cau cua cude ddu tranh
phong, chéng tham nhiing, tiéu cyc trong giai doan hién nay. Do do, xet thay
khang nghi cta Vién kiém sat nhan dan cap cao tai Pa Ning 1a c6 co s& nén can
chap nhan; stra 4n so tham, tang hinh phat tu dbi voi bi cao HO Quang T.

[2]. Cac phan khac cua ban an so tham khong c6 khang cdo, khang nghi da
c6 hiéu luc phap luat.

Vi cac 1€ trén;
QUYET PINH:

Cin ct diém b khoan 1 Diéu 355, diém a khoan 2 Piéu 357 B¢ luat t tung
hinh su;

1. Chap nhan khang nghi ciia Vién truong Vién kiém sat nhan dan dan cap
cao tai Ba Nang; stra 4n so tham.

Ap dung diém a khoan 3 Diéu 353; Diéu 38; diém b, s khoan 1 Diéu 51;
diém g khoan 1 biéu 52, biéu 54 B6 luat Hinh su; xu phat bi cao H6 Quang T
11 (mudi mot) nam ti vé tdi “Tham 6 tai san”. Thoi han chap hanh hinh phat tu
tinh tir ngay 10/12/2021.

2. Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi
d3 c6 hiéu luc phap luat va duogc thi hanh theo Ban an hinh sy so tham s
87/2023/HS-ST ngay 12 thang 9 nam 2023 ctia Toa an nhan dan tinh Gia Lai.

3. An phi hinh sy phtc tham: Bi cdo H6 Quang T khong phai chiu an phi
hinh sy phuc tham.
Bén an phtc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu Giém déc kiém tra I - TAND t3i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Néng;

- TAND tinh Gia Lai;

- Co quan CSPT-Coéng an tinh Gia Lai; -~

- Phong HSNV-Céng an tinh Gia Lai (Pia ky)

- Co quan CSTHAHS-CA tinh Gia Lai;
- S& Tu phap tinh Gia Lai;

- Cuc THADS tinh Gia Lai;

- Trai tam giam c6ng an tinh Gia Lai;

- Bi c4o (qua Trai tam giam);

- Nguoi tham gia t6 tung khéc;

- Luu HSVA, PHCTP, LT.

Nguyén Vin Tao
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